Income escapement assessment
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Whether assessment u/s 143/144 completed wit
21/33 months from the end of relevant AY

n
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Notice to NR u/s 148 — 4/ 6 years as the caselraay
Notice to Agent of NR u/s 148 — 2 yrs from the efdelevant AY

Assessment/reassessment could not be made athevtien order was subject matter of Appeal/Referfeadsion at HC/SC/CIT(A)- up to 4/6 yr prio

to AY in which order challenged and then after aptder is finalized.

Circumstances where time limit u/s 149 is irreldvan

YES

Whether Assessment u/s 147 also done at any tinanfotimes

after assessment u/s 143/144

YES

Whether there is reason to believe that —
Income/Profits/Gains chargeable to Tax had escaped

NO

, Whether there is reason to believe that —
Income/Profits/Gains chargeable to Tax had escap]

I

1
' YES !

l___l/___d

— NO i 4 yrs. From the end of the relevant AY in Then, No assessment u/s 143/144 is possible anymore
) bmmmm- . which income has escaped and income AO to issue Notice U/s — 148 for filing return for
r-=Y--- 1 so escaped is less than Rs. 1,00,000 income so escaped for the PY corresponding to [the
. YES ! |- s mm s s mmmmm » 1 Any AO can issue notice ' relevant AY.
l———l———a ' 4 yrsfromtheend of | | :
: : ! Relevant AY hasbeen | ____________________________________ : The notice is to be served on the asse
Whether there is reason to believe that such escape I expired. ! 1 6yrs. From the end of the relevant AY in
occurred by reason of the failure on the part efdbsessee — e Jv ———————————— 1 which income has escaped and income
% to make a return u/s 139 or in response to a nisizesd | 1----5  r-------Y------------ | 50 escaped is Rs. 1,00,000 or More ! it ieiek ettt bt
u/s 142(1) or 148 or —! NO ! i Action u/s 147 ONLY '} -Any AO can issue notice. ' 1 NOTICE SO served is to be ISSUED within — time
% to disclose fu”y and tru|y all material facts nssary for t-p--- : possible for assessments E -AO below the rank of JC can issue the : limit prESCribed u/s 149 :
his assessment, for that AY 1 completed u/s 143(1)/144 : notice if JC is satisfied that is a fit case ------------------------------------ !
i but not beyond 6 years (a5 | forissue of such notice . ittt el
7 , search proceedings after 6 .—): Assessee files the return in respect of the notice !
ro=Y--- I yr) And NOT for assessment 'TTTTTTTTTTTTTTTTTTmmosssseoes bommmmmmm e T
. YES ! i completed u/s 143(3)/1 | F----------------------- oo e '
t-- T e + | Action uls 147 possible for' | Assessment u/s 147 to be completed within, 9
e e | assessments completed u;/s ! months (21Months-TPO) from the end of the RY
Action u/s 147 is possible even after expiry ofe&ng but not ! 4yrs fromtheend of | 1 143(1)/144/143(3)/147 but not 1 in which notice u/s 148 is SERVED on the
beyond 6 years. Because after 6 years- the seatcbeizure ! Relevant AY has NOT been! | beyond 6 vyears (as search i ASSESSEE |
proceeding will take place and notice u/s 153A tdlissued for i expired. =} proceedings after 6 yr) ' e ik '
filing of return and the subsequent assessment. e LR L e Rttt :
Deemed cases of
e bty \ ESCAPEMEN"
Assessment has been made, but— !
«+» income chargeable to tax has been under assessed ; X

such income has been assessed at too low a nate ; o
under this Act ; or

allowance under this Act has been computed.

such income has been made the subject of excesdigb

1
1
1
1
1
1
Excessive loss or depreciation allowance or anyeroth
1
1
1

-

ROI furnished but no assessment has been madé sndoticed by AO !
that the assessee has
«»+ understated the income or

claimed excessive loss, deduction, allowance @fral the return ;

Q

®,
o

NO ROI has been furnished although assessee’s ﬁotal
income or the total income of any other personin

respect of which he is assessable during the PY
exceeded the maximum Exemption Limit !



i Failure to comply Sec 142(1)/(2)/(2A) or 143(2) maglso lead to i
1 Penalty u/s 271 by the CIT or CIT(A)

Assessee

Assessment pro

cedures

Merged with (i.e.

along with 143(2) notice)

Scrutiny  Assessmeny
Notice u/s 143(2) - to!

. 1
produce evidence i

attend office of AO or &« ———————;

1
1
1
1
|
1
Fommm - \ Opt-3 ' To be serve with in 6,
i Notice u/s - ! ! months from the end|
jm——————— . fmmmmmmmmmmm oo : opt -4 142(1) (i) / Best judgment 1 of FY in which ROI or !
' Not filed | ! Whether due date (iii) | Opt-1 assessment u/s | Revised ROl s
) theRO | ' ufs139(1) expired? 1 [ m-m--------- ' 144 ! furnishe '
. Lyl _l1 Opt — 2 g mmmm e .
|—T—| Opt—1  pommmmmmmm Yo | gmmmmmmmm e \ Opt—1
________ . NO YES 1 Notice u/s -142(1) (i) to file! 4 Filedthe | Summary
| Filed the ! Opt-2 ! ROl within the date!/! ROI —| assessment S S
1 ROI ! @ e 1 specified in the notice N""""7 7~ u/s 143(1 ! Whether complied with the terms;
iaias Il est judgmen ! N T SO 1 of section 143(2)? '
assessment u/s S R + Y NOT Filed | Opt—-2 L. ________(_) ___________ i
144 ' theROI ! YES l
o G v
fommmmmmmmm o -\
i Whether revised return; NO Best judgment
YES ! required? If yes,;  — ] assessmentu/s
1 whether the same ig 144
| filed? :
e e e e e e e e e e e =
! ) \_N_h_e;h_e; o _fﬂe_d_ E e it 1 NO Summary assessment u/s Opt-1
' within the due ! YES | Whether due date u/s NO 143(1)
| dates ufs 139(1)2 > 139(1) expired? | @ To be sent within 1 year form
L it el the end of the FY in which
Nol Fo-=--------lf--------—---------—--—-- VYES ROI is made. (Intimation
S YES i Whether complied with the terms of sec- 142(1)2——— with respect to arithmetical Opt—-2
1 b e e e e e e e e e e e e e e e e e e ! R
! ie. belated return filed etc! accuracy ”]1 o ROl and
juws19 : oni-1 eortectness of Clams) Coro
Opt -2

Sec. 142(2) AO collects information from sourceseotthan
the Assessee Through making Enquiry

Sec. 142 (2A) AO Direction for special audit andaihing

Sec 142 (1)(ii) NOTICE to

Sec 142 (1)(iii) NOTICE t

Produce A/cs or Dox for making

assessment

Alc — upto 3 yrs. Prior to the PY

Dox,Records — upto 3 or more yri

Prior to the PY

Furnish information in writing and
verified in the prescribed manner as AOQ
may require i

5.-AO May also require Statement of Asselts

& liabilities whether/not included in A/cs |

PRIOR APPROVAL OF JC reqd. fog

St.of Assets/liabilities not included in the
1

Accounts h
1

Assessment u/s 143/144
to be completed within

21 months (33 months-
TPO) from the end of

the Relevant AY

observations
[

l AO Wants to use such information collected in thel
1=¥----= Assessment u/s r-—-Y¥---
| Sec- ; Other !
1144 ' .___l___J
_______ 1
No opportunity of being heard to the Opportunity of being

Assessee
If CA refuses to audit due to frivolous
reasons then Sec 144 is not attracted

heard to the assessee



Search and Seizure

—mmmm—— . o - N el =
=0 =T R =R A= B =P S g =3
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N % 1 N ! 1 N | 1 NS o < 1 o N o N
gf il Lig 1 LEE L1 8a S N g
O - - B A 31.03.2011 & o oo
sg8 oo h [RTo) 1 .o KSR oM : Uo. : ) ™M ™ ™
g 118 1o A A End of FY2010-11 in which P £
3 b ! ' 3 o e | search was executed for Mr. S 2
S 1o ' | I ' N ) ! 2 X s %)
A T - B T End of FY2010-11 in which £ g
S ! S0 5 0 r=R A - B S BOADOX, MBJOT handed é 2
A R S R S R T S over to the AO of Mr. Y b o
T O R B T ot ot ] =
[ I ) v
[ =Tt --7 [T~ -~ ————————m—m————— = 1 o
Lo L o [ ! Release the unapplied seized or ! %
el ! el ! P
- ! - L .Y _._ I requisitioned assets to the assesse¢ 9 months 58
= I = I ' ! 1 If not released, thenint @ 0.5% 1 £ 8
e < e < ! Zmﬁé?i?etc?gﬁicer has i i p.m.orpartof monthto be paid & | 2
P 8w v 8y o TN i form this point onwards T -
=9 ! , =9 ! 1 jurisdiction over the | ' h 21 h
' S ! 1 85 1 h I mont
D g® D g® ! 1 person searched by |
e
L gE 0 gz 0 o Aimo For Mr.Y assessment
P 8L 1 88 I 1 L completion period for AY
- A R T - 2004-05 to AY 2009-10
i ! ! | Yes,ie. | NO,ie.MrY, | and AY 2010-11
I Mr. X i ! Handoverthe !
| To the A ; ! v nothing ! 1 seized BOAdox, +  Fmemmmm oo oo
i TOMEASSESSING | todo 1 | MB-JOTtothe |
! officer (AO) and the ! ! A0 having |
; 1 L AR
| Qrci)orq;gp:il\fgllsci‘ with P! i | jurisdiction over !
! T TTTTTTT i 21 month
' CCIT/CIT ; i such person .. i
fTTTTTTTTTToTToTor v ' For Mr.X assessment
T ' completion period for AY
e Fommmmmmmmmmmmm oo 2004-05 to AY 2009-10
Search initiated in the P 2009-10 (Relevant AY @a1) Where search is initiated u/s 132/ and AY 2010-11
- For Assessment/reassessment of Total income oKMr, BOADOX requisitioned u/s 132A —
for 6 AY immediately preceding the AY 2010-11 AO SHALL issue notice u/s 153A to
- i.e. AY 200405 to AY 200+-10

1
! 1
! 1
! 1
! 1
! 1
i furnish ROl within such period as |
1
[ |
! 1
! 1
! 1
1

I | specified in the notice in respect of 6 In case the case is referred to the TPO, theseldamitl be enhanced by
___________ | poodem oo AY (i.e. AY 2004-05 to AY 2009-10) 12 months each. i.e. 9 month will be 21 monthsZihdonths will be 33
If there is any Pending !} Pending Appeal or i months.
ASSESSMENT/ 1! rectification or e e :
REASSESSMENTason i 1 revision will NOT be !
this date they will be abated! | abated : e ’
1
1

In such case Assessment is to be completed within-
1 yr. from the end of the month in which Revivalleris received by the AO; Or

%  The time limit u/s 153B — 21 months/33 months; Or
% The time limit u/s 153

But if the search proceedings are annulled by thetor tribunal later on, then, the . |
Which ever is later.

abated assessment or reassessment will be gettiivgd automatically.




Penal Interest S f oo eeeeeemmeee e, f o o o e

1 1
! Whether AT | No ! (15% of Tax on RI 1| Advance tax !
— 1 installment->!  paid < 12% of 1 r---------- ! Less AT paid upto 18 Jun) x 3% | ! Current FY Income incl. Agri Income (Estimated*) !
15" June i TaxonRI — Yes —! Nolnterest 1 =-----=--=-=-=-=-=-——-—-- I 1 Add, Clubbing incomes i
B ! bommmmm o ! | Less, Chapter VI-A Deduction, setoff etc. |
N Company [ oo mmmmTo T ' [m-- - TTTToTTToTTToo 1| Taxable estimated income XXXKX |
ne i Whether AT | No 1 (45% of Tax on R 1! Taxonincome estimated above xxxxxxx :
— 25m|nstallmem->: paid < 36% of 1 Poommm oy ! Less, AT paid upto 1% Sep) x 3% | I Add, surcharge XXXXX !
15" Sep 1 TaxonRI — Yes — Nolnterest | -------------------oo-o- ! | Add, cess XXX :
F————=-—-====- F T e | R R R
I Fractions of | mmmmmm - . fommmmmm e mm - | Total tax XXXXXXX |
i 100 to be ! i Whether AT No I (75% of Tax on RI b tess, KAIT f(:r/6d30/90A/91/89 XXXXXX !
1 ignored while 1 > 3¢ installment>!  paid < 75% of 1 r---------< 1 Less AT paid upto 18 Dec) x3% | ! ess, Reletu/s XOOKX !
| computing the 1 15" Dec i Tax on RI — Yes —! Nolnterest | —-----=-=--=——~-——~—~——~——~—- b Less, TDS XXX :
' interestu/s | L ! [ —— ! H Advance tax (AT) XXXXXXX M
1 234A/B/C ! mmmmmmmmmm—m . Fmmmmmmmm e mm oo . ! If the advance tax iz 10000 then only Advance tax
234C || i e.g. i . | Whether AT | No ! (100% of Tax on RI b gayable else not. _ _ _ !
interest AT AV__| > 4"installment> paid <100% ! r---------< | Less AT paid upto 18Mar)x1% | 1 * Relaxation in case of capital gain / casual incoes |
'"10052 | 1000 15" Mar 1 of TaxonRI > Yes —} Nolnterest | ~----==--=--=----oo---—- + like, lottery, crossword puzzle etc. |
| - ! b ! ' If any such income arises after the due dates gf an
1| 10520 | 10500 [ :
110199 | 10100 ! !nstallmen_t then, the _entire amount o_f tax on sulch
‘11250 112001 i incomes is to be paid in remaining installments iof
! | advance tax where such installments become due |
: 20099 | 20000 e m— - | [mm == mm e ————m - 1 ' For example: !
1 1
[ —— ' _ ! Whether AT | No | (30% of Tax on RI i 1 Estimated GTl of A Ltd. (incl. LTCG) =Rs.300000 1
— 1 |nstallment—>: paid < 30% of ! r---------- 1 Less, AT paid upto 15 Sep) x 3% ! i LTCG earned on 16.09.2010 and TDS 11000 |
15" Sep 1 TaxonRl > Yes —| Nolnterest 1 ------------------o-o-o- N RS Tax AT !
"""""" : fmmmmmmmo oo il 1| 200000| 618004 15% of 50800 = 7620 X
—>| Non Company | mm---------- : el ettt i 11000 I
1 L 1 1 1
o i Whether AT | No i (60% of Tax on RI ' [ 2] 200000 50800 | 45% of50800—7620= |
> 2 h|nstallment—>: paid < 60% of ! r---------= 1 Less AT paid upto 18 Dec) x3% | ! 15240 X
I NO INtTArecet 1 s e e e e e e e e e e e e 1
15" Dec 1 TaxonRI :—) Yes —>,l No Interest : 31300000 50800 | 75% of 71400 — :
______________________ ' +20400 | (7620+15240) =30690 X
e AT s Mo Goowarteonl D :
1 | ! _
> 3¥installmentt paid < 100% ! poo----=--= 1 Less AT paid upto 15 Mar) x1% | | 4'17300000( 71400 | 71%%% (7620+15240+30690)
15" Mar i of TaxonRlI > Yes —! Nolnterest 1 ==-===-=--m-commmmmmmoo T = !
! U R ! g UMMM SR S M
Interest u/s 23:B: on unpaid balance of tax as orf'3ar as per the ASSESSED
> > e > > > >
o o o oo < < INCOME u/s 143(1)/144/143(3)/14Al) from 3T* Mar to Assessment completion date
5 oy g 33 =y @1% pm or part of the month
5 v o = = 5 9 If AT paid < 90% of Tax as per Al — then 234B apples, else no int. u/s 234B Assessment
0 0 s s b g .................... —— con'}p.lgt-ion date
I | | | || || | I
J_ J J J 5 J Interest u/s 234/@1% pm or part of month for late/non filing | J
" or of ROI: on unpaid balance of tax as or#'31il/30" Sep as per Self Assessment
,,,,,,,,,,,,,, o the ASSESSED INCOME u/s 143(1)/ 144 /143(3) /147 Tax paid u/s 140A l
Interest u/s 234C for default in payment of AT as ¥ I ) 1 Interest on tax paid u/s
per the RETURNED INCOME as per ROI 140A is not to be paid
Interest @1% pm or part of month ROl filed within Due date  ROI Not filed within Due date — ROI Not filed at all - during this period
— No Interesu/s 234A Interestu/s 234Afrom 31 Interestu/s 234Afrom 37 Jul/3d" Sep

Jul/30" Sep to the dt.of filing ROl to the date of Completion of the
assessment u/s 143(1)/ 144 /143(3) /147



Order u/s

262 [mmmmmmmmm— e m——mm - :
1 Make an application to ! === ———————— !
Supreme [« SC for Special leave i I HC or SC can not grant
Court 1 under the articles of ' ! the Stay of Demand
1 e . 1
1 Constitution of India o T m s e s e
[}

YES [ [ NO
_______________ - 260B Writ Petitions

Question of Fact

Whether obtained the 1 In HC the Case to
certificate of Fitness from| be decided by gt
the HC for filing appeal | least 2 judges
to SC?

High
Court

Order u/260A

Appeal «—YES<

Whether the
matter is

Question of Law

u/s254

«» Pass such order as it thinks fit after giving kb parties an opportunity of being heard.

«» Stay the demand order after considering the mefitise case for a maximum period of
180 Days from the date of stay order passed t@mséspf the case within this period.
(however such period can further be extended feralvaggregate period of 365 days
(period originally granted earlier + extension)application made by Assessee in this
behalf and on being satisfied that appeal is riobatable to assessee) The stay shall
stand vacated, if the case is not disposed off inithis period of 365 days (even if the
delay in disposing of the appeal is not attribugablthe assessee.)

«¢ Order rectifying the mistake (within 4 yr from ttate of order passed)

ITAT

120 days from date of receipt of order passed ByIDelay may be condoned by HC

1 1
1 I
' by CIT !

Order Passed

1 1

i by AO ' +¢ Refusing approval of tonnage tax scheme to Shipping

+» Order against the assessee where the assesseztHerliability
(‘butin case TDS u/s 195 not done first deposih thppeal)

«¢ Scrutiny/BJA u/s 143(3) or 144 (except orders tnspance of
Direction of DRP)

< Income escapement assessment/reassessment uéxde (
orders in pursuance of Direction of DRP)

¢ Notice for assessing/reassessing in pursuanceitengs 153A
for search and seizure cases

+* Rectification u/s 154/155

+» Treating assessee as agent of NR

«» Order passed for failure to deduct/collect and ditioe
TDS/TCS

+¢* Imposing penalty under various sections or enhgngénalty

+» Orders Relating to refund u/s 237

+¢ Refusing recognition of partition of HUF

« Relating to assessment on successor when predecasdce
found or tax recovery from successor in case ofless
succession otherwise then case of death of predeces

Whether 30 Days
Expired?

«» Refusing grant of regn.u/s 12AA

¢ Refusing to grant approval institution or fund 80
«» Amending the order passed u/s 263 as per Sec 154
+¢ Revising the erroneous order passed u/s 263

+ (Date of rept to . SOpt-1 « Order imposing penalty u/s 271/272A
! be excluded) i NO 1
J CIT (A) u/s250
From the date of «» Order rectifying a mistake
- Demand notice Appeal u/s ¢ Order confirming, reducing, canceling or enhancrey
served or 246 to assessment
- Deposit of TDS « Order confirming, canceling or varying the penaitster.
made from NR or « Order Imposing Penalty u/s 271/271A
- Receipt of Opt-2 +* Such other order passed as CIT (A) thinks fit.
Intimation After giving reasonable opportunity of showing caagainst
! enhancement of assessment/penalty or reductiefuofd
. YES CIT

CIT (A) has NO POWER to set aside the assessmefrekh

| assessment by the AO

264
In favour of
assessee

Revision u/s \l,

Orders are communicated to the CIT and Assessee

1

26% for erroneous order passed by the!
1

AO ' Appeal to

- ORDER against the assessee for

protection of revenue only after giving !

assessee an opportunity of being heard.
1

____________________________

«* In pursuance of direction of DRP u/s 143(3)/14amorder passed u/s 154 in respect of such order.

«» Order u/s 115VZC with prior approval of CCIT foruse of tonnage tax scheme by shipping company

+«» Imposing penalty u/s 272A
NOTE:

¢ 249- Before Filing appeal Tax dues (including adeatax) is to be deposited first else appeal vatllve processed
< 220- AO may be applied to stay the disputed demanril the case is in appeal process

2

%+ appeal once filed can’t be withdrawn

¢ sec 234A/234B/234C penal interest can’t be appessatiese are mandatory and automatic, but theseeceither be waived by the CCIT/DGIT or Writ denfiled

60 days time limit (filing memorandum of cross attien - 30 days from the receipt of notice fromestparty,
delay may be condoned after 30/60 days on producfigatisfactory cause) , Apply in prescribed faiong
with prescribed fee (attach- 3 copies of MOCO/App&acopies of CIT/CIT(A)Order and 2 copies of A@ler



