Relative u/s 2(41)
5.0   What is the meaning of the term relative? S. 2(41) defines it as
 
“relative”, in relation to an individual, means the husband, wife, brother or sister or any lineal ascendant or descendant of that individual;
 
Salient features of the definition are as follow:
 
5.1   Firstly, it is applicable to an individual, for it is specifically provided that relative has to be looked into “in relation to an individual” only. Therefore, the question of applying the said term, in the case of a partnership firm or a company by invoking the relationship of the partners or the directors, does not arise.
 
5.2   Secondly, at the first level, it extends to both the variants of relationship i.e. vertically and horizontally. Vertically it covers father, mother, son, daughter etc. Horizontally, it covers brother, sister. But it doesn’t extend beyond that. However, vertically, it extends to second and third level as well, as it covers both i.e. lineal ascendant and descendant as well.
 
5.3   Thirdly, the relationship is required to be looked from the perspective of an “individual”. Therefore, it covers both, a male and female. It means that, in the case of a married woman, her father, mother, brother and sister will be considered as relative.
 
5.4   Fourthly, S. 2(41) refers to “lineal ascendant / descendent”. Lineal means in a straight unbroken line of descent from parent to child. Therefore, horizontal relationship viz. lineal descendant of brother and sister are not covered.
 
5.5   Fifthly, in the same manner, lineal ascendant / descendant of the spouse’s brother and sister are also not covered.
 
5.6   Sixthly, relatives of the relatives are not covered. Son of an individual is a relative of an individual as he is his father. However, brother’s son will not be considered as relative u/s 2(41) though brother is considered as relative. This is for the reason that lineal ascendant / descendant relationship should be looked into from the perspective of “that individual” and not any other person.
 
Each of these aspects has been covered in this paper at length.
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1[SCHEDULE IA
[See section 6(c)]
LIST OF RELATIVES
1. Father.
2. Mother (including step-mother).
3. Son (including step-son).
4. Son's wife.
5. Daughter (including step-daughter).
6. Father's father.
7. Father's mother.
8. Mother's mother.
9. Mother's father.
10. Son's son.
11. Son's son's wife
12. Son's daughter.
13. Son's daughter's husband.
14. Daughter's husband.
15. Daughter's son.
16. Daughter's son's wife.
17. Daughter's daughter.
18. Daughter's daughter's husband.
19. Brother (including step-brother).
20. Brother's wife.
21. Sister (including step-sister).
22. Siste

