




                                                       RESIDENTIAL STATUS

	
RESIDENTIAL STATUS OF THE ASSESSEE
SECTION 5/6/9





	
INDIVIDUAL AND HUF
	OTHER ASSESSEE- FIRM, COMPANY, AOP,BOI AND EVERY OTHER PERSON

	1.Resident and ordinary resident in India
	1.Resident in India

	2. Resident but “not ordinary resident in India
	2. Non resident in India

	3. Non- resident in India
	-




	INDIVIDUAL 



APPLICABILITY OF BASIC CONDITIONS
	Persons of Indian citizen &Indian origin leaving India for employment or crew in the Indian ship during the previous year. 
	Persons of Indian citizen & Indian origin coming to India during the previous year.
	In any other case.

	· B-1 is applicable
· B-2 is not applicable 
	· B-1 is applicable
· B-2 is not applicable
	· B-1 is applicable
· B-2 is  applicable



· A person of Indian origin: - He, or either of his parents (Mother or Father) or any of his grand parents (Nana or Nani or Dada or Dadi) was born in undivided India.

BASIC CONDITIONS
	B-1 
	Assessee should stay in India at least for 182 days during the relevant previous year.

	B-1
	Assessee should stay in India at least for 60 days in during the relevant previous year and 365 days during the four preceding years of the relevant PY.



ADDITIONAL CONDITIONS
	

A-1
	
He is resident in India for at least 2 out of the 10 Previous years(i.e. He must fulfill one of the two basic conditions in at least two previous years out of the 10 previous years immediately preceding the previous year under consideration)


	A-2
	When assesses is staying in india at least for 730 days during the 7 preceding previous years of the relevant PY.    



ANALYSIS
	Resident and ordinary resident
	Resident but not ordinary resident 
	Non resident 

	One Basic Condition+ Two Additional Conditions

	One basic condition and not fulfilling the both the Additional conditions
.
	Not fulfilling any of the Basic conditions(If a person is not fulfilling any of the Basic conditions then the Additional conditions are immaterial for him)


HOW TO CALCULATE THE DAYS OF STAY IN INDIA
(i). Need not to be Continuous stay
(ii). Need not to stay at a same place
(iii). Where a person is in India for part of a day then calculation will be based on 24 hours a day basis.
(iv). If data of stay on hourly basis is not available then the day he enters India and the day he leaves India both will be taken into account.
(v). When a person stays in the Yatch in Indian territorial water then his stay will be counted in India.
RESIDENTIAL STATUS FOR OTHER PERSONS
(Including Individual – in Tabular form)

	PERSON
	ORDINARY RESIDENT
	NOT- ORDINARY RESIDENT
	NON-RESIDENT

	


Individual 
	If satisfied at least one basic condition (i.e. any one of the two basic conditions)
+
Both the additional conditions
	If he satisfied at least one basic condition(i.e. any one of the basic conditions)
+
Any one of the additional condition is not satisfied
	


None of the basic conditions is satisfied

	




             HUF
	Control and management of its affairs is wholly or partly in India
+
Both the additional conditions are satisfied by the Karta of HUF
	Control and management of its affairs is wholly or partly in side India
+
Any one of the additional conditions is not satisfied by the Karta of HUF
	

Control and management wholly outside India

	   


      COMPANY
	(i). Indian company 
(ii). Other than Indian company- if the control and management is situated wholly in India
	


           N.A.
	
Other than Indian Company: - If control and management is wholly or partly situated outside India.

	FIRM/AOP/BOI/LOCAL AUTORITY/ARTIFICILA JUDICIAL PERSON/ANY OTHER ASSESSEE
	If control and management is wholly or partly in India
	    
    
            N.A.
	
Control and management wholly outside India.



Points to Note

	The residential status is to be considered for each source of income and if for any source of income a person is resident then he will be resident for all sources of income for that particular previous year. 
A person may have different residential status for different previous year say he may be resident for previous year 2009-10 and he may be non resident for previous year 2009-10 but for a single previous year he can have only one status. 

Resident ordinarily Resident or Not ordinarily Resident(u/s 6)
Condition:
a. Non Resident in india for at least 9 out of 10 preceding previous years
b. Stayed in india for a period of 729 days or less in 7 preceding previous years
· If any one of the above condition is satisfied then it is called as RONR
· Both condition not satisfied then it is called as ROR

 Income deemed to accrue or arise in India:u/s9
a. Interest received from Govt.of India/ a person resident in India/ Non Resident in India.
b. Royalty income received from a person resident in India
c. Royalty income received from a person Non Resident in India
d. Income from property or assets or source of income situated in india
e. Dividend paid by Indian company outside india
f. Any income from salary 
g. Salary payble abroad by the govt to a citizen of india
h. Income from transfer of any assets situated in india




TAX INCIDENCE:
	SL NO
	           
               INCOMES
	Resident and ordinary resident
	Resident but not ordinary resident
	Non resident

	1
	Income received in India whether accrued in India or outside India.
	Yes
	Yes
	Yes

	2
	Income deemed to be received India whether accrued in India or outside India. 
	
Yes
	
Yes
	
Yes

	3
	Income accruing or arising in India whether received in India or outside India.
	
Yes
	
Yes
	
Yes

	4
	Income deemed to accrue or arise in India whether received in India or outside India. 
	
Yes
	
Yes
	
Yes

	5
	Income received and accrued outside India from a business controlled in or a profession setup in India.
	
Yes
	
Yes
	
No

	6
	Income received and accrued outside India or a profession set up outside India from a business controlled from outside India or a profession set up outside India.
	

Yes
	

No
	

No

	7
	Income (not being from a business /profession) received and accrued outside India.
	
Yes
	
No
	
No

	8
	Income earned and received outside India in the year preceding to the relevant previous year and remitted to India in the relevant previous year.
	
No
	
No
	
No
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