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I. Draft Circular of the CBDT
Recently the Central Board of Direct Taxes (CBDT) has issued a draft circular
 (see Annexure A) on the subject “Taxation of IT enabled Business Process Outsourcing Units in India”. The said circular considers the tax liability of a non-resident or a foreign company having a Business Process Outsourcing (BPO) unit in India by examining whether the non-resident entity may have a business connection with the resident (Indian) entity. 
The draft circular provides that in the event there is no business connection between the foreign entity that is outsourcing certain services and the Indian BPO to whom it has been outsourced, the Indian BPO will not be regarded as Permanent Establishment (PE) of the foreign entity.  In such a case, the Indian BPO would be assessed to tax as a separate entity.  However, the circular goes on to state that in the event the foreign entity has a business connection with the Indian BPO, the Indian BPO would be treated as a PE of the foreign entity and in such a case, only so much of the profits as are attributable to the activities carried out by such a PE in India would be taxable in India.  It is also clarified that such profits have to be determined on arm’s length principle and in accordance with the Indian transfer pricing regulations.  
Recently
, an explanation has been enacted to the concept of business connection to bring that concept at par with that of Permanent Establishment under the treaty by including the agency arrangements as business connection (akin to agency PE under tax treaties)
.

It may be further noted that although a ‘business connection’ is constituted in terms of section 9, only income attributable to operations carried out in India shall be deemed to accrue or arise in India
. 
Although not explicitly stated in the draft circular, it appears that a foreign company paying an arm’s length price to an Indian BPO unit for its services would not be subject to any taxation in India
.  However, if the payments by the foreign company to the Indian BPO unit for its services are not arm’s length, then as per the draft circular, the difference should be taxable in the hands of the foreign entity.  

II. BPO related transfer pricing considerations
The Indian Finance Act, 2001 has introduced detailed legislative provisions relating to transfer pricing of international transactions between associated enterprises, effective from financial year 2001 – 2002.  The transfer pricing regulations get triggered once there exists an international transaction with an associated enterprise / concern.  Consequently, the Indian Transfer Pricing Regulations would apply to foreign companies setting up captive software development centers (ODCs) / BPO units in India.  It is pertinent to note that not only the Indian transfer pricing regulations but also the relevant overseas transfer pricing regulations would be applicable to the parent in most cases.  The Indian and in many cases the overseas transfer pricing regulations are modelled on the OECD Guidelines – having said that subtle differences and nuances do exist in practice.  Therefore, the trick lies in effectively complying and satisfying the transfer pricing authorities in both the countries based on a uniform transfer pricing policy adopted.

From a transfer – pricing standpoint the functional profiling and the economic characterization of the Indian subsidiary and the overseas parent assumes significance.  This is because in dealings between two independent enterprises, compensation usually will reflect the functions that each enterprise performs.  Therefore, in determining whether controlled and uncontrolled transaction or entities are comparable, comparison of the functions undertaken by each of the related parties is necessary.  Generally, the ODC / BPO unit would be set up in India to undertake routine back office operations for and on behalf of the overseas parent.  In other words, the overseas parent would perform most of the major functions such as strategic planning, research & development, marketing, sales & distribution etc.  Consequently, all the major risks in relation to success of the venture would also be borne by the overseas parent.  And finally, it would be fair to say that it is the overseas parent that owns all the trade and marketing intangibles.  All in all, based on the functional analysis it could generally be inferred that the Indian subsidiary performs limited functions, faces limited business risks and does not own or use any extraordinary intangible assets.

Based on the functional analysis discussed above, the Indian subsidiary may generally be characterised as a contract service provider for the overseas parent.  The Indian subsidiary could also be regarded as the primary / simpler entity.  It may be noted that transfer pricing analysis is generally done in respect of the “simpler entity”.  In other words, in absence of details of comparable uncontrolled transactions (which would generally be the case), it is the simpler entity whose profit margins are benchmarked against the profit margins of comparable uncontrolled entities operating in the industry.  Given the fact that Indian ODC / BPO unit would generally be wholly owned subsidiary of foreign company and that it performs back-office operations for the overseas parent and further given the fact that all other complex and technical functions are performed by the overseas parent, the Indian subsidiary and not the overseas parent could be construed as the simpler entity.  Consequently, it would be necessary to demonstrate that the Indian subsidiary, as a service provider to the overseas parent, earns an arm’s length margin that remunerates it for its role.  This would require running a search for similar companies / service providers on Indian databases to ascertain the margins earned by such other comparable companies.

As regards the precise margins that would meet the arm’s length requirement, much would depend on the facts of the case.  Depending upon the levels and precise nature of operations performed in India, operating margin could be in the range of 5% to 15% on operating cost.

Subject to certain safeguards and adjustments on account of differences in Indian and the overseas transfer pricing regulations, the transfer pricing policy thus formulated on a cost plus basis should in all probability, not only meet the Indian transfer pricing requirements but it should be acceptable to the overseas revenue authorities as well, with the result that both the tax authorities could be satisfied in respect of arm’s length pricing policy of the group, based on above analysis.
The importance of compliance with the Indian transfer pricing regulations in case of a BPO unit / ODC cannot be overemphasized.  This is because, as noted above, although ordinarily these units would enjoy tax exemption under ITA
, ITA further  provides that in the event the Indian tax authorities were to make an upward adjustment on account of transfer pricing to the income of the Indian subsidiary, the benefit of tax exemption would not be available in respect of such enhanced income.  Consequently, such enhanced income would be taxable in India at applicable tax rates.

Moreover, the margin for error in case of a software unit / ODC / BPO unit is thin.  This is because, as noted above there could be a transfer pricing adjustment if the income arising to them from international transactions with the overseas parent is lower that the arm’s length price.  At the same time, ITA
 provides that if the dealings between related entities produce “more than ordinary profits” to the Indian ODC / BPO units claiming tax exception, then only reasonable profits would be entitled to exemption under ITA and that excess profits would be taxable at applicable tax rates.  It would therefore be advisable to have a proper arm’s length pricing policy in place to ensure that there is neither an upward nor a downward adjustment.

Finally in certain cases, if the dealings between the Indian ODC / BPO unit and the overseas parent are not on an arm’s length basis, there may by adverse tax implication in India for the overseas parent.  The CBDT has recently issued a draft circular
 dealing with taxability of income in the hands of the foreign entities outsourcing business processes to the Indian entities.  Refer above to discussion on the draft circular. On this count also, foreign companies having captive BPO units in India would be well advised to formulate an arm’s length pricing policy with a view to avoid any adverse tax implication in India.
III. Whether a 100 % subsidiary would constitute a PE in India 

Normally, a non-resident or a foreign company would not be liable to tax in India unless income from whatever source derived is received or is deemed to be received in India in such year or accrues or arises or is deemed to accrue or arise to him in India during such year. Accordingly, when a non-resident or a foreign company is having a permanent establishment or business connection in India under Article 5 of the Double Taxation Avoidance Agreements or under Section 9 of the Income Tax Act, 1961, the profits of the non-resident or foreign company attributable to the business activities carried out in India would become taxable under the Income Tax Act, 1961.

A non resident or a foreign company is treated as having a permanent establishment or business connection in India under Article 5 of the Double Taxation Avoidance Agreements or under section 9 of the Income Tax Act, 1961, if the said non-resident or a foreign company carries on business in India through a branch, sales office etc., or through an agent (other than an independent agent) who habitually exercises an authority to conclude contracts, or regularly delivers goods or merchandise, or habitually secures orders in India, on behalf of the non-resident principal. 

For the sake of simplicity and brevity the above issue is examined with reference to the Double Taxation Avoidance Agreement signed between India and the United States of America (hereinafter referred to as “the treaty”). Article 5 of the said treaty deals with the Permanent Establishment and also examines the situations in which a permanent establishment could be said to exist in the other country for a non-resident or for a foreign company and the Article also lays down the situations under which a permanent establishment could not be said to exist. Further, it has also been assumed for the sake of convenience that a company incorporated in USA, which is the parent company, has set up a subsidiary in India. 

Accordingly, since the foreign company or the non-resident has set up a subsidiary in India the clauses (1) and (2) of Article 5 of the said treaty would not apply because a subsidiary is not a ‘place of business’ or a branch of the foreign company or of non-resident.  Clause (1) of Article 5 states that the term “permanent establishment” means a fixed place of business through which the business of an enterprise is wholly or partly carried on. Further, clause (2) states the term permanent establishment would include especially a branch, a place of management and various other establishments. In view of the same subsidiary could not be treated as a permanent establishment of the non-resident or of the foreign company.

Further, let us examine the provisions as contained in clause (4) of Article 5. Clause (4) of the Article 5 states that notwithstanding the provisions of the above stated clauses, where a person other than an independent agent is acting on behalf of an enterprise then that enterprise shall be deemed to have a permanent establishment in the other state where such a person is acting on behalf of the enterprise, if: -

a. he habitually exercises an authority to conclude contracts on behalf of the enterprise,

b. he has no such authority but habitually maintains a stock of goods or merchandise in his state from which he regularly delivers goods or merchandise on behalf of the enterprise, and some additional activities conducted in that state on behalf of the enterprise have contributed to the sale of the goods or merchandise, or,

c. he habitually secures orders in his state, wholly or almost wholly for the enterprise.

The above stated clause (4) lays down the term what is known as “agency PE”. Accordingly, where a person is acting on behalf of the enterprise he is termed as an agent of such a non-resident or of the foreign company. However, if the subsidiary is acting on its own behalf and not on the behalf of the principal, it cannot be termed as an agent of the non-resident or of the foreign company. 

The above-stated position that a subsidiary is not an agent of the principal can further be corroborated from the ratio as laid down by the House of Lords in Odhams Press Ltd. v. Cook, 9 ITR (Suppl.) 92, wherein the court observed on a question whether the profits of one company can be treated as the profits of another company that: -

“there can be no doubt that limited companies that carry on business are separate taxable persons, and the profits and gains of their several businesses are separate profits and gains for the purposes of the Income tax Acts. This is none the less true if one of the companies should be the parent company, and the other or others may be its subsidiaries of which the shares are held or owned by the parent company”.

The observation of Viscount Caldecote L.C., in the above case is also relevant for this issue: -

“It is tempting to treat what I have called the subsidiary company as if it was part and parcel of the appellants, but, as the Master of the Rolls points out, the two companies are separate taxable persons. The trade or business of one company, even though it may affect very closely the trade or business of another, is not the same as that other’s trade or business”.

Further, in Ebbw Vale U. D. C. v. South Wales Traffic Area Licensing Authority [1951] 2 KB 366, it was said in a Court of Appeal that: - 

“Under the ordinary rules of law, a parent company and a subsidiary company, even a 100 percent subsidiary company, are distinct legal entities and in the absence of any agency contract between the two companies one cannot be said to be the agent of the other.”

The Mysore Court in CIT v. United Breweries, 89 ITR 17 (Mys.), has examined the issue in which case agency between the parent-company and the subsidiary-company is deemed to exist and accordingly the court held as under: -

“The agency can be implied from the relationship between the parent-company and its subsidiary. The true test appears to be whether there is, in addition to capitalist control, what one may call as ‘functional control’ by the parent over its subsidiary. If the parent-company did exercise functional control over its subsidiary, the existence of a subsidiary as a separate legal entity could not prevent the business of the subsidiary being treated as that of the parent.”

Accordingly, applying the above tests, it would be clear that even though the non-resident or foreign company holds all the shares of the other company, it does not make the other company its agent for carrying on its business and hence subsidiary set up in India would not be termed as a Permanent Establishment of such non-resident or of the foreign company except in the case where the parent-company exercises functional control over the subsidiary company in which case the said subsidiary would be termed as an agent of the non-resident or of the foreign company exercising the control.
The other situation where the Indian subsidiary can be considered as the PE of a foreign parent company is if it is established that there is a “business connection” as per Explanation 2 to section 9(1)(i) of the Income tax Act and thus constitutes a dependant agent of the foreign entity (parent company) within the meaning of that explanation. 
IV. Tax Incentives to BPO units
Overseas companies that look to establish a BPO arm in India to outsource some of their operations to India have two main schemes under which such a unit may be formed in India viz.,

· Software Technology Park of India (STPI)

· Special Economic Zone (SEZ)
Foreign companies that wish to setup their IT/ITES facilities can either setup unit/s in an existing Software Technology Park (STP) or outside such parks but bonded as an STP unit. 

Benefits available for such operations

Several benefits in terms of tax holidays, exemptions have been provided by the Indian government to the BPO units. These are discussed hereunder, in detail.

Securing the most essential benefit- Exemption from corporate taxes of 36.59%!!

No unit is eligible to claim the benefit of exemption from corporate tax on profits unless they fulfill the conditions stipulated under section 10 A of the Indian Income Tax Act, which covers IT/ITES operations. This section provides for a tax exemption of 100% of profits derived from export of computer software for upto March 31, 2009. For the purpose of the sections 10A computer software means: 

· Any computer program recorded on any disc, tape, perforated media or other information storage device; 

· Any customized electronic data or any product/service of a similar nature notified by the Board which is transmitted from India to a place outside India by any means. The Central Board of Direct Taxes (“CBDT”) has notified the following information technology enabled services that would be eligible for tax holiday as mentioned above: 

1.   Back Office Operations

2.   Call Centres

3.   Content Development or Animation

4.   Data Processing

5.   Engineering and Design

6.   Geographic Information System Services

7.   Human Resource Services

8.   Insurance Claim Processing

9.   Legal Databases

10. Medical Transcription

11. Payroll

12. Remote Maintenance

13. Revenue Accounting

14. Support Centres

15. Website Services 

The unit has to fulfill the following conditions in order to be exempt from corporate taxes under the above mentioned section. These are as follows:

a) The unit should not be formed by the splitting up or reconstruction of a business already in existence

b) It is not formed by the transfer to a new business of machinery or plant previously used for any purpose and then total value of such machinery/plant does not exceed 20% of the total value of the plant/machinery used by the unit. 

c) The sales/export proceeds must be received in convertible foreign exchange within a period of six months from the end of the previous year

The exemptions under the Income tax Act to BPO units can be summarized in the following table:

	Section 
	Nature of Income exempt
	Person entitled to
	Quantum 

	10A
	Profits of any newly established industrial undertaking in a free trade zone, special economic zone, etc. 
	All persons
	100% of export profits for 10 consecutive A.Y.s but not beyond A.Y. 2009-2010.



	10A(1A)
	Profits of an undertaking which begins to manufacture or produce articles or things or computer software on or after 1st April 02 in any SEZ
	All Persons
	Specified percentage of profits 

	
	
	
	%


	Years

	
	
	
	100

50

50


	for first 5 years from commencement of production

for next 2 years

for next 3 years (provided equivalent amount is transferred to Special reserve account to be utilized in prescribed manner. Where lower amount is transferred, the deduction is limited to the amount transferred.   


Indirect Tax and other Benefits
a) Excise Duty Exemption: 

· Units may procure from domestic sources without payment of excise duties all their requirements of capital goods, raw materials, consumables, spares, packing materials, office equipment, DG sets etc. for implementation of their project in the Zone without any licence or specific approval but subject to fulfillment of applicable conditions which may vary based on facts.
· Units are not required to collect excise duties on the goods produced by them. This is particularly relevant to activities such as software development etc which constitute manufacture but are not subject to excise.

b) Customs Duty: 

· STP/SEZ units can make duty free import of specified goods including capital goods required by the units for their activities. Second hand capital goods (except laptops and PCs) may also be imported duty free. Accordingly, goods such as computers, peripherals, laptops, servers, networking equipment, video projection system, storage medium (such as floppies, CDs, data tapes, etc), office equipment (such as facsimiles, copiers, telephone systems, modular furniture, etc) can be imported into India by such units without payment of customs duty. The above mentioned customs exemption is subject to certain specified conditions.
· Imports of eligible equipment can be made by a STP/ SEZ unit free of cost or on loan from clients or on a lease basis.
· Local sales (Domestic Trade Area/ DTA sales) are also permitted subject to payment of the relevant duties.

Note: Under certain circumstances, supplies received by an STP/ SEZ unit from local manufacturers could be regarded as “deemed export” and will be eligible for certain benefits under the EXIM Policy. Therefore, benefits available to the local manufacturers should be factored in at the time of negotiation for procurement of goods from the local suppliers. 

Computers can be donated after two years of use to recognised non-commercial Educational Institutions/Hospitals without payment of duty. 

c)
Central Sales Tax Reimbursement
Reimbursement of Central Sales Tax (CST) paid on goods procured within India can be claimed, subject to conditions
d) 
Services Tax: 
Service tax is destination based consumption tax and is not applicable on export of services. The service tax regulations have specifically exempted services in relation to computer software, data processing and system networking, call centers and medical transcription centers from service tax. Further, service tax is not applicable on export of services. 

However units located in STPs or as STP units are not required to charge service tax on the invoicing for their services.
e)
Others:
· Industrial units and other establishments within the STP’s will be exempted from all State and local taxes and levies, including Sales Tax, Purchase Tax, Octroi, Cess, etc. in respect of all transactions made between units/establishments within the STP’s, and in respect of the supply of goods and services from the Domestic Tariff Area to units/establishments.  If due to tax system constraints, it is not advisable to grant direct exemption to the transactions, the State taxes paid would be fully reimbursed.
· STP units may sub-contract part of production or production process through units in the Domestic Tariff Area or through other EOU/units in Special Economic Zones (SEZs). They may also sub-contract part of their production process abroad.
· Then again there are some benefits which are provided under state specific IT policies for such kind of operations. For example, The Maharashtra IT Policy provides that all industrial units and their expansions, irrespective of their location within the State, shall be exempted from payment of Stamp Duty and Registration fees till 31st March, 2006, on the same basis as the dispensation for industrial units in C, D, D+ and No-Industry Districts. 
V. Tax Implications for expatriates

The important considerations that apply in evaluating whether overseas expatriate employees rendering services in India are subject to tax in India are as follows:

· Residential status of expatriate under ITA & relevant tax treaty
· Residential status of the employer (viz., whether an Indian Company or a foreign company)
· Tax relief under ITA

· Whether the foreign Company has a Permanent Establishment (PE) in India?

· Whether salary is payable by Indian subsidiary and/or foreign parent company?

The above issues are discussed under the provisions of ITA and the relevant treaties as the taxpayer has the option to select the more beneficial provisions.    

Scope of charge under the ITA

Residential status of individuals

The residential status in India for the purposes of income tax depends on physical presence in India and not on citizenship, nationality, domicile, etc. Liability for income tax in India depends on a taxpayer’s residential status. Under ITA residential status of an individual is determined by the number of days he is physically present in the country during a fiscal year, which in India, begins on April 1st and ends on March 31st.  To assess the tax burden, taxpayers are classified as residents, non-residents or not-ordinarily residents.  

Resident
An individual is considered a resident of India if he satisfies either of the following conditions:

· He is physically present in the tax year for 182 days or more; or

· He is physically present in India for 60 days or more during the tax year and 365 days or more during the four preceding tax years.

An Indian resident is taxable on his global income. 

Not-ordinarily resident
To determine whether an individual is a not-ordinarily resident, he must satisfy two additional conditions, over and above one of the two conditions applicable in case of a resident:

· He has been non-resident in India in at least nine out of ten years preceding the relevant tax year; or

· He has been in India for 729 days or less during the seven years preceding the relevant tax year.

An individual who is not-ordinarily resident is taxable only with regard to his Indian source income and not his global income.  In general an overseas expatriate employee who has been seconded to India for the first time is taxable with regard to his global income in India only after he is tax resident in India for at least two tax years. 
Non- resident

Individuals who are not residents are considered as non-residents.  Non-residents are taxable only with regard to Indian source income. 




Income earned in India

An overseas employee who is tax resident in the foreign country is taxable in India if the salary has accrued or is deemed to accrue in India or received in India
.  Salary income accrues or arises in India if it is earned in India and such salary income shall be regarded as being earned in India if it is in respect of services rendered in India
.  Consequently, any overseas employee rendering services in India is subject to tax in India even though the salary is received abroad and the employment contract is with the overseas company.       

Tax relief

No tax is payable in India by an expatriate employee if he spends less than 90 days in a tax year (April to March) provided the following two conditions are fulfilled
:

(a)
the overseas employer is not engaged in any trade or business in India; and

(b)
the remuneration is not liable to be deducted from the income of the employer under the ITA.

It must be noted that that this exemption does not apply to expatriate employees who are Indian citizens.  

Scope of charge under the treaty provisions 
The relevant provisions of the tax treaties should also be kept in mind while considering the taxability of the income and for double tax relief in case of foreign employees receiving income from India
Taxation of salary in India 

For tax purposes, salary has been defined to include
 base salary, cost-of-living allowance, bonus, reimbursement of school fees, utilities, perquisites, house rent, transportation, and other payments that the employer company makes on behalf of the employee.  Certain in-kind benefits, such as accommodation, security guards, provision of car with driver, etc. are taxable on a concessional basis. Gratuity paid on retirement, death or termination of services, payment against accumulated credit leaves, and reimbursement of medical expenses are exempt from tax subject to prescribed limits.   

Gross up / Tax equalisations

It is not uncommon to find that the Indian tax payable in respect of expatriates’ remuneration is borne by the employer company. Such tax borne by the company constitutes perquisite and the salary needs to be grossed up.  For e.g. Mr. Stewart is deputed to a project in India by a UK Company which requires him to be present for 9 months in India. He receives remuneration of Rs. 20 lacs net of Indian taxes for the period spent by him. The Indian taxes are borne by the foreign employer. In this case his remuneration will be grossed up for taxes paid by the UK employer. Thus his salary will be Rs. 28,57,143 (Rs. 20,00,000 x 100/70)
. Thus, the tax payable in India would be Rs. 8,57,143 which is creditable against foreign taxes, if any, payable by the expatriate.  

As the above method of tax protection would be very expensive and actually results in increased compensation to employees, most international assignment agreements provide for a tax equalisation clause. Under this policy, the expatriate continues to pay the same amount of tax as he or she would have done had he or she continued working in his or her home country (on the home-country package). Under this scheme, the employer continues to deduct an amount equal to the usual home country tax (hypothetical tax). The employer is then responsible for paying the individuals’ tax liability wherever it arises. This amount of tax borne by the employer would represent liability of the employee discharged by the employer and would be characterized as a “perquisite” under the Indian tax regulations and the salary would have to be grossed up. The same is computed and illustrated below: -

	Particulars 
	Amt.
	Amt..

	Gross salary 
	
	100

	Add: Total tax Liability in India
	33
	

	Less: Hypothetical-tax (or popularly called Hypo-tax) (i.e.) Tax that would have been paid in the foreign company i.e.. say 
	25
	

	Tax borne by the employer under “Tax equalization policy”
	
	8

	Total Taxable Salary
	
	108


Allowances 

Most foreign expatriates who are deputed to India on specific projects or assignments are invariably given living allowances to enable them to meet their living expenses in India. These allowances are taxable in India.  However
 there are certain prescribed allowances that are exempt in India to the extent they are actually expended and are incurred in the course of employment.  These are:

· Any allowance granted to meet the cost of travel on tour or on transfer

· Any allowance, whether; granted on tour or for the period of journey in connection with transfer; to meet the ordinary daily expenses incurred by an employee on account of absence from his normal place of duty. 

The unspent amount would be liable to withholding tax by the employer. The employer may be well advised to insist on proper documentary evidences of the expenditure incurred by the employees.










Annexure A















� 	Draft Circular No.  /2004 dated August 9, 2004.  With the issue of draft circular dated 9th August 2004, the earlier circular dated 2nd January has been withdrawn.  The Finance Ministry has invited public comments on the draft circular


� 	Finance Act 2003 w.e.f. 1.4.2004


� 	There was a view that the term business connection was narrower than the treaty definition of PE. With this amendment, both are more or less at par. It may be noted that as per well  recognised tax principles, source rules of treaty would generally override source rules of domestic tax law (to the extent they are more beneficial to taxpayer). 


� 	Also confirmed in Addl CIT v New Consolidated Gold Fields Ltd.257 ITR 770 (SC)  


� 	An old  CBDT Circular dated 23rd July 1969 had clarified that if the foreign entity’s sales to Indian customers are secured through the services of an agent in India, the assessment in India of the income arising out of the transaction will be limited to the amount of profits which is attributable to the agent’s services.  In other words, if the agent’s commission fully represents the value of the profits attributable to his services, it would prima facie extinguish the assessment.





� 	Under Section 10A/10B of ITA


� 	Section 10A(7) read with section 80IA (10) 


� 	Draft circular dated 9th August 2004.  





� 	u/s 5 & 9 of ITA


� 	explanation to section 9(1)(ii) provides that salaries earned during the rest period or leave period which is preceded and succeeded by the services rendered in India and forms part of the service contract shall be regarded as income earned in India


� 	u/s 10(6)(vi) of ITA


� 	u/s 15 of ITA


� 	For the purpose of this illustrations lower slab rates to which Mr. Stewart would be eligible, surcharge and education cess has been ignored 


� U/s section 10(14) read with Rule 2BB.
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