Important Judgments of Supreme Court under

Income Tax Act, 1961

Agricultural Income

It is necessary to raise produce from land by performance of basic operations (CIT vs. Raja Benoy Kumar

Sahas Roy [1957] 32 ITR 466).

Appeal to High Court

Substantial question of law is to be formulated by the High Court at the time of admission of appeal. The

question cannot be formulated after conclusion of arguments. M. Janardhana Rao vs. JCIT (2005) 273

ITR 50 (SC).

Appeal to Supreme Court

It is not open to the revenue to accept the earlier judgment in the case of one assessee and challenge its

correctness without just cause in the case of other assessees. (Union of India vs. Kaumudini Narayan

Dalal [2001] 249 ITR 219).

Merely because no appeal was preferred against similar decision of High Court does not affect

maintainability of appeal if public interest is involved (State, CBI v. Sashi Balasubramanian (2007) 289

ITR 8).

Appellate Powers

1. He cannot find a new source of income not considered by I.T.O. Power of enhancement is

restricted to the subject matter of assessment or source of income considered by I.T.O. (CIT vs.

Shapoorji Pallonji Mistry [1962] 44 ITR 891 and CIT vs. Rai Bahadur Hardutroy Motilal Chamaria

[1967] 66 ITR 443).

2. Where sufficient material is on record, a claim can be made for the first time before AAC or

Tribunal even if the assessee made no claim before the A.O. Additional ground of appeal may be

raised for the first time where such ground could not have been raised earlier or where such

ground became available on account of change of circumstances. (Jute Corpn. of India vs. CIT

187 ITR 688)

3. The Tribunal has jurisdiction to entertain additional ground raised for first time in respect of

question of law which arises from the facts found by I.T. authorities and having a bearing on the

tax liability of the assessee.(National Thermal Power Co. Ltd. vs. CIT [1998] 229 ITR 383).

4. While condoning delay, Courts should have a pragmatic and liberal approach (Collector of

Land Acquisition vs. MST. Katiji (1987) 167 ITR 471; N. Balakrishnan vs. M. Krishnamurthy

(1998) 7 SCC 123).

5. Dept. and assessee's, both appeals should be heard together (CIT vs. Vijay Inds. Udoy 152

ITR 111)

Appellate Tribunal

Income Tax Appellate Tribunal is an independent judicial body (ITAT vs. V. K. Agarwal (1999) 235 ITR

175).

A.O.P./B.O.I.

1. Where persons do not combine in a joint enterprise to produce income they cannot be

assessed as A.O.P. (CIT vs. Indira Balkrishna [1960] 39 ITR 546).

2. On sale of business by firm, surplus is to be assessed in the status of B.O.I. (C.I.T. vs. Artex

Mfg. Co. [1997] 227 ITR 260).

Amalgamation

1. Effective date is date of transfer specified in the scheme. From said date, income of

amalgamating Co. is that of amalgamated Co. (Marshall Sons & Co. vs. CIT [1997] 223 ITR 809).

2. Shares received in new company on the basis of shares in old company does not amount to

‘Exchange’ or ‘Relinquishment’ and no capital gains arises. (CIT vs. Rasiklal Maneklal (HUF)

[1989] 177 ITR 198)
