Steps to be taken to get a new company incorporated:

· Select, in order of preference, at least one suitable name upto a maximum of six names, indicative of the main objects of the company.

· Ensure that the name does not resemble the name of any other already registered company and also does not violate the provisions of emblems and names (Prevention of Improper Use Act, 1950) by availing the services of checking name availability on the portal.

· Apply to the concerned RoC to ascertain the availability of name in eForm1 A by logging in to the portal. A fee of Rs. 500/- has to be paid alongside and the digital signature of the applicant proposing the company has to be attached in the form. If proposed name is not available, the user has apply for a fresh name on the same application. 

· After the name approval the applicant can apply for registration of the new company by filing the required forms (that is Form 1, 18 and 32) within 60 days of name approval 

· Arrange for the drafting of the memorandum and articles of association by the solicitors, vetting of the same by RoC and printing of the same. 

· Arrange for stamping of the memorandum and aticles with the appropriate stamp duty. 

· Get the Memorandum and the Articles signed by at least two subscribers in his/her own hand, his/her father's name, occupation, address and the number of shares subscribed for and witnessed by at least one person. 

· Ensure that the Memorandum and Article is dated on a date after the date of stamping. 

· Login to the portal and fill the following forms and attach the mandatory documents listed in the eForm 

      Declaration of compliance - Form-1

      Notice of situation of registered office of the company - Form-18. 

      Particulars of the Director's, Manager or Secretary - Form-32.

Submit the following eForms after attaching the digital signature, pay the requisite filing and registration fees and send the physical copy of Memorandum and Article of Association to the RoC 

  After processing of the Form is complete and Corporate Identity is generated obtain Certificate of Incorporation from RoC.

Additional steps to be taken for formation of a Public Limited Company:

a. To obtain Commencement of Business Certificate after incorporation of the company the public company has to make following compliance

b. File a declaration in eForm 20 and attach the statement in lieu of the prospectus(schedule III) OR

c. File a declaration in eForm 19 and attach the prospectus (Schedule II) to it.

d. Obtain the Certificate of Commencement of Business. 

Additional steps to be taken for registration of a Part IX Company:

The Part IX Company is required to file eForm 37 and eForm 39 apart from filing eForm 1, 18 and 32.

The company is required to file eForm 1 first and then the company can file all the other eForms (18, 32, 37 and 39) simultaneously or separately

Formation and Registration of a Non -Profit organisations in India: 
1) Trust , 2) Society , 3) Section-25 Company, Additional Licensing/ Registration

Section-25 Company
According to section 25(1)(a) and (b) of the Indian Companies Act, 1956, a section-25 company can be established ‘for promoting commerce, art, science, religion, charity or any other useful object’, provided the profits, if any, or other income is applied for promoting only the objects of the company and no dividend is paid to its members. 

Legislation: Section-25 companies are registered under section-25 of the Indian Companies Act. 1956.

Main Instrument : For a section-25 company, the main instrument is a Memorandum and articles of association (no stamp paper required) 

Trustees : A section-25 Company needs a minimum of three trustees; there is no upper limit to the number of trustees. The Board of Management is in the form of a Board of directors or managing committee. 

Application for Registration : 
1.An application has to be made for availability of name to the registrar of companies, which must be made in the prescribed form no. 1A, together with a fee of Rs.500/-. It is advisable to suggest a choice of three other names by which the company will be called, in case the first name which is proposed is not found acceptable by the registrar. 
2.Once the availability of name is confirmed, an application should be made in writing to the regional director of the company law board. The application should be accompanied by the following documents: 
Three printed or typewritten copies of the memorandum and articles of association of the proposed company, duly signed by all the promoters with full name, address and occupation. 
A declaration by an advocate or a chartered accountant that the memorandum and articles of association have been drawn up in conformity with the provisions of the Act and that all the requirements of the Act and the rules made there under have been duly complied with, in respect of registration or matters incidental or supplementary thereto.
Three copies of a list of the names, addresses and occupations of the promoters (and where a firm is a promoter, of each partner in the firm), as well as of the members of the proposed board of directors, together with the names of companies, associations and other institutions in which such promoters, partners and members of the proposed board of directors are directors or hold responsible positions, if any, with description of the positions so held. 
A statement showing in detail the assets (with the estimated values thereof) and the liabilities of the association, as on the date of the application or within seven days of that date. 
An estimate of the future annual income and expenditure of the proposed company, specifying the sources of the income and the objects of the expenditure. 
A statement giving a brief description of the work, if any, already done by the association and of the work proposed to be done by it after registration, in pursuance of section-25. 
A statement specifying briefly the grounds on which the application is made. 
A declaration by each of the persons making the application that he/she is of sound mind, not an undischarged insolvent, not convicted by a court for any offence and does not stand disqualified under section 203 of the Companies Act 1956, for appointment as a director. 

3.The applicants must also furnish to the registrar of companies (of the state in which the registered office of the proposed company is to be, or is situate) a copy of the application and each of the other documents that had been filed before the regional director of the company law board. 

4.The applicants should also, within a week from the date of making the application to the regional director of the company law board, publish a notice in the prescribed manner at least once in a newspaper in a principal language of the district in which the registered office of the proposed company is to be situated or is situated and circulating in that district, and at least once in an English newspaper circulating in that district. 

5.The regional director may, after considering the objections, if any, received within 30 days from the date of publication of the notice in the newspapers, and after consulting any authority, department or ministry, as he may, in his discretion, decide, determine whether the licence should or should not be granted. 

6.The regional director may also direct the company to insert in its memorandum, or in its articles, or in both, such conditions of the licence as may be specified by him in this behalf. 

Model MOA : http://www.karmayog.org/startanngo/startanngo_11420.htm
For more details do see the below Link 

 icai.org/icairoot/publications/complimentary/cajournal_may04/p1241-46.pdf      
Model Form of Memorandum of Association and Article of Association

Charitable Institutions formed by Registering as a company u/s. 25 of the Companies Act

Points to be covered under memorandum of association and article of association
        I.            Memorandum of Association is 
                              1.            Name of the Company is ______ 

                              2.            The Registered office of the Co. will be situated in the state of _____________ 

                              3.            Objects 

                                      a.    Main objects of the Co. to be perused on incorporation. 

                                      b.    Objects incidential or ancillary to the attainment of the main objects 

                                      c.    Other objects if any. 

                              4.            The objects of the Co. extend to the whole of India and all other countries of    the world. 

                              5.            Distribution of Income and Property of Company. 

                              6.            Alteration of MOA & AOA. 

                              7.            Liability of the members is limited. 

                              8.            Contribution of members in the event of winding up. 

                              9.            Accounts and Audit. 

10. Distribution of surplus amount on winding up.

We, the several persons whose names, addresses, descriptions and occupations are hereupto subscribed are desirous of being formed into a company not for profit, in pursuance of this M.O.A. 

	Name, Address Description & 
Occupation of the Subscribers
	Signature of 
Subscribers 
	Signature, Name, Address,
Description & occupation of witness. 

	
 
	
 
	
 


Place: 
Date: 

 
     II.            Article of Association : 

a.      Interpretation 

b.      Members including appointment and cessation 

c.      Annual Budget and Subscription 

d.      Copies of Memorandum & Articles to be sent to members 

e.      Borrowing powers 

f.        Meeting of members 

g.      Meeting of Board of Directors 

h.      Minutes 

i.         Registers 

j.         Powers of Board of Directors 

k.      Remuneration to Directors 

l.         Administration 

m.    The Seal 

n.      Books and Documents 

o.      Accounts and Balance Sheets 

p.      Audit 

q.      Documents and Notices 

r.        Indemnity 

s.      Winding up. 

We, the several persons whose names, addresses, descriptions and occupations are hereupto subscribed are desirous of being formed into a company not for profit, in pursuance of this M.O.A. 

	Name, Address Description & 
Occupation of the Subscribers
	Signature of 
Subscribers 
	Signature, Name, Address,
Description & occupation of witness. 

	
 
	
 
	
 


Place: 
Date:
A Non Governmental Organization is perceived to be an association of persons or a body of individuals. An association of persons with non-profit motive may be registered under any of the following Indian Acts:

 

	1.       As a Charitable Trust 

2.       As a Society registered under the Societies Registration Act 

3.       As a Company licensed under section 25 of the Companies Act 


Procedures of Formation:
Trust: “Trust” is defined as an obligation annexed to the ownership of property, and arising out of a confidence reposed in and accepted by the owner or declared and accepted by him for the benefit of another, or of another and the owner.

A Trust may be created by any language sufficient to know the intention and no technical words are necessary. A trust deed, generally, incorporates the following:

i. The name(s) of the author(s)/settlor(s) of the trust;
ii. The name(s) of the trustee(s);
iii. The name(s) if any, of the beneficiary/ies or whether it shall be the public at large;
iv. The name by which the trust shall be known;
v. The name where its principal and/or other offices shall be situate;
vi. The property that shall devolve upon the trustee(s) under the trust for the benefit of the beneficiary/ies;
vii. An intention to divest the trust property upon the trustee(s);
viii. The objects of the trust;
ix. The procedure for appointment, removal or replacement of a trustee. Their rights, duties and powers etc;
x. The rights and duties of the beneficiary/ies;
xi. The mode and method of determination of the trust.

A charitable trust is not required to obtain registration under the Indian Registration Act.

Society: A society may be defined as a company or an association of persons united together by mutual consent to deliberate, determine and act jointly for same common purpose. Minimum seven persons, eligible to enter into a contract, can form society. When an NGO is constituted as a society, it is required to be registered under the Societies Registration Act, 1860.

The chief advantage of forming a society are that it gives a corporate appearance to the organization, and provides greater flexibility as it is easier to amend the memorandum and bye laws of the society than in case of trust, terms of which are strictly manifested in the trust deed. However, formation of a society requires more procedural formalities than in case of a trust.

A Society for its inception requires:-

I. Memorandum of Association, and
II. Rules and Regulations

For the purpose of registration, following documents are required to be filed with the registrar of Societies:

a) Covering letter requesting for registration stating in the body of the letter various documents annexed to it. The letter is to be signed by all the subscribers to the memorandum or by a person duly authorised by all of them to sign on their behalf.
b) Memorandum of Association, in duplicate neatly typed and pages serially numbered.
c) Rules and Regulations/Bye-Laws, in duplicate, certified by at least three members of the governing body.
d) An affidavit of the president/Secretary of the society, on a non-judicial stamp paper of prescribed value, stating the relationship between the subscribers, duly attested by an oath commissioner, notary public or 1st class magistrate.
e) Documentary proof such as house tax receipt, rent receipt in respect of premises shown as registered office of the society or no objection certificate from the landlord of the premises.
f) An authority duly signed by all members of the managing committee.
g) A declaration by the members of the managing committee that the funds of the society shall be used only for the purpose of furthering the aims and objects of the society.

Company: Under Section 25 of the company’s act, an association formed or to be formed:

a) For the purposes of promoting commerce, art, science, religion, charity to any other useful object
b) With intention to apply its profits or other income for promoting its objects, and
c) Which prohibits payment of any dividend to its members,

Is permitted to be incorporated without addition of the word “Limited” or “Private Limited”. Procedure for applying is same as applicable in the case of all companies.

If the registrar is satisfied that all formalities have been complied with, he will issue a certificate of incorporation from which date the company comes into existence.

Note: An association already registered as a company, may also apply for a licence u/s 25.
INCOME TAX EXEMPTION FOR NGO
TRUSTS:
	Under section 11(1)(a) to (c), income derived from property held under trust is exempt if the following conditions are satisfied:
a) The property should be held under trust wholly for charitable or religious purposes.
b) Income from such property should be applied to charitable or religious purposes. (Exemption is available to the extent of such application)
c) Income should be applied in India
d) At least 85% of the income derived from property held under trust, should be applied to charitable or religious purposes in the relevant previous year in order to claim full tax exemption.

Note :
1.       The assessee is to apply for registration in Form No. 10A in duplicate before the expiry of 1 year from the creation of trust.

2.       Under Section 11(4) property held under trust includes a business undertaking held under trust.

3.       Any voluntary contribution received by a trust or institution is exempt if (a) the trust is created wholly for charitable purposes and (b) contribution is not made with a specific direction that it shall form part of the corpus of the trust.




SOCIETY:
Societies are taxable in the status of AOP and different rates of tax are applicable to the income of an AOP in different circumstances:

A. Individual shares of members in AOP are not determinate:
i. Where the total income of any member of the AOP is taxable at a rate higher than the maximum marginal rate-Rate of tax is such higher rate.
ii. Otherwise-30%

B. Individual shares of members in AOP are determinate:
i. If total income of any member is not higher than Rs 50000/- (excluding share from AOP) and no member is taxable higher than 30%- Rate of tax on total income of AOP is the rate applicable to individuals.
ii. If total income of any member is higher than Rs 50000/- (excluding share from AOP) and no member is taxable higher than 30%- Rate of tax is 30%
iii. If any member is taxed higher than 30%, then (a) Tax on the portion of total income of AOP that is relatable to the share of such member is levied at such rate higher than the 30%, (b) tax on the balance total income will be 30%.

TAX EXEMPTION FOR NOTIFIED CHARITABLE SOCIETIES U/s 10(23C) (iv) and (v)
Any income of any institution established for charitable purposes is exempt. For getting exemption under these clauses, following requirement must be completed:
i. Making an application in Form No. 56
ii. Applying its income or accumulating it for application, wholly & exclusively to its objects;
iii. Notice of accumulation u/s 11(2) will have to be given to the assessing officer in Form No. 10

 

Operational Requirements For A Society:
An annual list of members of the management committee shall be filed to Registrar of society within 30 days of the AGM. However if no AGM is held for any reason as per society Registration Act 1860, section whatsoever, than an annual list of members of the managing Committee as on 31st December each year shall be submitted to the office of the Registrar of societies. Non submission of the list attracts a financial liability of Rs.50/- for the list of each year. 

Once in every year a list of the office bearers and members of the Governing Body shall be filled with the Register of Societies, N.C.T of Delhi as required under Section 4 of The Societies Registration Act 1860 and applicable to the National Territory of Delhi.

Minutes
A : Governing Body Meetings
There shall be minimum four meetings of the Governing Body each calendar year, i.e. one meeting in every three calendar months.

B : Annual General Meetings
There shall be minimum one Annual General Meeting (AGM) of all the Members of the Society every year.

The AGM can be held at any time between April 1 to December 31 after the end of the financial year each year.

· 1 - Adoption of Annual Accounts.

· 2 - Admission/Resignation/ other matters of the members of the society.

· 3 - Investment of funds of the society.

· 4 - IAppointment of the members of Governing Body on every expiry of its tenure

C : Extra Ordinary Annual General Meetings
For any urgent or emergent matter like Admission/Resignation/Death of the Member / Change of Name/change of address /change of objectives /change of Rules & Regulation or any other major issue of the society.

Notice & Quorum
A Governing Body Notice
Minimum 10 days clear notice or as per Rules & Regulation of the society and the quorum shall be 1/3rd members of the Governing Body or as per Rules & Regulation.

B :Annual General Meetings
Minimum 21 days clear notice or as per Rules & Regulation of the society and the quorum shall be 3/5th members of the General Body or as per Rules & Regulation.

C :Extra Ordinary Annual General Meetings
Minimum 10 days clear notice or as per Rules & Regulation of the society and the quorum shall be 3/5th members of the Governing Body or as per Rules & Regulation.

Register Of Members:
The Society shall maintain at its registered office a register or its members and shall enter therein the following particulars: 

· 1 - IThe names & addresses of the members. 

· 2 - IThe date on which the member was admitted. 

· 3 - IThe date on which a member ceased to be a member. 

· 4 - IParticulars of Admission fees received. 

· 5 - IParticulars of Annual Subscription received. 

· 6 - IAny other information required from time to time. 

Election:
The General Body in its meeting shall elect all the office bearers after Five years or as per Rules & Regulation of the society by show or by secret ballot papers as required. The Quorum of the General Body shall be 2/3rd members of the Governing Body present or as per Rules & Regulation of the society.

Admission To Membership Of The Society:
A member shall fill the membership form to become a member of the society. The Membership shall be initially dealt with in 2 meetings of the Management Committee, One accepting it and the second confirming it, all the members of the society added/left during the year are to be discussed in the AGM also. A Register of member of the society has also to be maintained.

Calender Year:
The financial year of the Society shall start from the 1st day of April and end on the 31st day of March in the following year.

Financial Year
The accounts of the Society shall be audited at least once in a year by a qualified firm of Chartered Accountant appointed by the Governing Body.

Financial Year
The accounts of the Society shall be audited at least once in a year by a qualified firm of Chartered Accountant appointed by the Governing Body.

Amendment
Any amendment in the Memorandum of Association and rules and regulation will be carried out in accordance with the section 12 & 12A of the Societies of Registration Act, 1860, as applicable to the National Capital Territory of Delhi.

Documents for amendments
· Amended Copy of MOA & R.R of the Society in duplicate. 

· Copies of Special Resolution in duplicate (General Body). 

· Copies of Notice in duplicate. 

· Copies of Minute of Society Governing Body). 

· List of Governing Body. f. Copy of Comparative List of Amendment. 

· Copy of Election proceedings with Notice. h. Proof of Notice received. 

· Copies of application form for new membership. 

· Copies of resignation letter. k. Annual List of Governing Body (Sec.4). 

· N.O.C. from owner of the new registered office of the Society. 

· Ownership proof of new registered office of the Society. n. ‘No Dispute’ affidavit from President. 

Persons desirous of forming a company must adhere to the step by step procedure as discussed below:-
1.
Selection of type of the company.

2.
Selection of name for the proposed company.

3.
Apply for Directors Identification Number and Digital Signatures.

4.
Drafting of Memorandum and Articles of Association.

5.
Stamping, digitally signing and e-filing of various documents with the Registrar.

6.
Payment of Fees.

7.
Obtaining Certificate of Incorporation.

8.
Preparation and filing of Prospectus/Statement in lieu of Prospectus and e-Form 19/20 (in case of public companies) for obtaining the certificate of commencement of business.

9.
Obtaining Certificate of Commencement of business (in case of public limited companies).

1. Selection of the type of company
The Promoters of a company may be individual entrepreneurs or body corporate engaged in efforts to incorporate a company. They have the power of defining the object of the company and deciding various matters for the company proposed to be incorporated. It is depending upon, the purposes for which the company is to be incorporated, proposed scale of operations, capital involved, etc. The promoters can select type of the company as they wish to form themselves into viz. private company, public company, non-profit making company, etc. 

2. Selection of name
Six names are required to be selected in order of preference after taking notes of numerous provisions, clarifications, circulars and rules made by the Ministry of Corporate Affairs, etc. In case key word is required, significance of each key word should be given in the e-Form 1A.

2.1 Applying for ascertaining the availability of the selected name
The promoters are required to make an application to the concerned Registrar of Companies to be submitted electronically to the Ministry of Corporate Affairs on the portal of MCA. An application shall be in e-Form 1A as prescribed by Notification No. GSR 56(E) dated 10th Feb., 2006 duly digitally signed by any one promoter or managing director or director or manager or secretary of the company along with the required fee for ascertaining whether the selected name is available for adoption by the promoters of the proposed company.

2.2 Approval of the name
After receipt of completed application in e-Form 1A, the Registrar shall intimate whether the proposed name is available for adoption or not. The confirmation of the name made available by the Registrar shall be valid for a period of six months.In case, if the promoters fail to submit all the required documents for incorporation within that period, then they are required to submit another application after payment of requisite fees.

3. Requirement for having DIN
As per proviso to section 253 of the Companies Act, 1956, inserted by the Companies (Amendment) Act, 2006, w.e.f. 1-11-2006, no company shall appoint or re-appoint any individual as director of the company unless he has been allotted a Director Identification Number under section 266B.

New section 266A has been inserted by the Companies (Amendment) Act, 2006 which provides that every individual, intending to be appointed as director of a company shall make an application for allotment of Director Identification Number (DIN) to the Central Government in the prescribed DIN Form. Therefore, before submission of e-Form 1A all the directors of the proposed company must ensure that they are having DIN and if they are not having DIN, it should be first obtained. 

Specific care should be taken that a person cannot have more than one DIN, therefore, a DIN once obtained shall serve the requirement for all the companies in which he is a director or intended to be a director.

3.1 Requirement for having digital signatures
After 16th Sept., 2006, every documents prescribed under the Companies Act, 1956 is required to be filed with the digital signature of the managing director or director or manager or secretary of the Company, therefore, it is compulsorily required to obtain digital signatures of at least one director to sign the e-Form 1A and other documents. It may be noted that if the director or other persons covered are having digital signatures, their signatures may be used for the above said purpose and there is no need take new signature again.

4. Preparation of the Memorandum of Association (MOA) and Articles of Association (AOA)
Drafting of the MOA and AOA is generally a step subsequent to the availability of name made by the Registrar. It should be noted that the main objects should match with the objects shown in e-Form. These two documents are basically the charter and internal rules and regulations of the companies. Therefore, they must be drafted with utmost care with the experts advise and the other object clause should be drafted in a very broader sense.

5. Filing of documents with the Registrar 
Next step for the promoters is to file the following documents with the Registrar for incorporation of the company. The following documents shall be submitted to the Registrar alongwith the adequate filing fees as applicable for registration of the company online with in a period of six months from the date of intimation of availability of name:-

1. 

Memorandum of Association, duly signed by the subscribers and witnessed, showing the number of shares against their names electronically attached in PDF file. It should also be properly stamped as per the stamp duty applicable in the State, where the registered office of the company is to be situated.Simultaneously original stamped copy of the Memorandum of Association shall be submitted with the Registrar of Companies concerned.

2. Articles of Association should be duly signed by the subscribers and witnessed, showing the number of shares against their names electronically. It should be properly stamped according to the authorized share capital as per the stamp duty applicable in the state, where the registered office of the company to be situated. Simultaneously original stamped copy of the Memorandum of Association shall be submitted with the Registrar of Companies concerned.

3. Copy of the agreement, if any, which the company proposes to, enter in to with any individual for appointment as its managing or whole-time director or manager shall be attached in the PDF file.

4. Declaration in e-Form 1 by an advocate or company secretary or chartered accountant engaged in whole time practice in India or by a person named in the Articles as a director, manager or secretary of the company, that all the requirements of the Companies Act, 1956 and the rules made thereunder have been complied with in respect of registration and matters precedent and incidental thereto, which may be accepted by the Registrar as sufficient evidence of such compliance. It should be carefully noted that details of all the companies in which directors are also director should be given and the names, addresses and other particulars of directors and promoters should be matched with the information provided in the DIN application Form. [ Section 33(2)] (Appendix 2).

5. Power of Attorney for should be furnished by all the subscribers in favour of any one subscriber or any other person authorising him to file these documents and to with the Registrar and to obtain certificate of incorporation. The power of attorney should be given on Non-Judicial stamp paper of appropriate value and shall be submitted to the Registrar. (Appendix 3).

6. Other agreement if any, which has been stated in the Memorandum or Articles of Association shall also be filed in the PDF file with the Registrar because in such cases the agreement will form part of this basic document.

7. E-Form 18 is to be filed with the Registrar electronically with the digital signatures in regard to location of the registered office. E-Form 18 shall also be certified by the company secretary or chartered accountant or cost accountant in whole –time practice. [ Section 146 (2)] (Appendix 4)

8. E-Form 32 is required to be filed with the Registrar electronically for filing particulars of directors. The personal details should match with the information provided in the DIN. Following additional details are also required to given in e-Form 32:

 

(a) Name and CIN of all the companies in which they are directors;

(b) Names of partnership concerns in which they are partner;

(c) Names of proprietorship concerns in which they are proprietor;

 In case if the field provided in the e-From 32 is not sufficient, an annexure may also be enclosed for the required details. As an e- Form 32 provides fields for three directors only, e-Form 32AD i.e. Addendum to e-Form 32 shall be submitted for additional appointments. E-Form 32 AD, if any is also required to be certified by the company secretary or chartered accountant or cost accountant in practice digitally before filing with the Registrar. Consent to act as director on plain paper and authorization to submit e-Form 32 from all the director should be attached with the e-Form 32. 

E-form 32 is required to be digitally signed by the director or managing director or manager or secretary of the company. E-Form 32 shall be filed along with the adequate filing fee as prescribed under Schedule XIII of the Companies Act, 1956, However, no separate filing fee is required to be paid on the addendum of e-Form 32.( Appendix 5).

 

6. Payment of registration fees for a new company
The fees payable to the Registrar at the time of registration of a new company varies according to the authorized capital of a company proposed to be registered as per Schedule X to the Act. Fees can be calculated by the MCA portal. 

 

7. Certificate of Incorporation (section 33 and 34)
On the satisfaction of the Registrar that the requirements specified in sections 33(1) and 33(2) have been complied with by the company, he shall retain the documents and register the MOA, AOA and other documents. Section 34(1) cast an obligation on the Registrar to issue a Certificate of Incorporation, normally within 7 days of the receipt of documents.

8. Commencement of Business
A Private limited company and a company not having share capital may commence its business activities from the date of its incorporation. However, a public Limited Company having share capital is required to take certificate of commencement of business before it can commence business.

Formation of Companies

• Formation of Private limited Companies. 
• Formation of Public limited Companies. 
• Formation of non-profit association/ Sec.25 companies. 
• Conversion of Proprietorship concern, Partnership firm into Private or Public
   limited Companies. 
• Conversion of Private limited into Public Limited and vice versa.

Steps to be taken to form/incorporate a Private Limited Company :-

Minimum requirements:

• Minimum 2 Shareholders (Maximum limit 50 shareholders). 
• Minimum 2 Directors. 
• Minimum Authorised Share Capital shall be Rs. 100,000 (Rupees One Lac). 
• Approved DIN (Director Identification Number) for all the proposed Directors. 
• DSC (Digital Signature Certificate) for atleast one Director.

Incorporation/Registration procedure

• Apply to the concerned ROC to ascertain the availability of name in eForm-1 A 
   along with a fee of Rs.500. 
• Ensure that the proposed name of the company does not resemble the name of 
   any other company already registered. 
• Drafting of the Memorandum and Articles of Association, vetting of the same by 
   ROC and printing of the same. 
• Stamping of the Memorandum and Articles with the appropriate stamp duty. 
• Get the Memorandum and Articles signed by the promoters/subscribers in their 
   own hand, with their father's/husband's name, address and occupation, the 
   number of shares subscribed for and witnessed by atleast one person. 
• Get the following forms duly filled up and digitally signed:-
   - Declaration of compliance - eForm-1. 
   - Notice of situation of registered office of the company - eForm-18. 
   - Particulars of Director, Manager or Secretary - eForm-32. 

• Online filing and hard copy submission of the following documents with ROC 
   with filing fee and registration fee:-
   - eForm-1- Declaration of compliance. 
      Attachments/Enclosures 
     • Memorandum and Articles of Association. 
     • Name availability letter issued by ROC. 
     • List of Subscribers. 
     • Evidence of payment of stamp duty towards Form-1. 
     • Power of Attorney from the subscribers in favour of any person for making 
        corrections on their behalf in the documents and papers filed for 
        registration. 
   - eForm-18 & 32.

• Obtain Certificate of Incorporation from ROC.

Additional Steps to be taken for formation of a Public Limited Company

• Consent of Directors to act as such. 
• Arrange for payment of application and allotment money by Directors on shares 
   taken or agreed to be taken. 
• File the statement in lieu of prospectus with ROC in schedule-III of the 
   Companies Act (If the Company is not issuing the Prospectus to raise funds 
   from general public). 
• File a declaration in eForm-20 digitally signed by one of the Directors. 
• Obtain the Certificate of Commencement of Business.

Benefits of being registered as a Sec. 25 Company

Under Indian law, 3 legal forms exist for Non-Profit organizations: 

1. Trusts 

2. Societies 

3. Section 25 companies 

Due to a better laws, Section 25 companies have the most reliable strongest organizational structure:

1. Indian Trusts have no central law. 

2. Indian Societies have different legal and institutional frameworks from state to state. 

3. Indian Companies (incl. Sec 25 companies), have one uniform law across the country - Companies Act 1956.

It is this robust Act that regulates the formation, management and accountability of a Section 25 company, thus making it more closely regulated and monitored than trusts and societies, and recognized all over the world.
A company incorporated under Section 25 of the Companies Act 1956 is:

1. a voluntary association of people for promoting commerce, arts, science, religion, charity, etc. 

2. wherein no profits or other income is distributed to its members by way of dividend, etc. 

3. such a company is not required to suffix the term “limited” or “Private limited” to its name. 

The different Company Forms in comparison

	 
	SECTION 25 COMPANY
	SOCIETY
	TRUST

	Objects
	Non-profit activities
	Charitable, Literary, Scientific, etc
	Charitable, Socially beneficial

	Statute/Law
	Indian Companies Act 1956
	Societies Registration Act 1860
	Bombay Public Trusts Act 1950

	Alternation of objects
	Complex legal procedure
	Simple procedure
	Normally only Settlor can modify

	Formation
	Complex procedure, 3-6 mths.
	Simple and easy
	Simple and easy

	Management
	Formalities of Company law have to be observed.
	Few restrictions imposed under the Act
	Very few restrictions imposed under the Act

	Meetings
	To be held as per provisions of law which are quite extensive.
	Annual meeting as per law and Rules of the society
	No provisions laid down

	Penalties
	Various offences and lapses attract severe penalties.
	Few offences and penalties have been prescribed
	Very negligible

	Legal Status
	Full legal status
	Legal status with certain limitations
	Legal status with limitations

	Statutory Regulation
	Exhaustive but mature
	Very limited
	Nominal

	Removal of members
	Not possible without consent
	Possible without consent
	Not applicable

	Dissolution or takeover by state
	Very difficult
	Possible
	Possible


