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Block Assessment - Assessment years 1986-87 to 1996-97 - Whether presumption under section 132(4A) is
available only for limited purpose of section 132(5)/132(11) and not for purpose of framing assessment under
Chapter XIV-B - Held, yes - Whether provisionsof section 68,69,69A,69B and 69C cannot be given a go-by as
is also not done either under new procedure prescribed for framing of assessment under Chapter XIV-B -
Held, yes - Whether, where material relied upon by AO for making addition is without dispute found and seized
from assesee during course of assessment proceedings, initial onus of proving that assessee is not owner of
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had been a search by department on his premises - Held, yes - Whether, where assessee and his wife were
having bank accounts, a huge cash balance of Rs. 3.5 lakhs claimed to have been earnd by him in UAE could
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of statements of partners and manager, common practice of withdrawing cost by partners without entries in
firm's books of account was established in as much as cash was also found short during search, assessee's

Contents

SMT. JATAN BAI BAID V. ASSTT. CIT
PARTIES

(1998) 96 TAXMAN (NAG.-TRIB.) 24
CITATATION

BLOCK ASSESSMENT - Block period 1-4-1985 to 17-10-1995 - Pursuant ot search at premises of assessee's
husband and seizure of gold ornaments, etc., AO issued notice under sec. 158BC to assessee who filed return
showing undisclosed income at nil - While assets were not found to be assessee's undisclosed income, AO
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section 158BD in notice issued and in absence of any positive satisfaction by AO of undisclosed income of
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KAMRUP (INDIA) V. Dy. CIT
PARTIES

[1998] 67 ITD (PAT.) 237
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Computation of - Assessment year 1986-87 to 1995-96 - As a result of search, Assessing Officer issued notice
under section 158BC in response to which assessee filed return for block period from 1-4-1985 to 8-12-1995 -
Assessee had seperately filed return for assessment year 1994-95 before search and for assessment year
1995-96  after search but before passing of block assessment order, and had furnished particulars of
commission received from foreign enterprises was detected as as result of search operations and was to be
included in block assessment - Held, no - Whether disallowance of claim of exemption under section 80-O in
view of facts stated under deducitons - Royalty, etc., received from foreign enterprises would come within
category of undisclosed  income as provided in section 158B(b) - Held, no - Whether assessee having
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merely to grant approval to order proposed by Assessing Officer as a higher authority and thus has no role at
all in framing of block assessment, and consequently he cannot give any direction to the Assessing Officer of
any sort, being not provided with any power to modify or enhance or reduce the assessment - Held, yes -
KIRLOSKER INVESTMENTS & FINANCE LTD. V. ASSTT. CIT  [1998] 67 ITD (BANG.) 504 .
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CITATATION

Time-limit for completion of - Whether search comes to an end when search party leaves premises after
carrying with them seized material, and thus authorisation for search is fully implemented upon and execution
is complete - Held, yes - Whether, therefore, last of authorisation in instant case haiving been executed on
30-3-1996 and one year time-limit for framing of block assessment having thus ended on 31-3-1997, blcok
assessment framed on 30-5-1997 was barred by limitation and was, therefore, quashed - Held, yes -
KIRLOSKER INVESTMENTS & FINANCE LTD. V. ASSTT. CIT [1998] 67 ITD (BANG.) 504 .
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Authority competent to make - Block assessment period  1-4-1985 to 30-8-1995 - Whether power exercised by
Commissioner in granting approval to draft assessment order is a quasi-judicial function and not an
administrative finction thereby requiring to follow rule of audi alterum partem and, therefore, an enquiry and a
judicial approach on entire facts, materials and evidence are to be adopted by Commissioner and a reasoned
order is essential - Held, yes - Whether, therefore, where Commissioner granted approval to draft assessment
orders of Assessing Officer for block period without hearing assessees and without giving or recording any
reasons in approval order, approval order was void and nullity being violative of principles of natural justice -
Held, yes - KIRTILAL KALIDAS & CO. V. Dy. CIT [1998] 67 ITD (MAD.) 573 .
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searches on different persons and buildings where they were residing - Seperate panchnamas were prepared
for seperate premises on basis of which DDI prepared appraisal report and directed Assessing Officer to issue
notices under section 158BC - Assessing Officer on basis of DDI's appraisal report passed block assessment
orders - Whether issuance of notice under section 158BC on basis of appraisal report of DDI clearly
established that there were searvch warrant cases and, therefore, each assessment was to be governed by
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SANJAY KUMAR GOYAL v. ASSTT. CIT
PARTIES

(2000) 108 TAXMAN (CHD. - TRIB.) 123
CITATATION

UNDISCLOSED INCOME, COMPUTATION OF ----Assessment years 1985-86 to 1996-97 - Whether, where
entire assessment order referred only to agricultural income earned in various block assessment years and no
other item of taxable income was disturbed and there was no reference to any undisclosed investmenmt and
no seizure of cash or jewellery, revenue could not temper with agricultural income converting same into
taxable income on basis of surmises and conjectures and, hence, entire addition had to be deleted - Held,yes -
SANJAY KUMAR GOYAL v. ASSTT. CIT (2000) 108 TAXMAN 123.
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PARTIES

(2000) 72 ITD (DELHI) (SB) 97
CITATATION

Authority competent to make - Whether approval contemplated under proviso to section 158BG is only an
administrative approval and not a judicial approval and as such rule of audi alteram partem would not be
applicable to such proceedings - Held, yes - Whether Legislature is entitled to give assessee either one
chance or two to represent before assessment is completed and where in block assessment Legislature
denied giving a second opportunity to assessee, such denial cannot be termed as violative of requirement of
natural justice - Held, yes - Whether it is enough if assessee if given a fair chance  of hearing before
completion of assessment and it is not necessary to give him a second time hearing before granting is not
necessary to give him a second time hearing before granting approval - Held, yes -Whether Commissioner,
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CITATATION

BLOCK ASSESSMENT - COMPUTATION OF UNDISCLOSED INCOME - Assessment years 1986-87 to
1995-96 - Assessee was deriving income from hotel business, salary and share in a cottage - Whether in view
of facts that hotel was purchased in January 1995 and rent rate of Rs. 125 per room had been sanctioned by
State Government, Tourism Department, and 3-4 months were spent on renovation, an amount of Rs, 75,000
was to be assessed as income from hotel for assessment year 1995-96 - Held, yes - Whether amount of share
income from cottage assessed in case of other partner was to be assessed in hands of assessee also - Held,
yes - Whether in view of fact that assessee had obtained a loan from bank of running a taxi, no addition was to
be made on account of investment in taxi - Held, yes - PARVEEN KUMAR v. ASSTT. CIT (2000) 108
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PARTIES

(1999) 64 TTJ (MAD) 77
CITATATION

Limitation - As the AO made block assessments after issuing notices to all assessees under section 158BC
who were subjected to search operations under section 132, the limitation is to be governed by section
158BE(1) and not section158BE(2) I/W section 158BD, and the impugned assessments made after expiry of
prescribed period of one year are wholly without jurisdiction and non est, nullity and unenforceable in the eye of
law - KIRTILAL KALIDAS & CO. vs. DY. CIT (1999) 64 TTJ (MAD) 77.

Contents

Page 6NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

SHAW WALLACE & CO. LTD vs. ASSTT. CIT & A
PARTIES

(1999) 154 CTR (CAL) 105
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT - Interaction between block assessment and regular
assessment - Where assessment of returns for assessment years included in the block period on the day of
search and seizure, AO must proceed first to assess the undisclosed income for the block period an then and
only thereafter make the regular assessment under s. 143(3) on the basis of the return filed - SHAW
WALLACE & CO. LTD. vs. ASSTT. CIT & ANR. (CAL) 105 .
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NILESH HEMANI V. CIT
PARTIES

(1999) 102 TAXMAN (CAL.) 613
CITATATION

Voluntary Disclosure Scheme, 1997 - Assessment year 1997-98 - During search of residence in case of
petitioner's father, revenue having come to know about a bank locker in names of petitioner, his father and
other family members, passed prohibitory orders under sec. 132(3) in respect of materials inside locker -
Subsequently, while search warrants were signed against petitioner, latter made a disclosure under VDIS,
1997 of cash lying locker - Assessing Officer, however, issued notice for block assessment in petitioner's case
- Whether once prohibitory order was passed and issued in respect of amount lying in locker, search
proceedings could be said to have been initiated in respect of said amount under sec. 132 and consequently
no benefit under VDIS, 1997 could be extended to person who disclosed such income - Held, yes -NILESH
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SHAW WALLACE & CO. LTD. V. ASSTT. CIT
PARTIES

(1999) 104 TAXMAN (CAL.) 238
CITATATION

Computation of undisclosed income of block period - Assessment year 1985-86 to 1995-96 - Whether in all
cases where in assessments of returns for assessment year included in block period are pending on date of
search and seizure, AO should proceed first to assess undisclosed income for block period and then and on
thereafter make regular assessment under section 143(3) on basis of retrun filed but not assessed upto date
of search and seizure - Held, yes - Whether, although 60% of tax under section 113 might work out to be a
monetary advantage in some cases to some block assessees, Chapter XIVB should be given preferential
status and block assessment must precede and control regular assessment - Held, yes - Whether once block
return is assessed under Chapter XIVB, liability of assessee would be limited to 60 per cent of undisclosed
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MRS. MUKUTLA LALITA VS. CIT(AP)
PARTIES

[1998] 98 TAMNAN193 (AP)
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT - WHETHER FOR PURPOSE OF TRANSFER OF RECORDS
OF AN ASSESSEE FROM ASSESSING OFFICER HAVING JURISDICTION OVER HIM TO WHOM
RECORDS OF SEARCH HAD BEEN HANDED OVER IN FIRST INSTANCE UNDER SECTION 158BD, TO
ASSESSING OFFICER SELECTED UNDER SECTION 158BG , PROVISIONS OF SECTION 127(2) HAVE
TO BE RESTORED TO - HELD YES - WHETHER IN SUCH CASES AN OPPORTUNITY OF BEING HEARD
HAS TO BE AFFORDED TO ASSESSEE BEFORE PASSING AN ORDER FOR TRANSFER OF RECORDS
UNDER SECTION 127 - HELD YES - MRS MUKUTLA LALITA VS. CIT(AP)

Contents

RAJA RAM KULWANT RAI VS. ACIT (PUNJ. & HA
PARTIES

[1998] 98 TAXMAN 279 (PUNJ & HAR)
CITATATION

SEARCH & SEIZURE - PROCEDURE FOR BLOCK ASSESSMENT - ASSESSMENT YEAR 1988-89 &
1989-90 - WHETHER, AFTER FRAMING OF ASSESSMENT UNDER SECTION 158BC FOR A BLOCK
PERIOD OF TEN YEARS, INCOME  OF ANY YEAR COVERED BY SAID BLOCK PERIOD CANNOT BE
DETERMINED AFRESH AS ALL PENDING ASSESSMENTS OF THOSE YEARS STAND MERGED IN THE
COLLECTIVE ASSESSMENT UNDER SECTION 158BC(c) - HELD YES - WHETHER ITO CAN ISSUE
NOTICE UNDER SECTION 143(2) FOR AN ASSESSMENT YEAR  WHICH IS COVERED BY 'BLOCK
PERIOD' UNDER SECTION 158B REGARDING WHICH ASSESSMENT HAS ALREADY BEEN FRAMED
UNDER SECTION 158BC - HELD NO - RAJA RAM KULWANT RAI VS. ACIT (PUNJ. & HAR.)
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T.O. ABRAHAM & CO. & Anr. vs. Asstt. Director of I
PARTIES

(1998) 149 CTR (KER) 207
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Time-limit under s. 158BE - One year period laid down by
s. 158BE starts from end of the month of execution of authorisation , i.e., after completion of search or
implementation of search  order - T.O. ABRAHAM & CO. & Anr. vs. Asstt. Director of IT (Inv) & Ors. (KER)
207 .
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DR. R.M.L. MEHROTRA vs. ASSTT. CIT (ALL 'A' )
PARTIES

(1999) 64 TTJ (ALL ' A' ) 259
CITATATION

SEARCH AND SIEZURE - BLOCK ASSESSMENT - Approval of CIT under s. 158BG - No opportunity of
hearing is required to be given to the assessee before approval by CIT. - DR, R.M.L. MEHROTRA vs. Asstt.
CIT (ALL 'A' ) 259.

Contents

KIRTILAL KALIDAS & CO. vs. Dy. CIT (MAD 'A' )
PARTIES

(1999) 64 TTJ (MAD 'A' ) 77
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT - Approval of CIT under s. 158BG - Granting of previous
approval by CIT under s. 158BG is a quasi-judicial act requiring application of mind and judicial discretion and,
therefore, the rules of natural justice or the cardinal rule of audi alteram partem should be observed by the
CIT, and further the approval order should disclose the reasons.- KIRTILAL KALIDAS & CO. vs. Dy. CIT (MAD
'A' ) 77 .
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KIRTILAL KALIDAS & CO. vs. Dy. CIT (MAD 'A')
PARTIES

(1999) 64 TTJ (MAD 'A' ) 77
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Limitation - As the AO made block assessments after
issuing notices to all assessees under s. 158BC who were subjected to search operations under s. 132, the
limitation is to be governed by s. 158 BE(1) and not s. 158BE(2) r/w s. 158BD, and the impungned assesments
made after expiry of prescribed period of one year are wholly without juridisction and non est, nullity and
unenforceable in the eye of law.- KIRTILAL KALIDAS & CO. vs. Dy. CIT (MAD 'A' ) 77 .

Contents

KIRITLAL KALIDAS & CO. VS. DY. CIT
PARTIES

(1998) 64 TTJ  (MAD 'A' ) 77
CITATATION

BLOCK ASSESSMENT - Approval of CIT under s. 158BG - Granting of previous approval by CIT under s.
158BG is a quasi judicial Act requiring application of mind and judicial descretion and, therefore, the rules of
natural justice or the cardinal rule of audi alteram partem should be observed by the CIT and further the
approval order should disclose the reasons - KITILAL KALIDAS & CO. VS. DY. CIT (MAD 'A') 77
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N.R. PAPER & BOARD LTD. V. DY. CIT
PARTIES

(1998) 101 TAXMAN (GUJ.) 525
CITATATION

Assessment Year 1995-96 - Whether there  is no overlapping in nature of assessment made under Chapter
XIV- B of undisclosed income and regular assessment made under section 143(3) and these provisions
operate entirely for different purposes, one for assessing undisclosed income of block period while other for
assessing total or loss of  pevious year in regular assessment - Held, yes - Whether, where there is a pending
regular assessment for one of previous years falling in block period for which proceedings under Chapter
XIV-B are commenced as a result of search under section 132, there is nothing to prevent AO to proceed with
and complete regular assessment of such previous year - Held, yes - Whether contention that this will result in
double taxation is baseless, as all taxes paid by assessee are required to be taken into account and

Contents

CIT V. STATE OF RAJASTHAN
PARTIES

(1998) 100 TAXMAN (RAJ.) 388
CITATATION

TIME LIMIT FOR COMPLETION OF - Assessment years 1988-89 to 1998-99 - Whether, period of limitation
prescribed under section 158BE is directory and Court can, in appropriate circumstances, curtail time limit for
making block assessment - Held, yes - CIT V. STATE OF RAJASTHAN (1998) 100 TAXMAN (RAJ.) 388.

Contents

DR. C. BALAKRISHNAN NAIR V. CIT
PARTIES

(1999) 103 TAXMAN (KER.) 242
CITATATION

Assessment of undisclosed income as a result of search - Petitioners were regular income-tax assessees -
Whether in absence of any 'undisclosed income' being found as a result of search , provisions for block
assessments could not be involved, depriving petitioners' right of regular assessment - Held, yes - DR. C.
BALAKRISHNAN NAIR V. CIT  (1999) 103 TAXMAN (KER.) 242 .

Contents

KHANDUBHAI VASANJI DESAI V. Dy. CIT
PARTIES

(1999) 103 TAXMAN (GUJ.) 181
CITATATION

Undisclosed income of any other person - Whether satisfaction for purpose of issuance of authorisation under
section 132(1) and satisfaction for purpose of proceedings against 'other person' to whom undisclosed income
belonged as per section 158BD are entirely distinct matters - Held, yes - Whether such 'other person' can
make a grievance that in case satisfaction was to be reached by AO, while in case of raided person it was to
be reached by higher designated authorities like Director General or Director, Chief Commissioner or
Commissioner, etc., so as to say seciton 158BD is violative of article 14 of the COnstitution - Held, no -
Whether block period of 10 years as provided in search cases is more onerous than upper period of ten years
for initiating escaped assessment proceeding under section 148 - Held,no - Whether since 'other person' is not

Contents

CIT v. N.R. PAPERS & BOARDS LTD.
PARTIES

(2000) 108 TAXMAN (GUJ.) 536
CITATATION

General - Assessment year 1995-96 - Whether there is any overlapping in nature of assessment made under
Chapter XIV - B of undisclosed income and regular assessment made under section 143(3) - Held, no -
Whether, therefore, in inquiry under section 143(3) for regular assessment which is pending when block
assessment is made, Assessing Officer who  comes across evidence and material which is not found or made
available in process of block assessment, connot ignore same and he would be duty bound to made regular
assessment taking into account such evidence and maerial gathered in enquity under section 143(3) to ensure
that proper assessment of total income is made and tax is determined on basis of such assessment - Held,
yes - CIT v. N.R. PAPERS & BOARDS LTD. (2000) 108 TAXMAN (GUJ.) 536.

Contents
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CIT v. SHAMBHULAL C.BACHKNIWALA
PARTIES

(2000) 108 TAXMAN (GUJ.) 515
CITATATION

Procedure for - Tribunal held that addition sought to be made by rejecting trading accounts and estimating
higher gross profit could be made only for regular assessment or reassessment framed under Chapter XIV
and not in block assessment which was required to be completed under section 158BC in Chpter XIV-B-
Whether, in view of decision in N.R. Paper & Boards Ltd.v. Dy. CIT (1998) 101 Taxman 525 (Guj.) as also
retrospective amendment in section 158BA, any question of law arose from Tribunal's order - Held, no - CIT v.
SHAMBHULAL C.BACHKNIWALA  (2000) 108 TAXMAN (GUJ.) 515.

Contents

SMT.RAJRANI GUPTA V.DY.CIT
PARTIES

(2000) ITD 72 (MUM.) 155
CITATATION

"During search cash of more than Rs.49,70,111 was recovered - In block assessment, assessee worked out
excess cash at Rs.46,75,640 on basis of cash balances reflected in cash book of different family members -
Assessing Officer, however, brought to tax an amount of Rs.1,24,360 as unexplained cash stating that during
search in statement under section 132(4) assessee surrendered Rs.48 lakhs as undisclosed income -
Whether since no specific opportunity was given to assessee to prove entries in respective books said amount
could not be added on ground that assessee had not proved entries and, therefore, impugned amount was to
be deleted - Held, yes - SMT.RAJRANI GUPTA V.DY.CIT, (2000) ITD 72 (MUM.) 155

Contents

KAILASH MOUDGIL V.DY.CIT
PARTIES

(2000) ITD 72 (DELHI)(SB) 97
CITATATION

Whether approval contemplated under proviso to section 158BG is only an administrative approval and not a
judicial approval and as such rule of audi alteram would not be applicable to such proceedings - Held, yes -
Whether Legistrature is entitled to give assessee either one chance or two to represent before assessment is
completed and where in block assessment Legislature denied giving a second opportunity to assessee, such
denial cannot be termed as violative of requirement of natural justice - Held, yes - Whether it is enough if
assessee if given a fair chance of hearing before completion of assessment and it is not necessary to give him
a second time hearing before granting approval - Held, yes - Whether Commissioner, while approving block
assessment made by Assessing Officer under section 158BC, is neither required to give an opportunity of

Contents

DR.S.SURENDRANATH REDDY V.ASSTT.CIT
PARTIES

(2000) ITD 72 (DELHI)(SB) 205
CITATATION

"Block period 1-4-1985 to 20-9-1995 - Whether even though provisions contained in chapter XIV-B provide
rules of special procedure for assessment in search case, those provisions do not exclude principles of
assessment generally applicable to regularly assessment - Held, yes- Whether in block assessment, unit of
computation is previous year covered by corresponding assessment year falling within block period and,
therefore, in block assessment income has to be computed for previous year separately and in computing
income separately for every previous year, there has to be evidence found out as a result of search for each
previous year falling within block period separately - Held, yes - Whether, therefore, where there is no material
at all in relation to a particular previous year even though falling within block, no undisclosed income can be

Contents

T.S.CHANDRASHEKAR VS.ASSTT.CIT
PARTIES

[2000] TTJ 66, 360
CITATATION

" Computation of undisclosed income - Assessee following 'completed contract method' and the transaction
being not complete, a part of the net profits cannot be sliced off to be included in the block assessment as
undisclosed income - T.S.CHANDRASHEKAR VS.ASSTT.CIT, [2000] TTJ 66, 360

Contents
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INDORE CONSTRUCTION (P)LTD.VS.ASSTT.CIT
PARTIES

[2000] TTJ 66, 420
CITATATION

"Computation of undisclosed income - In the absence of seizure of any incriminating material AO could not
embark on a roving enquiry of completed assessments by referring the valuation of properties constructed by
assessee to Valuation Cell and make addition under s. 69 on the basis of report thereof while making block
assessment - INDORE CONSTRUCTION (P)LTD .VS.ASSTT.CIT, [2000] TTJ 66, 420

Contents

PARTIES

(2000) 55 TR (MAGAZINE), 74
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT - UNDISCLOSED INCOME - INCOME DISCLOSED UNDER
SECTION 139(4) AFTER SEARCH, (2000) 55 TR (MAGAZINE), 74, TAX CORP CREATIVE CELL

Contents

R.K.SYAL VS. ASSTT. CIT
PARTIES

(2000) 66 TTJ 641(Chd)
CITATATION

"Block assessment - Additional evidence collected by the Department after completion of block assessment of
assessee, pertaining to assessment of third parties yet to be completed, cannot be admitted, - R.K.SYAL VS.
ASSTT. CIT, (2000) 66 TTJ 641(Chd)

Contents

JANTA TILES VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ 695(PUNE)
CITATATION

Computatuin of undisclosed income - Disallowance under s. 40A(3) cannot be made in the course of block
assessment under Chapter XIV-B - JANTA TILES VS.ASSTT.CIT, (2000) 66 TTJ 695(PUNE)

Contents

BALAJI CONSTRUCTION VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ 718(PUNE)
CITATATION

" Computation of undisclosed income - Provisions of s. 44AD are applicable to block assessment in search
cases - No cognizance is to be taken of the expenses incurred by the assessee not exceeding 92 per cent of
its contract receipts, while making block assessment.- BALAJI CONSTRUCTION VS.ASSTT.CIT, (2000) 66
TTJ 718(PUNE)

Contents
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SALVI DIVAKAR SHANKAR VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ 698(PUNE)
CITATATION

Computation of undisclosed income - Salary income earned by the assessee from a public institution like RBI
from which adequate tax was deducted at source though no return was filed by the assessee, cannot be
treated as undisclosed income for the purpose of block assessment under Chapter XIV-B - SALVI DIVAKAR
SHANKAR VS.ASSTT.CIT, (2000) 66 TTJ 698(PUNE).

Contents

MS.POOJA BHATT VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ  817(MUMBAI 'E')
CITATATION

Computation of undisclosed income - As deduction under s. 80L was allowed to assessee in the regular
assessment - There is no reason for disallowance of claim under block assessment - MS.POOJA BHATT
VS.ASSTT.CIT, (2000) 66 TTJ  817(PUNE)

Contents

MS.POOJA BHATT VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ  817(MUMBAI 'E')
CITATATION

Computation of undisclosed income - Assessee having disclosed the FDRs in her balance sheet for one year
there was no justification for making the addition on that account in the block assessment - MS.POOJA
BHATT VS.ASSTT.CIT, (2000) 66 TTJ  817(PUNE)

Contents

EASTERN RETREADS (P) LTD.VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ  839(COCH)
CITATATION

Computation of undisclosed income - Disallowances made in regular assessment under s. 143(3) - Could not
be disallowed once again in the course of block assessment - Disallowance under s. 40A(3) should be made
in a regular assessment under s. 143(3) and cannot be made in a block assessment - EASTERN RETREADS
(P) LTD.VS.ASSTT.CIT, (2000) 66 TTJ  839(COCH)

Contents

EASTERN RETREADS (P) LTD.VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ  839(COCH)
CITATATION

Computation of undisclosed income - Since the AO did not allow adequate opportunity to assessee to furnish
confirmation letters from all creditors and completed the block assessment, matter is remanded to AO to verify
the genuineness of confirmation letters obtained by assessee after the completion of block assessment -
EASTERN RETREADS (P) LTD.VS.ASSTT.CIT, (2000) 66 TTJ  839(COCH)

Contents
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MS.POOJA BHATT VS.ASSTT.CIT
PARTIES

(2000) 66 TTJ  817(MUMBAI 'E')
CITATATION

Computation of undisclosed income - There was no justification for making any disallowance of 1/3rd motor
car expenses in the block assessment when there was no material on record to justify any disallowance -
MS.POOJA BHATT VS.ASSTT.CIT, (2000) 66 TTJ  817(MUMBAI 'E')

Contents

SMT.RAJRANI GUPTA VS.DY.CIT
PARTIES

(2000) 66 TTJ  582 (MUMBAI 'A')
CITATATION

Computation of undisclosed income - Addition of alleged gifts could not be made in the course of block
assessment as some of the gifts were already considered for addition in the regular assessments and no
material was located during the search on the basis of which the genuineness of these gifts could be
reconsidered in the block assessment, SMT.RAJRANI GUPTA VS.DY.CIT, (2000) 66 TTJ  582 (MUMBAI 'A')

Contents

RAVI PRAKASH AGARWAL (HUF) VS. ASSTT. CI
PARTIES

(2000) 67 TTJ 234(DEL 'A')
CITATATION

Computation of undisclosed income - Cash credits recorded in the books of account and accepted by the
Department in respective years, in the absence of any incriminating material found during search, could not be
made the subject-matter of block assessment - RAVI PRAKASH AGARWAL (HUF) VS. ASSTT. CIT, (2000)
67 TTJ 234(DEL 'A').

Contents

MONGA METALS (P)LTD. VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 247(ALL 'A')
CITATATION

Computation of undisclosed income - Once regular assessment was finalised accepting the cost of
construction as disclosed by the assessee, no reference could be made to Valuation Officer for determining
undisclosed investment for purposes of block assessment unless there was any evidence or transaction in the
seized books of account or documents to indicate, that the cost declared by the assessee was not correct -
MONGA METALS (P)LTD. VS.ASSTT.CIT, (2000) 67 TTJ 247(ALL 'A')

Contents

RAVI PRAKASH AGARWAL (HUF) VS. ASSTT. CI
PARTIES

(2000) 67 TTJ 234(DEL 'A').
CITATATION

Computation of undisclosed income - Unless some material is found which is not recorded in the books, no
addition can be made in block assessment on the basis of DVO's report - RAVI PRAKASH AGARWAL (HUF)
VS. ASSTT. CIT, (2000) 67 TTJ 234(DEL 'A').

Contents
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MONGA METALS (P)LTD. VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 247(ALL 'A')
CITATATION

Natural justice - Block assessment made relying on evidence of third parties without giving the assessee
opportunity of cross - examination is a nullity - MONGA METALS (P)LTD. VS.ASSTT.CIT, (2000) 67 TTJ
247(ALL 'A')

Contents

MONGA METALS (P)LTD. VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 247(ALL 'A')
CITATATION

Recording of statements - Block assessment made by AO on the basis of statements recorded by the
authorised officer after conclusion of search and seized material handed over to an officer other than the one
having jurisdiction over the assessee's case, is void ab initio - MONGA METALS (P)LTD. VS.ASSTT.CIT,
(2000) 67 TTJ 247(ALL 'A')

Contents

SMT.MUMTAZBANU M.RAFIQBHAI VS. ASSTT.CI
PARTIES

(2000) 67 TTJ 202(AHD 'B')
CITATATION

Reason to believe - Search warrant issued by CIT solely on the basis of report given by officer-in-charge of
survey which preceded the search proceedings against assessee and non production before Tribunal of the
satisfaction note recorded by CIT before authorising search ever after asked for by Tribunal implied that no
proper reasons were recorded and therefore search proceedings as also the block assessment were illegal
and invalid - SMT.MUMTAZBANU M.RAFIQBHAI VS. ASSTT.CIT, (2000) 67 TTJ 202(AHD 'B')

Contents

J.R.AGARWAL VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 72(PUNE)
CITATATION

Order passed under s. 158BC after approval of CIT - Revisional jurisdiction conferred on the CIT under s. 263
cannot be exercised where the block assessment order was passed by the AO only on and after due approval
of the predecessor CIT - J.R.AGARWAL VS.ASSTT.CIT, (2000) 67 TTJ 72(PUNE)

Contents

V.P.THOMAS & SONS VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 68(COCH)
CITATATION

Computation of undisclosed income - For computing undisclosed income for purposes of block assessment,
surplus funds available in a particular year should be allowed to be carried forward and given credit while
considering outgoings for the subsequent years - V.P.THOMAS & SONS VS.ASSTT.CIT, (2000) 67 TTJ
68(COCH)

Contents
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KAILASH MOUDGIL V. DY.CIT
PARTIES

[2000] 72 ITD 97 (DEL)(SB)
CITATATION

Whether approval contemplated under proviso to section 158BG is only an administrative approval and not a
judicial approval and as such rule of audi alteram partem would not be applicable to such proceedings - Held,
yes - Whether Legislature is entitled to give assessee either one chance or two to represent before
assessment is completed and where in block assessment Legislature denied giving a second opportunity to
assessee, such denial cannot be termed as violative of requirement of natural justice - Held, yes - Whether it is
enough if assessee if given a fair chance of hearing before completion of assessment and it is not necessary
to give him a second time hearing before granting approval - Held, yes - Whether Commissioner, while
approving block assessment made by Assessing Officer under section 158BC, is neither required to give an

Contents

AJIT JAIN VS.UNION OF INDIA & ORS.
PARTIES

[2000] 159 CTR 204(DEL)
CITATATION

Writ petition against search and seizure operation - Petitioner being a regular assessee in New Delhi and
survey operation under s. 133A having been conducted by the authorities at Delhi and the block assessment
under Chapter XIV-B having been carried out by the AO based in New Delhi, substantial cause of action arose
within the territorial jurisdiction of Delhi High Court though the search and seizure was made while petitioner
was in Chennai - Delhi High Court had jurisdiction to entertain the writ petition - AJIT JAIN VS.UNION OF
INDIA & ORS., [2000] 159 CTR 204(DEL)

Contents

CALTRADECO STEEL SALES (P)LTD.VS.DY.CIT
PARTIES

(2000) 158 CTR 369(CAL)
CITATATION

Block assessment vis-a-vis regular assessment - Chapter XIV-B is for assessment of undisclosed income
found as a result of search and assessment under s. 143(3) pertains to disclosed income - There is no bar to
proceed with to assess the income of the assessee under s. 143(3) which he disclosed in the return of a year
forming part of block period, while proceedings under the provisions of Chapter XIV-B are pending -
CALTRADECO STEEL SALES (P)LTD.VS.DY.CIT, (2000) 158 CTR 369(CAL)

Contents

RAMESHWAR LAL AHUJA VS.ASSTT.CIT
PARTIES

(2000) 67 TTJ 411 (CHD)
CITATATION

Computation of undisclosed income - Investment of Rs.7.5 lakhs having been considered in assessment
under s. 143/147, addition of that amount could not be made in block assessment in view of s. 158BB(1)(a) -
RAMESHWAR LAL AHUJA VS.ASSTT.CIT, (2000) 67 TTJ 411 (CHD)

Contents

PIONEER PUBLICITY CORPN.& ORS.VS.DY.CIT
PARTIES

(2000) 67 TTJ 471(DEL'C')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT : Computation of undislosed income - As on incriminating
document was found to show that the assessee paid any amount for properties over and above that shown as
apparent consideration in the sale-deed and accounted in the books of account no addition could be made
under s. 69 simply on the basis of the Valuation report. - PIONEER PUBLICITY CORPN.& ORS.VS.DY.CIT,
(2000) 67 TTJ 471(DEL'C')

Contents
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SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Computation of disclosed income - Amount surrendered
in the hands of the firm cannot be treated as partner's undisclosed income for purpose of block assessment.-
SAT PAL SINGH VS.ASSTT.CIT, JUNE-2000,67 TTJ 602(CHD)

Contents

SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Computation of undisclosed income - For purposes of
computing tax on undisclosed income, advance tax paid has to be given credit.- SAT PAL SINGH
VS.ASSTT.CIT, JUNE-2000,67 TTJ 602(CHD)

Contents

SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Computation of undisclosed income - If income for a
year in block period is below taxable limit, it cannot be treated as undisclosed income but if, after additions,
disallowances, it goes above taxable limit, the entire income would be taxable at 60 per cent tax.- SAT PAL
SINGH VS.ASSTT.CIT, JUNE-2000,67 TTJ 602(CHD)

Contents

SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT:- Computation of undisclosed income - In computing
concealed income for purposes of block assessment, depreciation claimed in revised return has to be
allowed.- SAT PAL SINGH VS.ASSTT.CIT, JUNE-2000,67 TTJ 602(CHD)

Contents

SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Computation of undisclosed income - Income of period
for which return is not due cannot be included in block assessment, more so when provisions of s. 44AE
applied.- SAT PAL SINGH VS.ASSTT.CIT, JUNE-2000,67 TTJ 602(CHD)

Contents
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SAT PAL SINGH VS.ASSTT.CIT
PARTIES

JUNE-2000,67 TTJ 602(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Computation of undisclosed income - While computing
undisclosed income for purposes of block assessment, s. 2(45) would apply and the assessee would be
entitled to deductions and adjustments under Chapters IV, VI and VIA.- SAT PAL SINGH VS.ASSTT.CIT,
JUNE-2000,67 TTJ 602(CHD)

Contents

R.P.LOCKS CO.VS.DY.CIT
PARTIES

JUNE-2000,67 TTJ 588(DEL 'C')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :- Procedural defects - Procedural defects do not render
the block assessment invalid - Defects are curable.- R.P.LOCKS CO.VS.DY.CIT, JUNE-2000,67 TTJ 588(DEL
'C')

Contents

NEW PUNJAB SKIN CO. V.UNION OF INDIA
PARTIES

[2000] 110 TAXMAN 431(PUNJ.& HAR.)
CITATATION

 BLOCK ASSESSMENT IN SEARCH CASES : Whether Director General of Income-tax has power to waive
interest levied under section 158BFA(1) for late filing of return of income - Held, no -  NEW PUNJAB SKIN CO.
V.UNION OF INDIA,  [2000] 110 TAXMAN 431(PUNJ.& HAR.)

Contents

DR.S.SURENDRANATH REDDY VS.ASSTT.CIT
PARTIES

(2000) 68 TTJ 384(HYD'A)
CITATATION

SEARCH  & SEIZURE - BLOCK ASSESSMENT :- Computation of undisclosed income - In a case where a
regular pattern of suppression is established, it may be presumed that there is a suppression for the whole
year which may be estimated for the period for which direct evidence is not available .- 
DR.S.SURENDRANATH REDDY VS.ASSTT.CIT, (2000) 68 TTJ 384(HYD'A)

Contents

DOLLY FARMS & RESORT (P.)LTD.v.DY.CIT
PARTIES

SEP-2000,74 ITD 147(DEL)(TM)
CITATATION

BLOCK ASSESSMENT - Block period 1986-87 to 15-9-1995 - Whether provision of section 158B(b) affects
some very important rights of citizens and while applying same it is to be narrowly watched, zealously guarded
and never to be pressed beyond its true limits - Held, yes - Whether therefore, where enquiries were not
properly done and certain information was not available assessment order had to set aside for deciding issue
afresh - Held, yes - DOLLY FARMS & RESORT (P.)LTD.v.DY.CIT, SEP-2000,74 ITD 147(DEL)(TM)

Contents
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JAGDAMBA RICE MILLS vs. ASSTT. CIT
PARTIES

(2000) 67 TTJ 838 (CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Computation of undisclosed income - Addition towards
undisclosed income on conjectures and surmises without any supporting material cannot be sustained .-
JAGDAMBA RICE MILLS vs. ASSTT. CIT , (2000) 67 TTJ 838 (CHD)

Contents

JAGDAMBA RICE MILLS vs. ASSTT. CIT
PARTIES

(2000) 67 TTJ 838 (CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Computation of undisclosed income - AO making addition
of cash found on the assumption that the amount was proceeds of certain transactions without specifying the
transactions, was not justified.- JAGDAMBA RICE MILLS vs. ASSTT. CIT, (2000) 67 TTJ 838 (CHD)

Contents

RAVI KANT JAIN vs.ASSTT.CIT
PARTIES

(2000) 67 TTJ 797 (DEL'D')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Computation of undisclosed income - Assessment under
Chapter XIV-B could be made only in respect of undisclosed income and such undisclosed income must come
as a result of search - Assessment already completed under s. 143(3) or even summary assessments cannot
be reopened or disturbed under the garb of block assessment under Chapter XIV-B. - RAVI KANT JAIN
vs.ASSTT.CIT, (2000) 67 TTJ 797 (DEL'D')

Contents

JAGDAMBA RICE MILLS vs. ASSTT.CIT
PARTIES

(2000) 67 TTJ 838 (CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Computation of undisclosed income - No addition
towards undisclosed income could be made on the basis of a dumb document. -  JAGDAMBA RICE MILLS vs.
ASSTT.CIT, (2000) 67 TTJ 838 (CHD)

Contents

DR.A.K.BANSAL vs.ASSTT.CIT
PARTIES

(2000) 67 TTJ 721 (ALL 'B')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT - Scope of powers of AO and Tribunal to examine the
satisfaction of conditions specified in s. 132(1) - The AO as well as the Tribunal, when called upon by the
assessee to examine the satisfaction of conditions or existence of circumstances specified in cl. (a) or (b) or
(c) of sub-s.(1) of s. 132 have powers and are duty bound to decide the issue by calling for the records of the
authority authorising search including "Satisfaction Note". - DR.A.K.BANSAL vs.ASSTT.CIT, (2000) 67 TTJ
721 (ALL 'B')

Contents
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KAILASH MOUDGIL v.DY.CIT
PARTIES

(2000) 72 ITD 97(DEL.)(SB)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES : AUTHORITY COMPETENT TO MAKE :: Whether approval
contemplated under proviso to section 158BG is only an administrative approval and not a judicial approval
and as such rule of audi alteram partem would not be applicable to such proceedings - Held, yes - Whether
Legislature is entitled to give assessee either one chance or two to represent before assessment is completed
and where in block assessment Legislature denied giving a second opportunity to assessee, such denial
cannot be termed as violative of requirement of natural justice - Held, yes - Whether it is enough if assessee if
given a fair chance of hearing before completion of assessment and it is not necessary to give him a second
time hearing before granting approval - Held, yes - Whether Commissioner, while approving block assessment

Contents

VERMA ROADWAYS v.ASSTT.CIT
PARTIES

(2000) 75 ITD 183(ALL)
CITATATION

BLOCK ASSESSMENT : PROCEDURE FOR :: Whether validity of a search and seizure under section 132
has to have a clear cut nexus with warrant of authorisation, which is main foundation of entire proceedings of
search and seizure,and thus where warrant of authorisation has been issued in name of 'A', it cannot be
treated or taken to be in name of 'B' or 'C' and if it is so then all consequential actions against 'B' or 'C', such as
seizure, issuance of notice and completion of block assessment will be rendered defective, illegal and invalid -
Held, yes - Whether service of valid notice under section 158BC is a pre-requisite and mandatory condition
and where notice is found to be void or defective, assessment framed under such conditions would be bad  in
law and void ab initio - Held, yes - Whether notice would be invalid if it does not specify status of assessee -

Contents

KASAT PAPER & PULP LTD.v.ASSTT.CIT
PARTIES

(2000) 74 ITD 455(PUNE)
CITATATION

BLOCK ASSESSMENT : COMPUTATION OF UNDISCLOSED INCOME :: Assessment year 1986-87 to
1996-97 - Whether concept of undisclosed income under Chapter XIV-B is akin to concept of concealed
income and, therefore, the Assessing Officer must bring positive material on record to prove falsity of entries in
books of account and books of account could not be rejected in a light-hearted manner on mere suspicion and
surmises grave-Held, yes - Whether once addition has been proposed in draft assessment order it becomes
final unless there is direction by Commissioner to the contrary - Held, yes - Assessing Officer proposed of Rs.
6.75 lakhs - Commissioner had given approval in draft assessment to proposed addition of Rs. 6.75 lakhs -
Assessing Officer however had made an addition of Rs. 33,76,890 without obtaining further approval of

Contents

SOU.VIDYA MADANLAL MALANI v.ASSTT.CIT
PARTIES

(2000) 74 ITD 341(PUNE)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES : Whether, where there is a conflict, provisions of section 158BA,
being non obstante provisions, will prevail over other sections including sections enacted in Chapter XIV-B-
Held, yes - SOU.VIDYA MADANLAL MALANI v.ASSTT.CIT, (2000) 74 ITD 341(PUNE)

Contents

SOU.VIDYA MADANLAL MALANI v.ASSTT.CIT
PARTIES

(2000) 74 ITD 341(PUNE)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES-COMPUTATION OF UNDISCLOSED INCOME - Whether where
income does not fall within the provisions of section 158B, the same cannot be brought to tax under section
158BA even though such income may be computed as undisclosed income under section 158BB(1)(c) - Held,
yes - SOU.VIDYA MADANLAL MALANI v.ASSTT.CIT, (2000) 74 ITD 341(PUNE)

Contents
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SOU.VIDYA MADANLAL MALANI v.ASSTT.CIT
PARTIES

(2000) 74 ITD 341(PUNE)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES : UNDISCLOSED INCOME MEANING OF :: Whether words 'has
not been' used in section 158B(b) are to be considered in those cases where disclosure has already been
made by assessee in respect of its income for any assessment year before date of search, while words 'would
not have been disclosed' used therein are to be considered in those cases where returns have not been filed
by assessee before date of search - Held, yes - Whether an assessee could not be punished merely because
he/she failed to file his/her income before due date or before date of search - Held, yes - SOU.VIDYA
MADANLAL MALANI v.ASSTT.CIT, (2000) 74 ITD 341(PUNE)

Contents

T.S.VENKATESAN v.ASSTT.CIT
PARTIES

(2000) 74 ITD 298(CAL.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES : COMPUTATION OF UNDISCLOSED INCOME :: Block
assessment years 1986-87 to 27-8-1996 - Whether addition made on accout of undisclosed income on basis
of entry on a loose sheet found during search from possession of a third person and statement given by
another third person without copy thereof being given to assessee, thereby denying assessee any opportunity
to cross-examine said third person coupled with fact that statement too was vague and general in nature, was
not justified and was unwarranted and therefore had to be deleted - Held, yes - Whether addition on account of
undisclosed investment in shares was justified in absence of satisfactory explanation of assessee - Held, yes -
T.S.VENKATESAN v.ASSTT.CIT, (2000) 74 ITD 298(CAL.)

Contents

HARISHKUMAR J.GUPTA vs.DY.CIT
PARTIES

(2000) 69 TTJ 440(AHD 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Income returned
by the assessee for some assessment years falling within the block period cannot be considered as
undisclosed income for purposes of Chapter XIV-B.--- HARISHKUMAR J.GUPTA vs.DY.CIT, (2000) 69 TTJ
440(AHD 'A')

Contents

ELITE DEVELOPERS vs.DY.CIT
PARTIES

(2000) 68 TTJ 616(NAG)
CITATATION

SEARCH & SEIZURE  - BLOCK ASSESSMENT :: Computation of undisclosed income - AO was not justified
in assessing the on-money alleged to have been received by the assessee-firm on sale of flats on the basis of
seized papers containing certain vague entries without bringing on record any corroborative material or
evidence .-- ELITE DEVELOPERS vs.DY.CIT, (2000) 68 TTJ 616(NAG)

Contents

ELITE DEVELOPERS vs.DY.CIT
PARTIES

(2000) 68 TTJ 616(NAG)
CITATATION

SEARCH & SEIZURE-BLOCK ASSESSMENT - Computation of undisclosed income-Gift of money received by
one partner and relatives of some of the partners of assessee-firm from parties who purchased flats from the
firm could not be treated as on-money and assessed as undisclosed income in the hands of firm when the
presumption under s. 132(4A) stands rebutted by the statement of donees, gift, deeds, certificate of banks and
NRE accounts, etc. and there is no evidence that gifts were bogus or that on-money was received by the
assessee-firm, ELITE DEVELOPERS vs.DY.CIT, (2000) 68 TTJ 616(NAG)

Contents
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DIGVIJAY CHEMICALS LTD. vs. ASSTT.CIT
PARTIES

(2000) 68 TTJ 280(DEL 'E')
CITATATION

SEARCH & SEIZURE -- BLOCK ASSESSMENT -- Computation of undisclosed income --  Shares held as
stock-in-trade and valued by assessee on basis of Stock Exchange rates, such valuation could not be rejected
by AO on suspicion that rates adopted were not genuine .-- DIGVIJAY CHEMICALS LTD. vs. ASSTT.CIT,
(2000) 68 TTJ 280(DEL 'E')

Contents

PRAKASH TULSIDAS vs. ASSTT.CIT
PARTIES

(2000) 68 TTJ 479(NAG)
CITATATION

SEARCH & SEIZURE-BLOCK ASSESSMENT :: Computation of undisclosed income- Anything found or
detected as a result of action under s. 133A is outside the scope of the assessment under Chapter XIV-B
which deals only with assessment of "undisclosed income as a result of search"-- Anything that is already
assessed under the regular assessment cannot again be assessed under Chapter XIV-B .-- PRAKASH
TULSIDAS vs. ASSTT.CIT, (2000) 68 TTJ 479(NAG)

Contents

V.V.S.ALLOYS LTD.vs.ASSTT.CIT
PARTIES

(2000) 68 TTJ 516(ALL 'A')
CITATATION

SEARCH & SEIZURE-BLOCK ASSESSMENT :: Computation of undisclosed income-Set off of undisclosed
income determined on account of undisclosed investment in excess stock, against the undisclosed income, if
any, determined on account of profit of undisclosed business or on account of undisclosed income determined
separately allowed .-- V.V.S.ALLOYS LTD.vs.ASSTT.CIT, (2000) 68 TTJ 516(ALL 'A')

Contents

V.V.S.ALLOYS LTD.vs.ASSTT.CIT
PARTIES

(2000) 68 TTJ 516(AII 'A')
CITATATION

SEARCH & SEIZURE-BLOCK ASSESSMENT :: Computation of undisclosed income-Since the cost of
construction shown by assessee in its books was accepted in regular assessment and no material was found
during the course of search which could suggest that assessee had incurred any expenditure on construction
which was not recorded in books of account reference made by AO to Valuation Officer under s. 131(1)(d) to
determine the cost of construction was bad in law and no addition could be made, more so when the valuation
was made by a Valuation Officer other than the one to whom commission was issued .-- V.V.S.ALLOYS
LTD.vs.ASSTT.CIT, (2000) 68 TTJ 516(AII 'A')

Contents

V.V.S.ALLOYS LTD.vs.ASSTT.CIT
PARTIES

(2000) 68 TTJ 516(ALL 'A')
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT :: Validity of assessment based on information collected by
ADI - Addition made by AO in block assessment mainly on the basis of material collected by ADI after the
search and seizure operation and passed on to him could not be sustained .-- V.V.S.ALLOYS
LTD.vs.ASSTT.CIT, (2000) 68 TTJ 516(ALL 'A')

Contents
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V.V.S.ALLOYS LTD.vs.ASSTT.CIT
PARTIES

(2000) 68 TTJ 516(ALL 'A')
CITATATION

SEARCH & SEIZURE - BLOCK ASSESSMENT :: Validity of notice under s. 158BC :: Notice under s. 158BC is
not merely a procedural requirement but a condition precedent for assuming jurisdiction -- Notice under s.
158BC addressed to assessee-company and not to its principal officer and not mentioning the status in which
return was required to be furnished and not specifying exactly the 'person' who is required to file the return and
the block period was wholly deficient - Assessment made on the basis of said notice was bad in law and void
ab initio .-- V.V.S.ALLOYS LTD.vs.ASSTT.CIT, (2000) 68 TTJ 516(ALL 'A')

Contents

KHOPADE KISANRAO MANIKRAO v.ASSTT.CIT
PARTIES

(2000) 74 ITD 25(PUNE)(TM)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES :: Block assessment period 13-11-1985 to 29-11-1996 - Whether
provisions of section 145 can be applied while assessing undisclosed income under Chapter XIV-B - Held, yes
- Whether there is any scope of estimation of undisclosed income under Chapter XIV-B by applying provisions
of section 143(3) and Assessing Officer, in making a block assessment under Chapter XIV-B is empowered to
make estimation of undisclosed income - Held, yes - Assessing Officer estimated unaccounted for 'on money'
taken by assessee on sale of plots for entire block period on basis of entries made in respect of certain sale
transactions in records seized during course of search operations carried out - Whereas Accountant Member
held that said records recorded all amounts received by assessee against sale of plots from time to time and

Contents

SALVI DIVAKAR SHANKAR v.ASSTT.CIT
PARTIES

(2000) 72 ITD 552(PUNE)
CITATATION

BLOCK ASSESSMENT :: Assessment years 1987-88 to 1992-93 - Assessee was employed with Reserve
Bank of India - In 1992 he resigned and joined a firm as a partner - On search and seizure all his residence, it
was noted that assessee had not filed his returns though salary was taxable and income-tax was deducted at
source - Assessing Officer completed block assessment on basis of salary pass book maintained by assessee
by treating taxable salary for relevant period as undisclosed income - Whether disclosure by employer in return
under section 206 of employee's salary, tax deducted at source and other particulars, would constitute
disclosure for purpose of Act and, therefore, treating salary of employee as if it had not been disclosed or
would not have been disclosed would be unjustified - Held, yes - Whether the contention that if the assessee

Contents

CIT v.DR.M.K.E.MEMON
PARTIES

(2000) 112 TAXMAN 96(BOM.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES :: Block assessment period 1-4-1986 to 11-2-1996 - Assessee -
medical practitioner derived income mainly by issuing fitness certificates to candidates leaving for Gulf -
Assessing Officer estimated pre-November, 1993 undisclosed income of assessee on basis of
post-November, 1993 weighted average income for which registration books were seized during search -
Whether ITO can estimate undisclosed income under Chapter XIV-B on arbitrary basis - Held, no - Whether
Tribunal's finding that Assessing Officer was not right in applying peak income of post-November, 1993 period
to entire period of block assessment was a finding of the fact and no substantial question of law arose
therefrom - Held, yes - Whether what is assessed under Chapter XIV-B is undisclosed income of block period

Contents

TARUN GOEL v. ASSTT.CIT
PARTIES

(2000) 112 TAXMAN 77(CHD.-TRIB.)
CITATATION

INCOME-TAX :: Block period 1986-87 to 1996-97 - In response to notices issued under section 158BC,
section 158BC, assessee filed returns disclosing same income as disclosed in returns filed for relevant
assessment years - Assessing Officer estimated agriculture income as much lower level than that declared by
assessee and added difference between two as undisclosed income - But during course of search, no
material, no document, no books of account, etc., were found which could show that assessee had introduced
his unaccounted income in form of agriculture income - Whether in absence of any material and evidence
flowing from search, Assessing Officer had no authority to assume jurisdiction for completing block
assessment and, hence, block assessment completed had to be quashed and entire addition deleted - Held,

Contents

Page 22NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

PARTIES

[2001] 114 TAXMAN 132(TAX LITERATURE)
CITATATION

SEARCH & SEIZURE : RANVEER SINGH, ANKUR KUMAR AGGARWAL :: Chapter XIV-B of the Income-tax
Act, 1961 - Concepts of 'block assessment' and 'undisclosed income', [2001] 114 TAXMAN 132(TAX
LITERATURE)

Contents

MD.MUSA & CO.v.ASSTT.CIT
PARTIES

[2001] 114 TAXMAN 115(CAL.-TRIB.)
CITATATION

BLOCK ASSESSMENT :: Block period from 1986-87 to 1995-96 adn 1996-97 (up to 15-11-1995) - Search and
seizure operations resulted in seizure of books of account, cash and valuables - Assessee filed return
disclosing an undisclosed income of Rs. 3 lakhs - Assessing Officer treated cash sales by assessee as
undisclosed sales and took entire sale proceeds as undisclosed income - Whether Assessing Officer was
justified in disbelieving expenses claimed to have been incurred by assessee and treating entire receipts as
assesssee's undisclosed income - Held, no - MD.MUSA & CO.v.ASSTT.CIT, [2001] 114 TAXMAN
115(CAL.-TRIB.)

Contents

VERMA ROADWAYS v.ASSTT.CIT
PARTIES

[2001] 70 TTJ 728(ALL 'A')
CITATATION

SEARCH AND SIEZURE - BLOCK ASSESSMENT :: Applicability of provisions of s. 145 - Provisions of s. 145
are not applicable in case of block assessment - AO having relied on the return filed by assessee as an
information he could not make addition by applying an arbitrary net profit rate .-- VERMA ROADWAYS
v.ASSTT.CIT, [2001] 70 TTJ 728(ALL 'A')

Contents

VERMA ROADWAYS v.ASSTT.CIT
PARTIES

[2001] 70 TTJ 728(ALL 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Assessee's
explanation that huge amount of cash found with it belonged to a society is not being found convincing and
probable, AO rightly treated it as undisclosed income. - VERMA ROADWAYS v.ASSTT.CIT, [2001] 70 TTJ
728(ALL 'A')

Contents

VERMA ROADWAYS v.ASSTT.CIT
PARTIES

[2001] 70 TTJ 728(ALL 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Determinaton of
undisclosed income for the block period has to be made yearwise .-- VERMA ROADWAYS v.ASSTT.CIT,
[2001] 70 TTJ 728(ALL 'A')

Contents
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VERMA ROADWAYS v.ASSTT.CIT
PARTIES

[2001] 70 TTJ 728(ALL 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Opportunity of being heard - Block assessment made by
AO drawing adverse inferences on the basis of investigations concluded by him without giving opportunity to
assessee to confront the witnesses or to cross-examine them or to controvert the material collected behind its
back flouted the settled principles of natural justice -- AO directed to re-adjudicate the entire issue -- VERMA
ROADWAYS v.ASSTT.CIT, [2001] 70 TTJ 728(ALL 'A')

Contents

VERMA ROADWAYS v.ASSTT.CIT
PARTIES

[2001] 70 TTJ 728(ALL 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Validity of notice under s. 158BC - In the absence of any
valid and legal authorisation of search against the assessee, notice under s. 158BC issued to assessee after
the search, that too not specifying correctly status and block period was bad, and invalid and, therefore, block
assessment framed on the basis of said notice was also bad in law and void ab initio -- VERMA ROADWAYS
v.ASSTT.CIT, [2001] 70 TTJ 728(ALL 'A')

Contents

SHRADHA CONSTRUCTION v. ASSTT.CIT
PARTIES

[2001] 76 ITD 85(PUNE)
CITATATION

BLOCK ASSESSMENT :: Block period 1-4-1986 to 8-8-1996 - At time of raid, time limit for filing return for
assessment years 1996-97 and 1997-98 was not over - According to assessee, income for assessment year
1996-97 was Rs. 1,52,29,500 and for assessment year 1997-98 it was Rs. 51,81,310 - Records revealed that
assessee had been maintaining proper books of account and was assessee to income-tax - In years in dispute
assessee was maintaining accounts on computer - Assessing Officer treated amounts in question as
undisclosed income - Whether since due date for filing return had not expired on date of search, question of
holding that assessee would not have disclosed income in respect of years in question but for search, did not
arise and as such Assessing Officer was not justified in treating sums in question as undisclosed income of

Contents

VED PARKASH SANJAY KUMAR v.ASSTT.CIT
PARTIES

[2001] 76 ITD 107(CHD.)
CITATATION

BLOCK ASSESSMENT :: Block period 1987-88 to 1997-98 - Whether satisfaction must be reached by
Assessing Officer under section 158BD on basis of materials disclosing undisclosed income of assessee
(other person) and has to be suitably recorded since such action is justiciable by Courts - Held, yes - Whether
notice under section 158BD before notice under section 158BC is a must and issuing straightaway of a notice
under section 158BC would be void ab initio - Held, yes - Whether omission to reach the satisfaction as
required under section 158BD is an illegality, and not an irregularity, which is fatal to assessment proceedings
- Held, yes - Whether such illegality can be remedied by restoring matter to file of Assessing Officer - Held, no
- VED PARKASH SANJAY KUMAR v.ASSTT.CIT, [2001] 76 ITD 107(CHD.)

Contents

L.SAROJA v. ASSTT. CIT
PARTIES

[2001] 71 TTJ 158(MAD. 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Opportunity of being heard - AO having validly assumed
jurisdiction under s. 158BA(1) there was only a partial failure to comply with rules of natural justice when the
AO supplied only a summary of proposed additions without the reasons for the additions and therefore, the
block assessment cannot be cancelled on this ground - Draft assessment order and block assessment set
aside and matter restored back to AO for making fresh assessment after giving a full, fair and effective
opportunity to assessee to make his representations .-- L.SAROJA v. ASSTT. CIT, [2001] 71 TTJ 158(MAD.
'A')

Contents
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ABDULGAFAR A.NADIADWALA v.DY.CIT
PARTIES

[2000] 75 ITD 394(MUM.)
CITATATION

BLOCK ASSESSMENT :: Block period ending on 18-12-1996 - Household withdrawals made by assessee
were as per books of account - However, additions were made on account of alleged inadequate household
withdrawals - Main reason for making the addition on account of low household withdrawals was that in the
assessment year 1992-93 when the assessee's son was staying with him, the household expenses were lower
while in assessment year 1993-94 household expenses were higher even though assessee's son was not
living with him  - Whether addition on account of low household withdrawals having been made without any
material on record were unsustainable - Held, yes - Whether assessee could be said to have undisclosed
income which had been utilized for household expenses - Held, no - Whether where assessee had filed his

Contents

SAMRAT BEER BAR v.ASSTT.CIT
PARTIES

[2000] 75 ITD 19(PUNE)(TM)
CITATATION

BLOCK ASSESSMENT :: Block assessment years 1988-89 to 1992-93 - Whether even though Assessing
Officer is empowered to estimate undisclosed income earned by assessee, estimate is possible only when
there is material or evidence found during search to unmistakably show that such income has been earned -
Held, yes - Whether Assessing Officer can presume that there must be some other material or evidence which
is not found during search and assessee must have derived undisclosed income therefrom - Held, no - During
search of assessee's premises, a diary was seized which contained entries showing suppression of sales for a
particular period within block period - There was no indication anywhere in seized record to show that even in
respect of other periods, assessee was maintaining such a diary which was, for some reason or other not,

Contents

KASAT PAPER & PULP LTD.vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 924(PUNE)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income-Addition
respesenting unaccounted payments of Rs.3.5 lakhs deleted by allowing set off against addition of Rs.
5,45,000 on account of sales .-- KASAT PAPER & PULP LTD.vs.ASSTT.CIT, [2000] 69 TTJ 924(PUNE)

Contents

KASAT PAPER & PULP LTD.vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 924(PUNE)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - In view of
satisfactory evidence on record including certificate of a chartered engineer to establish that substantial
quantity of steel was received by assessee and used in construction the genuineness of purchase of steel
could not be doubted, and no addition could be made by treating the purchases as bogus .-- KASAT PAPER &
PULP LTD.vs.ASSTT.CIT, [2000] 69 TTJ 924(PUNE)

Contents

D.D.INDUSTRIES LTD.vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 877(DEL 'C')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Limitation under s. 158BE - Time for getting the accounts
audited under s. 142(2A) is to be excluded while computing the limitation period under s. 158BE .--
D.D.INDUSTRIES LTD.vs.ASSTT.CIT, [2000] 69 TTJ 877(DEL 'C')

Contents
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D.D.INDUSTRIES LTD.vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 877(DEL 'C')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Opportunity of being heard - Since block assessment
was framed without confronting the assessee with the special audit report under s. 142(2A) impugned order is
set aside and matter is restored to AO with direction to decide the case afresh after giving opportunity of being
heard to the assessee .-- D.D.INDUSTRIES LTD.vs.ASSTT.CIT, [2000] 69 TTJ 877(DEL 'C')

Contents

INDIA SEED HOUSE vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 241(DEL 'B')(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Once documents
are seized and on the basis of seized material the AO is working out the amount of unaccounted sale then it is
not permissible for the AO to ignore the expenses duly recorded in the seized material if those are relating to
unaccounted sales .-- INDIA SEED HOUSE vs.ASSTT.CIT, [2000] 69 TTJ 241(DEL 'B')(TM)

Contents

INDIA SEED HOUSE vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 241(DEL 'B')(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - There was no
justification for making addition of peak investment on estimated unaccounted sales on the basis of statement
of assessee recorded at the time of search when the assessee is able to prove from a seized paper itself that
it was making purchases on credit and was making payments from realisation of sales and that the earlier
statement was incorrect .-- INDIA SEED HOUSE vs.ASSTT.CIT, [2000] 69 TTJ 241(DEL 'B')(TM)

Contents

KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Addition in respect
of unrecorded payments for purchase of land could not be sustained as the lands were purchased by different
members of the group and payments were made by each and every member separately and these payments
were reflected in cash flow statement whereby assessee had already surrendered unrecorded payments .--
KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT, [2000] 69 TTJ 135(PUNE)(TM)

Contents

SAMRAT BEER BAR vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 113(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - AO was not
justified in including in the hands of the assessee the suppressed food sales and gross profit thereon
disregarding the fact that the assessee had a licence only for a beer bar and no food items were sold .--
SAMRAT BEER BAR vs.ASSTT.CIT, [2000] 69 TTJ 113(PUNE)(TM)

Contents
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KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Deposits with a mill
standing in the names of independent parties could not be treated as deposits made by assessee when such
parties have capacity to make the deposits and have admitted that deposits were actually made by them -
Addition deleted .-- KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT, [2000] 69 TTJ 135(PUNE)(TM)

Contents

KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income- Estimation of
undisclosed income under Chapter XIV-B r/w s. 143(3) can be made by evaluating the circumstantial evidence
on the basis of preponderance of probabilities judged by human conduct - Sec. 145 can also be applied while
assessing the undisclosed income under Chapter XIV-B .-- KHOPADE KISANRAO MANIKRAO
vs.ASSTT.CIT, [2000] 69 TTJ 135(PUNE)(TM)

Contents

SAMRAT BEER BAR vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 113(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - In the absence of
any other evidence, AO is not empowered to estimate the suppression of sales for a larger period on the basis
of the diary found in search showing suppression of sales for a particular period .-- SAMRAT BEER BAR
vs.ASSTT.CIT, [2000] 69 TTJ 113(PUNE)(TM)

Contents

KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - In absence of
anything to show that the marriage of assessee's son was performed in a lavish manner expenses on
marriage estimated at Rs.1,00,000 instead of Rs.5,00,000 estimated by AO, and addition made accordingly .--
KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT, [2000] 69 TTJ 135(PUNE)(TM)

Contents

T.S.VENKATESAN vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 66(CAL 'A')
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - In the absence of
corroborative evidence, addition of undisclosed income could not be made simply on the basis of entries on
loose papers recovered from the residence of a third party and certain general statement of said party .-
T.S.VENKATESAN vs.ASSTT.CIT, [2000] 69 TTJ 66(CAL 'A')

Contents
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KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Major members of
assessee's family having purchased flats of their own after making investments out of their respective books of
account; there was no justification for making addition in the hands of assessee .-- KHOPADE KISANRAO
MANIKRAO vs.ASSTT.CIT, [2000] 69 TTJ 135(PUNE)(TM)

Contents

KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - No addition could
be made in respect of cash found at the time of raid when third parties have confirmed that they had paid
certain amounts of assessee and explained the circumstances in which the amounts reached them and the
remaining amount appears in cash flow statement .-- KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT,
[2000] 69 TTJ 135(PUNE)(TM)

Contents

KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT
PARTIES

[2000] 69 TTJ 135(PUNE)(TM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Disallowance under s. 40A(3) - Disallowance under s.
40A(3) cannot be considered as undisclosed income with the ambit of Chapter XIV-B when the genuineness of
transactions is not disputed .-- KHOPADE KISANRAO MANIKRAO vs.ASSTT.CIT, [2000] 69 TTJ
135(PUNE)(TM)

Contents

PARTIES

[2001] 114 TAXMAN 132(TAX LITERATURE)
CITATATION

SEARCH AND SEIZURE : RANVEER SINGH, ANKUR KUMAR AGARWAL :: Chapter XIV-B of Income-tax
Act, 1961 - Concepts of 'block assessment' and 'undisclosed income', [2001] 114 TAXMAN 132(TAX
LITERATURE)

Contents

DY.CIT v.SHAW WALLACE & CO.LTD.
PARTIES

[2001] 114 TAXMAN 366(CAL.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES :: Block period from assessment year 1986-87 to 27-8-1996 -
Whether Explanation inserted in section 158BA providing that there can be a regular assessment even of year
of a block period in addition to assessment of undisclosed income under Chapter XIV - B is clarificatory in
nature and not ultra vires - Held, yes - DY.CIT v.SHAW WALLACE & CO.LTD., [2001] 114 TAXMAN
366(CAL.)

Contents
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DY.CIT v.SHAW WALLACE & CO.LTD.
PARTIES

[2001] 114 TAXMAN 366(CAL.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES :: Block period from assessment year 1986-87 to 27-8-1996
including assessment year 1995-96 - Whether where return under section 139 has been filed in respect of an
assessment year included in block period there has to be a regular assessment in addition to assessment
made under Chapter XIV-B, and both proceedigns, i.e., assessment of income under section 143(3) and block
assessment under Chapter XIV-B can go on simultaneously, but undisclosed income relating to block period
should not include income assessed in regular assessment - Held, yes - DY.CIT v.SHAW WALLACE &
CO.LTD., [2001] 114 TAXMAN 366(CAL.)

Contents

CIT v.VINOD DANCHAND GHODAWAT
PARTIES

[2001] 114 TAXMAN 90(BOM.)
CITATATION

BLOCK ASSESSMENT :: While completing block assessment, Assessing Officer made certain addition on
account of jewellery and silver articles on ground that assessee had not disclosed sources of their acquisition
even though same were declared and assessed in wealth-tax returns filed by assessee -Assessing Officer
also made addition in wealth-tax returns filed by assessee - Assessing Officer also made addition on account
of unexplained expenses being difference between cost of construction of a house declared by assessee and
that shown in report of department's valuer obtained subsequent to order of regular assessment - Whether on
facts there was no justification to treat the aforesaid investments as undisclosed income of assessee and,
hence, the additions on account of these investments were liable to be deleted - Held, yes - CIT v.VINOD

Contents

PARTIES

[2001] 165 CTR 90
CITATATION

SEARCH AND SEIZURE : T.N.PANDEY :: Block assessment procedure in Chapter XIV-B - Whether ex parte
assessments are permissible under s. 158BC, [2001] 165 CTR 90

Contents

PARTIES

[2001] 165 CTR 70
CITATATION

SEARCH AND SEIZURE : MINU AGARWAL :: Notice of block assessment under s. 158BC - Can it be issued
during search, [2001] 165 CTR 70

Contents

SMT.NEENA SYAL v.ASSTT.CIT
PARTIES

[2000] 69 TTJ 516(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income- Addition in respect
of alleged premium paid over and above the cost of plot mentioned in the registered deed cannot be sustained
on the basis of document seized from the residence of a third party particularly when the AO has not given any
reason for either not accepting the explanation of the assessee or for finding the explanation as unsatisfactory;
matter cannot be restored to AO as he has not cared to follow the basic provision of s. 69/69B .-- SMT.NEENA
SYAL v.ASSTT.CIT, [2000] 69 TTJ 516(CHD)

Contents
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SMT.NEENA SYAL v.ASSTT.CIT
PARTIES

[2000] 69 TTJ 516(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Addition in respect
of unexplained investment in construction of house only on the basis of estimates and certain assumptions
ignoring the explanation of assessee and the report of the registered valuer could not be sustained .--
SMT.NEENA SYAL v.ASSTT.CIT, [2000] 69 TTJ 516(CHD)

Contents

SMT.NEENA SYAL v.ASSTT.CIT
PARTIES

[2000] 69 TTJ 516(CHD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Ad hoc addition in
respect of fixed deposit receipts in the names of minor children was not justified as AO has not rebutted the
explanation furnished by assessee that FDRs have been made out of money received by the children in their
individual capacity on various occasions like birthday gifts, shaguns, pin money and cash prizes .--
SMT.NEENA SYAL v.ASSTT.CIT, [2000] 69 TTJ 516(CHD)

Contents

VIDYA MADANLAL MALANI v.ASSTT. CIT
PARTIES

[2000] 69 TTJ 456(PUNE)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Merely because
assessee's income from known sources in one year was slightly higher than the taxable limit and she failed to
file her return before the due date or the date of search it cannot be said that assessee would not have
disclosed such income to the Department and, therefore, such income cannot be taxed under s. 158BA .--
VIDYA MADANLAL MALANI v.ASSTT. CIT, [2000] 69 TTJ 456(PUNE)

Contents

P.A.CHANDRAN v.ASSTT.CIT
PARTIES

[2000] 69 TTJ 566(COCH.)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Since assessee's
total income for the relevant year was liable to tax and he did not file his return , his salary income, even
though below taxable limit, has to be included in undisclosed income under Chapter XIV-B - In computing
undisclosed income basic exemption is not allowable .-- P.A.CHANDRAN v.ASSTT.CIT, [2000] 69 TTJ
566(COCH.)

Contents

VIDYA MADANLAL MALANI v.ASSTT. CIT
PARTIES

[2000] 69 TTJ 456(PUNE)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Since the statement of affairs filed along with return
showing cash balance of Rs. 58,090 as on 31st March, 1993 was accepted it has to be held that assessee had
Rs. 58,090 out of which she could make a deposit of Rs. 50,000 and therefore, no part of the deposit make by
assessee could be attributed to undisclosed income .-- VIDYA MADANLAL MALANI v.ASSTT. CIT, [2000] 69
TTJ 456(PUNE)

Contents
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P.A.CHANDRAN v.ASSTT.CIT
PARTIES

[2000] 69 TTJ 566(COCH.)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Rate of tax on capital gains - Tax is leviable at 20 per
cent as provided in s. 112(1)(a)(ii) on the capital gains included in the undisclosed income computed under
Chapter XIV-B .-- P.A.CHANDRAN v.ASSTT.CIT, [2000] 69 TTJ 566(COCH.)

Contents

RAINBOW DISTILLERS (P.)LTD.v.DY.CIT
PARTIES

[2000] 75 ITD 103(NAG.)
CITATATION

BLOCK ASSESSMENT :: Block assessment period 1-4-1985 - Whether amplitude of 'income' under section
158B is income or property, which has not been or would not have been disclosed for purpose of Income-tax
Act and an expenditure in nature of business expenses recorded in books of account cannot by any stretch of
imagination be called as an undisclosed income - Held, yes - Assessee-company, under an agreement, paid
commission to agent who secured sales order for assessee's product and claimed it as deduction - In return
filed prior to search assessee claimed commission paid as deduction under section 37(1) - In block
assessment Assessing Officer determined income by disallowing commission - Whether since search did not
reveal any undisclosed income and no incriminating materials were seized from which any undisclosed income

Contents

RAINBOW DISTILLERS (P.)LTD.v.DY.CIT
PARTIES

[2000] 75 ITD 103(NAG.)
CITATATION

BLOCK ASSESSMENT :: Block period 1-4-1985 to 2-8-1995 - Net profit as per seized books was Rs.
43,22,184 - Net profit as per audited accounts was Rs. 36,99,782 - Assessment year involved was 1995-96 for
which time-limit for filing return had not expired as on date of search. Assessing Officer took difference
between books of account and audited accounts as undisclosed income - Whether net profit shown in audited
accounts was in consonance with provisions of Act and was based only on material found during search and,
therefore, income determined by Assessing Officer on basis of seized books and other documents should not
have formed part of undisclosed income of block period at all - Held, yes .-- RAINBOW DISTILLERS
(P.)LTD.v.DY.CIT, [2000] 75 ITD 103(NAG.)

Contents

DY.CIT v.SHAW WALLACE & CO.LTD.
PARTIES

[2001] 165 CTR 489(CAL)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Interaction between block assessment and regular
assessment - There can be a regular assessment under s. 143(3) for the year falling in block period for which
return was filed under s. 139 or s. 147 but assessment was not made till the date of search or requisition .--
DY.CIT v.SHAW WALLACE & CO.LTD., [2001] 165 CTR 489(CAL)

Contents

CIT v. VINOD DANCHAND GHODAWAT
PARTIES

[2000] 163 CTR 432(BOM)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Gold ornaments,
silver articles and utensils which had already been declared by assessee in his return of wealth and duly
assessed could not be treated as unexplained, and no addition could be made in respect of such articles while
computing undisclosed income .-- CIT v. VINOD DANCHAND GHODAWAT, [2000] 163 CTR 432(BOM)

Contents
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PRASANCHAND SURANA v. ASSTT. CIT
PARTIES

[2001] 71 TTJ 456(HYD)
CITATATION

SEARCH AND SEIZURE - BLOCK ASSESSMENT :: Computation of undisclosed income - Once there was
evidence that the assessee had not correctly recorded the cost of construction of the property as admitted
during the course of his statement under s. 132(4), the Dy. Director of IT (Inv) was justified in referring the
valuation of property to the Valuation Cell adn the AO was justified in arriving at the cost of construction after
giving due weightage to the submissions made by the assessee for determining the undisclosed income for
the purpose of block assessment .-- PRASANCHAND SURANA v. ASSTT. CIT, [2001] 71 TTJ 456(HYD)

Contents

CIT vs. Ashok G. Karia(HUF)
PARTIES

(2001) 116 Taxmann 495 (SC)
CITATATION

CENTRAL BOARD OF DIRECT TAXES ,Instructions to subordinate authorities- Whether pursuant to CBDT's
Instruction No. 1962, dated 12.02.1999, instant appeals and special leave petitions relating to block
assessments to be made in search cases and jurisdiction of Settlement Commission in relation thereto, should
be withdrawn- Held, yes- CIT vs. Ashok G. Karia(HUF), (2001) 116 Taxmann 495 (SC)

Contents

PARTIES

(2001) 116 Taxmann 169
CITATATION

SEARCH & SEIZURE. By S.Rajaratnam Jurisdictional controversies in Block Assessment Scheme 
Contents

Kapur Sons Steels (P) Ltd. vs. Asstt. CIT
PARTIES

(2001) 119 TAXMAN (Chd. -Trib.)113
CITATATION

 BLOCK ASSESSMENT IN SEARCH CASES -Application of other provisions -Block assessment years
1986-87 to 1996-97-whether in view of provisions of section 158B Hall all other provisions of Act would be
applicable to computation of undisclosed income - Held, yes - whether sec. 2(45) would apply and assessee
would be entitled to deductions and adjustments under Chapters IV,V & VI- A while determining total income
for each previous year falling in block period - held,yes -Kapur Sons Steels (P) Ltd. vs. Asstt. CIT - (2001) 119
TAXMAN (Chd. -Trib.)113

Contents

 Kapur Sons Steels (P) Ltd. vs. Asstt. CIT
PARTIES

(2001) 119 TAXMAN (Chd. -Trib.) 113
CITATATION

 BLOCK ASSESSMENT IN SEARCH CASES - Assessment of undisclosed income - whether sec.158BA does
not provide a licence to the revenue for making enquiries connected with the completed assessment and it is
beyond the power of is assessing Officer to review assessments completed unless some direct evidence
comes to the knowledge of the department as a result of search which indicates clearly the facts of
undisclosed income - held,yes - Kapur Sons Steels (P) Ltd. vs. Asstt. CIT 

Contents
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 Kapur Sons Steels (P) Ltd. vs. Asstt. CIT
PARTIES

(2001) 119 TAXMAN (Agra. -Trib.) 113
CITATATION

UNEXPLAINED INVESTMENTS - block assessment years 1986-87 to 1996-97 assessing officer made
addition u/sec. 69 based on report of DVO regarding cost of construction of factory building during block period
-assessee had maintained books of account for construction of building and no incriminating document or
material was seized during search in this connection - whether it is beyond power of assessing officer to review
assessments completed unless some direct evidence comes to knowledge of department as a result of search
indicating clearly facts of undisclosed income - held, yes-whether it was legal obligation of assessing officer to
verify books of account, point out basic defects and reject same before referring matter to valuation cell
-held,yes - whether relience by DVO on CPWD rates, when local PWD rates were available , was legally

Contents

CIT vs. Smt. Usha Tripathi
PARTIES

(2001)116 TAXMAN 838
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES- Computation of undisclosed income - bLOCK PERIOD 1.4.1986
TO 2.7.1996 - pursuant to search and seizure action, assessing officer determined assessee's total
undisclosed income -Tribunal held that provisions of sec.145 could be applied only after rejecting books of
account or documents found during search as unreliable or on ground that true income could not be deducted
thereform -it further held that if books were so rejected, there was no question of any income or undisclosed
income on basis of such books of account or documents which is a pre-requisite  and only condition for
computation of undisclosed income- it also held that assessing officer was not justified in estimating
undisclosed income from April to December 1995,for which there was no detail in any of seized documents -

Contents

V.Dhivakaran vs. Dy. CIT
PARTIES

(2001) 116 TAXMAN (Chennai-Trib.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES - Assessment of undisclosed income - Block perio d 1996-97
-Assessee's premises was searched on 24-09-1996 and cash,jewellery, documents,etc., were seized and
notice was issued - when assessee challenged notification u/sec.127(1) transferring case from Trichy to
Chennai, High Court granted interim stay on 02-09-1997 -department issued fresh notification after following
priscribed procedure which became effective from 16-04-1998 and framed assessment on 03-12-1998 -
assessee contended that as assessment was not completed within 28 days from 16.04.1998,it was barred by
time - whether when High Court had granted stay,it was impossible for authorities to restart proceedings
immediately on conferment of jurisdiction on 16.04.1998 without express sanction of Court -held,yes -whether

Contents

Khemchand Chandwan vs. Dy. CIT
PARTIES

(2001) 114 TAXMAN (MP) 703
CITATATION

BLOCK ASSESSMENT - procedure of - petitioner were issued notice u/sec. 158 BC to file their return of
income for block period while search u/sec.132 still continued and their prayer for supply of copies of relevant
documents was not met by respondent - petitioners filed writ challenging the notice - whether, no interference
was called for at stage of issuance of said notice and petitioners were free to file their return in compliance
there of - held,yes - whether respondents were to be directed to supply remaining copies of documents to
petitioners - held,yes -Khemchand Chandwan vs. Dy. CIT 

Contents

PARTIES

(2001) 118 TAXMAN 50
CITATATION

  SEARCH  & SEIZURE -By S.N.L.Agarwala-    Survey and block assessment
Contents
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Nanakchand Kanhiyalal vs. Dy. CIT
PARTIES

(2001) 73 TTJ 585(Jd.)
CITATATION

SEARCH & SEIZURE - Block assessment - computation of undisclosed income- explanation of the assessee
that the stock found at the premises of the partners belong to the firm has to be accepted - AO directors to
work out the shortage of stock if any, after giving set off of the stock found at the residence of the partners
-Nanakchand Kanhiyalal vs. Dy. CIT 

Contents

CIT vs. Shamlal  Balram Gurbani
PARTIES

(2001) 118 Taxman 835
CITATATION

 BLOCK ASSESSMENT IN SEARCH CASES - Computation of undisclosed income - pursuant to search,
notice was issued to assessee to file reture for block period - Assessee did not file returns for assessment
years 1993-94 to 1995-96 u/s.139(1) - Assessing Officer treated those three years' income as assessee's
income for block period- Tribunal found that assessee's income from interest and salary from firm was duly
reflected in firm's audited balance sheet, that firm had disclosed same to department, that tax deducted at
source had been paid and that advance tax had also been paid - thus, according to Tribunal, there was no
reason for treating said income as undisclosed income for purpose of chapter XIV B -whether any substantial
question of law arose from findings of fact recorded by Tribunal held, no - CIT vs. Shamlal  Balram Gurbani

Contents

Virinder Bhatia vs. Dy. CIT
PARTIES

[2001] 79 ITD 340 (Delhi)
CITATATION

SEARCH  & SEIZURE - block assessment years 1986-87 to 1996-97 - whether so far as making of
assessment in search cases and adjudication of appeal thereon are concerned, question of validity of search
is beyond pale of power of Assessing Officer and Tribunal- Held,yes - whether even if block assessment is
declared invalid on ground that search was itself declared invalid, revenue cannot still be legally stopped from
making use of material and information which came into revenue's possession in course of search for taking
action against assessee under section 147 - held,yes - Virinder Bhatia vs. Dy. CIT 

Contents

PARTIES

(2000) 112 Taxman 204
CITATATION

Block Assessment - Milestone decisions concerning search and block assessments - by T.N.Pandey 
Contents

Digvijay Chemicals Ltd. vs. Asstt. CIT (All.)
PARTIES

(2001) 118 Taxman 1 (All).
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES -Undisclosed income of any other person -Pursuant to search,
certain documents seized by officer were handed over to Assessing Office after a prescribed period - basesd
on this, Assessing Officer issued notice under section 158BD, read with section 158BE(2) in response to which
assessee furnished nil return - Assessing Officer, however, made additions which were partly upheld by
Tribunal -whether section 158BD does not require giving of opportunity to assessee before recording
satisfaction as such satisfaction is not a quasi-judicial order but an administrative order- held, yes - whether
satisfaction is to be recorded in writing - held, no - whether Tribunal's finding that authorised officer was
satisfied that undisclosed income mentioned in seized documents pertained to assessee, suffered from error -

Contents
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Sita Ram Prasad Verma vs. UOI
PARTIES

(2001) 118 Taxman 18(Pat.)
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES -Notice under section 158BD was issued to petitioner and notice
under section 281B to bank where petitioner had an account - whether notice issued under provisions of Act
could ddbe subject- matter of writ petition when it was neither irregular nor illegal- held, no - Sita Ram Prasad
Verma vs. UOI -(2001) 118 Taxman 18(Pat.)

Contents

CIT vs. Ravi Kant Jain (Delhi)
PARTIES

(2001) 117 Taxman 28
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES -Assessment of undisclosed income - Block period 1.12.1986 to
30.11.1996  - After search and seizure of materials and documents and special audit under section 142(2A),
Assessing Officer made certain additions as undisclosed income - Tribunal held that undisclosed income was
not on basis of any search material but on basis of opinion based on report of special auditors  - whether
assessment of 'undisclosed income' as defined in section 158B(b) is only relatable to material found as a
result of search - held, yes - whether Tribunal was, therefore, justified in its view that section 158BA had no
application to facts of case - held, yes - whether as no substantial question of law arose out of Tribunal's order
, appeal was liable to be dismissed  - held , yes - CIT vs. Ravi Kant Jain (Delhi)

Contents

PARTIES

(2001) 119 Taxman 153
CITATATION

Levy of surcharge in block assessment - By V.S.Mani
Contents

Digvijay Chemicals Ltd. vs. Asstt. CIT(All)
PARTIES

(2001) 118 Taxman 1
CITATATION

 BLOCK ASSESSMENT IN SEARCH CASES -Undisclosed income of any other person- Pursuant to search,
certain documents seized by officer were handed over to Assessing Officer after a prescribed period  -Based
on this, Assessing Officer issued notice under section 158BD, read with section 158BE(2) in response to which
assessee furnished nil return - Assessing Officer, however, made additions which were partly upheld by
Tribunal - whether section 158BD does not require giving of opportunity to assessee before recording
satisfaction is not a quasi-judicial order but an administrative order - held,yes - Whether satisfaction is to be
recorded in writing - held, no - whether Tribunal's finding that authorised officer was satisfied that undisclosed
income mentioned in seized documents pertained to assessee, suffered from error - held, no - whether all

Contents

C.J.Shah & Co. vs. Asstt. CIT (Mum. - Trib.)
PARTIES

(2001) 118 Taxman 183
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES - Computation of undisclosed income - Whether since definition
of 'undisclosed income' is applicable only to search cases and in view of fact that income that has been hidden
is to be seen with reference to date of search, if prior to date of search, assessee has disclosed particulars of
income either in return or in course of assessment proceedings, to Assessing Officer or, where return has not
become due an same aare duly recorded in regular books of account, it would be impermissible to treat such
income as 'undisclosed income' - held, yes -C.J.Shah & Co. vs. Asstt. CIT (Mum. - Trib.) -(2001) 118 Taxman
183

Contents
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Morani Fire Works vs. Asstt. CIT (Mum. -Trib.)
PARTIES

(2001) 114 Taxman 78
CITATATION

- block period 1987-88 to 1997-98 - whether any income which was not intended to be concealed and found
mentioned by way of note in regular assessment proceedings would be outside subject-matter of consideration
in block assessment  - held , yes - Morani Fire Works vs. Asstt. CIT (Mum. -Trib.)-(2001) 114 Taxman 78

Contents

Morani Fire Works vs. Asstt. CIT (Mum. -Trib.)
PARTIES

(2001) 114 Taxman 78
CITATATION

 - Block period 1987-88 to 1997-98 - During course of search certain papers containing certain notings were
seized from residence of one of partners of assessee-firm - It was explained that said partner maintained petty
cash balance, which was, inturn, given to staff to meet daily petty expenses and whatever amount was given
was to be adjusted against expenses - however, A.O. made addition u/s. 69C - Whether, u/s. 158BA(3) ,
income pertaining to that period for which assessment year was not over at time of search should be excluded
from block assessment if assessee proves that such income is reflected in books maintained for income-tax
purpose - Held, yes - Whether u/s. 69C, no addition can be made on mere presumption without establishing
that assessee, in facts , incurred such expenditure but was not able to explain source - held, yes - Whether

Contents

Smt. Nirmala Jaiswal vs. Asstt. CIT (Jab. -Trib.)
PARTIES

(2001) 116 Taxman 269
CITATATION

Block assessment years 1987-88 to 1997-98 - A.O. , while making block assessment, made additions on
account of unexplained investment in purchase of a flat in 1987-88 as well as in FDRs/ bank deposits during
years 1991-92 to 1996-97 - Whether since assessee had disclosed purchase of flat and source of investment
for said purchase much prior to search, A.O. would be unjustified in considering same matter again in block
assessment - held, yes - whether since assessee had already disclosed investments in FDRs/ bank accounts
and source of such investments was also apparent from statement of affairs attached to returns of respective
years filed prior to search, it was impermissible  to consider such items once again in assessment of block
period - held, yes- Whether all additions made had, thus, to be deleted - held, yes- Smt. Nirmala Jaiswal vs.

Contents

CIT vs. Tirupati Oil Corporation (Bom)
PARTIES

(2001) 167 CTR 77
CITATATION

Notice u/s. 158BC tofirm in respect of search at partner's residence - Block assessment made on firm with
regard to undisclosed income of a  partner without following the procedure u/s. 158BD was bad in law -
Tribunal having correctly held so, no substantial question of law arises -CIT vs. Tirupati Oil Corporation (Bom)

Contents

PARTIES

(2001) 171 CTR 57
CITATATION

Some aspects of block assessment under chapter XIV-B of IT Act, 1961 - by M.V.Javali
Contents
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CIT vs. Ors. vs. K.T.Kunjumon (Mad)
PARTIES

(2001) 171 CTR 343
CITATATION

Appropriation of retained assets -Adjustment of seized amount against arrears  of tax - Seized amount has to
be first adjusted against the liability that arises in the block assessment only and therefore AO erred in making
the adjustment of seized cash against existing tax liability of the assessee - CIT vs. Ors. vs. K.T.Kunjumon
(Mad)

Contents

 Madhupuri Corp. vs. S.S.Khan (Guj.)
PARTIES

(2001) 169 CTR 54
CITATATION

Reasons for retention -power of retention of books etc.beyond 180 days should be exercised reasonably in
good faith and on correct grounds - there is no logic behind the retention of the books of account and other
material till the entire block assessment is over - respondent-authorities can very well take out copies of the
documents required by them and can do the needful with the help of the said copies - Madhupuri Corp. vs.
S.S.Khan (Guj.)

Contents

P.R.Patel vs. DCIT (Mum.)
PARTIES

(2001) 78 ITD 51
CITATATION

Computation of undisclosed income - Assessee - individual, carrying on business of construction activities in
his own name and in name of various partnership firms of which he was  a partner, had also income from
various sources - Pursuant to search and seizure action , certain assets and other incriminating documents
and loose sheets were found in assessee's premises- Assessee admitted, in his statement u/s. 131, having
advanced cash loans and having written certain entries in coded language - Assessee accepted having
concealed income to extent of Rs. 25 Lakhs, but assessment was completed on a total income of more than
Rs. 2 crores, making several additions based on seized materials - Whether where assessee was having a
power of attorney in respect of property in dispute he could be treated as 'owner' in view of extended meaning

Contents

Ideal Plot Vikri Kendra & Others vs. Asstt. CIT (Pun
PARTIES

(2001) 74 ITD 117
CITATATION

Block period 1.4.86 to 29.11.96 -While completing block assessment, Dept. made certain additions on account
of undisclosed income on sale of plots under Chapter XIV-B - Whether provisions of sec. 145 could be applied
while assessing undisclosed income on sale of plots under Chapter XIV-B - Held, yes - Ideal Plot Vikri Kendra
& Others vs. Asstt. CIT (Pune) (TM)

Contents

Janta Tiles vs. ACIT
PARTIES

 (2000) 66 TTJ 695
CITATATION

No disallwance u/s. 40 (A)(3) in block assessment
Contents
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V. Dhivakaran v. Dy. CIT ( Chennai 'C') 37
PARTIES

[2001] 72 TTJ( Chennai 'C') 37
CITATATION

Block assessment under s. 158BC framed before the expiry of 28 days from the date of vacation of stay by the
High Court after the Department issued a fresh notification under s. 127 (1) curing the procedural defect in the
notification issued under section 127(1) was not time-barred. - There was no need to issue a fresh notice
under s. 158BC [ V. Dhivakaran v. Dy. CIT ( Chennai 'C') 37]

Contents

K. MIODU V. ASST. CIT
PARTIES

[2002] 256 ITR .....76
CITATATION

BLOCK ASSESSMENT- ADDITIONS ON THE GROUND OF UNDERSTATEMENT OF CONSIDERATION OF
PURCHASE OF PROPERTY , EXPENSES ON CONSTRUCTION AND PERSONAL EXPENSES AND
INFLATION OF AGRICULTURAL INCOME- - PURCHASE OF PROPERTY OUT OF FOREIGN
REMITTANCES  - NO EVIDENCES OF EXTRA EXPENDITURE ON CONSTRUCTION AND PERSONAL
EXPENSES AND INFLATION OF AGRICULTURAL INCOME - ADDITIONS BASED ON PURE ESTIMATE
NOT JUSTIFIED IN THE BLOCK ASSESSMENT - IT ACT S. 158 BC.

Contents

RAVI KATARIA V. ASST. COMMR. OF INCOME T
PARTIES

[2002] 122 TAXMAN ...79
CITATATION

SECTION 158 B READ WITH S. 139 - BLOCK ASSESSMENT IN SEARCH CASES- DISCLOSED INCOME- -
BLOCK PERIOD 1986-87 TO 9-11-95 - IN RESPONSE TOTHE NOTICE UNDER SECTION 158BC
ASSESEE FILED RETURN FOR THE BLOCK PERIOD BUT CLAIMED THAT INCOME RETURNED FOR
ASST. YEAR 1995-96  COULD NOT BE TREATED AS UNDISCLOSED INCOME - WHETHER INCOME
RETURNED FOR ASSESSMENT YEAR 95-96 IN RESPONSE TO A NOTICE  UNDER S. 158BC CULD BE
TREATED AS UNDISCLOSED INCOME WHERE ASSESSEE WAS MAINTAINING REGULAR BOOKS OF
ACCOUNTS FOR YEAR RELEVANT TO ASST. YEAR UNDER CONSIDERATION , INCOME RETURNED
HAD BEEN ACCEPTED UNDER SECTION 143(1)(a) AND PROVISIONS OF SECTION 139(4) WERE STILL

Contents

Smt.Purnima Beri vs. Dy.CIT(Asr.- Trib.)(TM).
PARTIES

[2002] 123 Taxman 61
CITATATION

BLOCK ASSESSMENT IN SEARCH CASES:- Block period 1986-87 to 1996-97- certain documents, found at
Y's premises during  search proceedings, revealed that assessee had entered into an agreement with V for 
purchase of shares held  by V, consideration being Rs. 1,01,04,000-However receipts showing payment of
Rs.10,10,400 to V through cheque were found -'Y' and 'S' who were witnesses to agreement stated on date of
search that further payments were made in cash -However, later on they resiled from earlier statements -
Subsquente to date of search assessee  paid balance amount of Rs. 80,600/- to V and denied having paid
said amount earlier -Assessing Officer, relying on earlier statement of Y and S, made addition to assessee's
income - Whehter other than mere suspicion there was no evidence with department to support its observation

Contents

Ashok Kumar Kataria vs. Dy.CIT (Jp)
PARTIES

(2002) 75 TTJ 392
CITATATION

Validity - Block assessment framed within the period of limitation pursuant to action u/s 132 which was duly
authorised in respect of the assessee and not suffering from any legal infirmity was valid. Ashok Kumar
Kataria vs. Dy.CIT (Jp). (2002) 75 TTJ 392

Contents

Page 38NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

 Union of India v. Ajit Jain
PARTIES

(2003) 260-2 ITR 80
CITATATION

Block Assessment-Condition precedent- Valid search-Information providing reason to believe that person in
possession of money or other asset will not disclose it -Mere information from CBI that cash was found in
possession of individual-Not"Information" for purposes of authorising search-Search based on such
information and consequent block assessment not valid-Income -tax Act, 1961, ss. 132 158BC.                        
                                                                           Writ-High Court-Territorial jurisdiction-person assessed
regularly in Delhi-Search in Chennai-survey operations and block assessment in Delhi-High Court in Delhi-has
jurisdiction-availability of alternative remedy-no bar when action complained of is wholly without
jurisdiction-Income tax Act, 1961, ss. 132, 133A 158BC-constitution of India, art. 226. Union of India v. Ajit Jain

Contents

Babros Machinery Mfrs.(P) Ltd. vs.CIT(Ahd.) (TM)
PARTIES

[2003] 84 ITD 91
CITATATION

Block period 1986-87 to 1995-96 and assessment year 1996-97 - Whether provisions of section 145 could be
applied while assesssing undisclosed income under Chapter XIV - B - Held,no -                                            
"(i)Even if the of income of assessment year 1955-56 was filed belatedly the income on the basis of normal
books of account could not be treated as undisclosed income within the meaning of section 158B(b) of the
Act.Relience was placed in the decisions of Amar Nath Agarwal vs.DCIT (67 TTJ - Del.551) and Sita Devi
Daga vs. ACIT (67 ITD 151- Indore)"                                               "(iv) The intimation of income at 10% of the
total sales was arbitrary and without any basis, more so,when in a block assessment, undisclosed income had
to be determined on the basis of seized materials found during the course of search. Reliance was placed on

Contents

PARTIES

[2002] 178 CTR 18
CITATATION

The latest on block assessment - Chapter XIV-B of IT Act, 1961- S.K.Tyagi. [2002] 178 CTR 18
Contents

PARTIES

[2002] 178 CTR 190
CITATATION

Regular assessment vs. Block assessment - G.Lakshminarasimhan.[2002] 178 CTR 190
Contents

PARTIES

[2003] 181 CTR 127
CITATATION

A harsh end to block assessment procedure -R.Raghunathan. [2003] 181 CTR 127
Contents
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PARTIES

[2003] 128 Taxman 4
CITATATION

Budget 2003-04 - Block assessment procedure concerning search cases to be discontinued. T.N.Pandey.
[2003] 128 Taxman 4

Contents

CIT vs. K.T.Kunjumon (Mad)
PARTIES

[2003] 128 Taxman 474
CITATATION

Stage u/s 132B in respect of assets would come only after block assessment is  done in terms of section
158BC. CIT vs. K.T.Kunjumon (Mad). [2003] 128 Taxman 474

Contents

PARTIES

[2002] 123 Taxman 93
CITATATION

Finance Act, 2002 - Amendments made in Chapter XIV-B - Block assessment revisited - V.S.Mani - [2002]
123 Taxman 93                                                                                                     " There are several instances
where certain expenses or allowences are claimed under the bona fide belief that they are allowable but they
may ultimately be decided by the Courts as not allowable. such expenditure can still be not characterised as
undisclosed income unless the assessee has intentionally made a false claim by means of  fabricating
evidence and documents which were also obtained during the course of search action u/s 132. There is much
differece between a wrong claim and a false claim.However, the matter of deciding whether the information is
relatable to the evidence obtained as a result of search or not depends upon the facts and circumstances of

Contents

Manmal Gululia vs. Dy CIT (Gua.-Trib.)
PARTIES

[2002] 123 Taxman 23
CITATATION

UNDISCLOSED INCOME - Block period 1985 -86 to 1995-96 - Pursuant to search and saizure operatiion
under section 132 in business and residential permises of assessee , certain books of account and documents
were seized from assessee - group's office-cum-residential permises at Aizwal, which was used by C, an
employee of M.T. (a concern of assessee ) - Said documents as well as diposition of 'C' under section 132 (4)
contained names of some tribal firms - Documents contain details of amounts of supply and contract works
done with Mizoram Government in names of said tribal firms - 'C' stated that JP (son of assessee) was owner
of MT and he was also making supplies to Mizoram Government on behalf of assessee - Group and own
behalf of different parties  on commission basis - Assessing Officer inferred that assessee and his group were

Contents

Smt. Sangeeta Goel vs. Asstt. CIT (Chd. -Trib.)
PARTIES

[2002] 122 Taxman 121
CITATATION

Block assessment years 1986-87 and 1996-97 - Assessing Officer seized some gold ornaments from
business premises of assessee which were received just before date of search and made addition of same
observing that accounts were incomplete and no entries were passed to record above items in books of
account - whether a mare fact that cash book was found complete would by itself justify conclusion that
assessee had not made purchases against bill found and seized during course of seach or that these were not
intended  to be disclosed in regular books - Held,no -Smt. Sangeeta Goel vs. Asstt. CIT (Chd. -Trib.). [2002]
122 Taxman 121

Contents

Page 40NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

Anil Sanghi vs. Asstt. CIT (Delhi) (SB)
PARTIES

[2003] 85 ITD 73
CITATATION

Appeals to - Whether various parts of Chapter XX are independent by themselves and there cannot be any
over-lapping of one into other since these deal with appeals at different forums- Held,yes - Consequent to
intertion of Chapter XIV-B with effect from 1-7-1995, there was a conscious consequential amendment in
section 253(3) whereby a proviso was inserted to effect that in respect of block assessment, first appeal would
be filed to Tribunal - Provision pertaining to fist appeal to Tribunal lasted for a limited period only, i.e. 1-7-1995
to 31-12-1996 and, subsequently, first appeal against a block assessment reverted back to commissioner
(appeals) - Whether for  that period provisions of sectoin 249(4) would be applicable in respect of first appeals
filed to Tribunal against block assessment - Held,no - Anil Sanghi vs. Asstt. CIT (Delhi) (SB) - [2003] 85 ITD 73

Contents

Cas Card Finance Ltd. vs. Asstt. CIT (Ahd.) (TM)
PARTIES

[2003] 84 ITD 1
CITATATION

During course of search operations, certain incriminating documents including share application forms and
other loose papers pertaining to assessee companies /firms were found and on basis thereof and after making
inquiries, additions were made by  Assessing Officer on account of investments in share capital of companies
and deposits by  certain individuals in partnership  firms and assessments were completed in cases of
assessee u/s 158BC, read with section158BD 0 On appeal, Accountant Member directed deletion of additions
made by Assessing Officer whereas Judicial Member confirmed those additions  and, therefore, matter was
referred to third member - Whethere assessment made under chapter XIV - B is to be based on evidence
found as a result of search, requisition of books of account or documents; and such other material or

Contents

M/s Naval  Kishore & Sons
PARTIES

[2003] 84 ITD 7(Luc)
CITATATION

Whether  the provision of sub-section(2) of section 143 of the Income-tax Act, 1961 are applicable to the block
assessment proceedings. If so, whether non-issuance and non-service of notice under section 143(2) shall
have the effect of vitiating the block assessment order, so as to render the assessment order itself as null and
void ?- M/s Naval  Kishore & Sons - [2003] 84 ITD 7(Luc)

Contents

Chhabria Mktg. Ltd. vs. Dy.CIT (Mum.)
PARTIES

[2002] 81 ITD 314 (Mum.)
CITATATION

Proceedings against assessee company u/s 158BD were initiated on receipt of satisfaction note from
Assessing Officer making block assessment in respect of one company MCPL when he  came across alleged
bogus purchases made from certain non-existent parties by that company and sale made by said company to
assessee company emplying its undisclosed income - Whether satisfaction recorded by Assessing Officer was
based on material but was contrary to material and avidence on record, since inference of non-existance of
said parties was based communication of Inquiry Officer which call for more details for locating those
companies and those were never furnished and presumption of bogus sales was made without considering
availability of large stock with MCPL which was physically verified by department and therefore, notice under

Contents

Ellenbarrie Industrial Gases Ltd. vs.Jt. CIT (Cal 'E')(
PARTIES

[2002] 76 TTJ 941 (Cal)
CITATATION

Computation of undisclosed income - Once the genuineness of the sale-cum-leaseback agreements was
eccepted by the AO in the cource of regular assessment u/s 143(3) and deduction of lease rent of the
sylenders was allowed said sale-cum-lease-back agreement coould not be rejected as non-genuine in the
block assessment when no cliching material was discovered during search which could prove that the
sale-cum-lease transaction were same and bogus. - Ellenbarrie Industrial Gases Ltd. vs.Jt. CIT (Cal 'E')(TM)
-[2002] 76 TTJ 941 (Cal)

Contents
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Smt. Savitri Devi vs. Asstt. CIT (Lucknow)
PARTIES

[2002] 76 TTJ 628 (Lucknow)
CITATATION

Computation of undisclosed income - Addition on account of investment in property could not sustainded in the
block assessment made u/s 158BC as no material or document was found relating to investment in the house
property either by the efforts of the raiding party or in pursuance of any enquiry conducted  thereafter and the
entire information was supplied by the assessee herself and the same was shown by her in her account  books
and Bank account, etc. -  Smt. Savitri Devi vs. Asstt. CIT (Lucknow) -[2002] 76 TTJ 628 (Lucknow)

Contents

PARTIES

[2002] 175 CTR 116 (Art.)
CITATATION

Exclusion of non-taxable income from block assessment-Justice with retrospective effect-Minu Agarwal -
[2002] 175 CTR 116 (Art.)

Contents

H.Shahul Hameed v. Asst CIT (Mad)
PARTIES

[2002] 258 ITR 266 (Mad)
CITATATION

Substantial question of law- Search and seizure - Block assessment - Estimated expenses whether represent
undisclosed income - Question of law - Income-tax Act, 1961, ss 158BC, 260A - H.Shahul Hameed v. Asst CIT
(Mad) [2002] 258 ITR 266

Contents

Raj Kumar Sharma, In re (ITSC)
PARTIES

[2002] 123 Taxman 880 (ITSC)
CITATATION

APPLICATION FOR SETTLEMENT OF CASES - Block assessment year 1988-89 to 1998-99 - During search
stock of precious and semi precious stones was seized - In response to notice u/s 158BC issued to applicant,
return had been filed declaring concealed income - Sevaral incrimination paper were found which indicate that
applicant was also doing some money lending business  - Applicant submitted that case involved complexities
of investigation and therfore should be admitted for settlement - In meantime, applicant had filed a revised
statment enhancing additional income offered before Commision - Whether  considering nature and
circumstance of case and complexity of investigation involved, case was to be proceeded with for block period
-Raj Kumar Sharma, In re (ITSC) - [2002] 123 Taxman 880

Contents

Shaw Wallace & Co. Ltd. vs. CIT (SC)
PARTIES

[2003] 129 Taxman 542 (SC)
CITATATION

Procedure of - Block period from assessment year 1986-87 to 27-8-1996 including assessment year 1995-96 -
High Court in assessee's case held that where return u/s139 has been filed in respect of an assessment year
included in block period, there has to be a regular assessment in addition to assessment made under chapter
XIV - B, and both proceedings, i.e. assessment of income u/s 143(3) and block assessment under chapter
XIV-B can go on simultaneuosly, but undisclosed income relating to block period should not include income
assessed in regular assessment - Apex court in an interim order to block assessment as directed by Tribunal -
Whether block assessment order passed pursuant to interim order could be set aside and tribunal could be
directed to hear and dispose of earlier block assessment done by Assessing Officer - Held,yes - Shaw Wallace

Contents
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Union of india  vs. Ajit jain (SC)
PARTIES

[2003] 129 Taxman 74 (SC)
CITATATION

Whether availability of an remedy is absolute bar to entertainment of a  petition under article 226 and on
account of availability of statutory remedies, courts normally would decline to entertain writ petitions - Held,yes
- Whether, however, when an action is wholly without jurisdiction and results in infrigement of any fundamental
right, plea of alternative remedy would be of no avail - Held,yes - Whether where respondent was a regular
assessee in New Delhi, survey operation u/s 133 has been conducted by the authorities of  Delhi and entire
action of search ultimately culminated at block assessment by the Assessing Officer based at new Delhi, not
only a part of cause of action but a substaitial part of cause of action would arise within territorial jurisdiction of
Delhi High Court even though authorisation of search was issued in Chennai - Held,yes - Union of india  vs.

Contents

Narendra Kumar Jain vs. Dy. CIT (Luck. - Trib.)
PARTIES

[2001] 119 Taxman 213 (Luck - Trib.))
CITATATION

NOTICE UNDER SUB-SECTION (2) - Whether where no notice u/s 143(2) was served as assessee prior to
completion of block assessment, entire block assessment as made by Assessing Officer was without
jurisdiction and  had to be quashed - Held,yes - Narendra Kumar Jain vs. Dy. CIT (Luck. - Trib.) - [2001] 119
Taxman 213 

Contents

PARTIES

[2003] 184 CTR 95 (Art.)
CITATATION

Revival of annulled Assessment with particular reference to block assessments - B.V.Benkataramaih - [2003]
184 CTR 95 (Art.)

Contents

Dy. CIT vs. H.V.Shantharam (Kar)
PARTIES

[2003] 180 CTR 300 (Kar)
CITATATION

Computaion of undisclosed income - Investments detected during the search and not recorded in the books of
account could not be excluded from the block assessment even  though the due date of filing of return had not
expired at the  time  of search -Tribunal having cancelled the block assessment in entirety by recording a
finding contrary to documentary evidence available  on record. same was clearly perverse requiring
interferance by the High Court. - Dy. CIT vs. H.V.Shantharam (Kar) -[2003] 180 CTR 300 

Contents

Anbu Textiles vs. Asst. CIT (Mad)
PARTIES

[2003] 262 ITR 684 (Mad)
CITATATION

Special deduction - Block assessment - Law applicable - Effect of amendment of s.158BB with restropective
effect from 1-7-1995  by the fincance Act, 2002 - chapter VI-A to be taken into consideration in determining
undisclosed income of block period - Appellate Tribunal deciding without taking into consideration
restropective amendment - matter remanded to consider claim of asessment for special deduction - income
tax Act, 1961, ss.80HHC, 158BB - Anbu Textiles vs. Asst. CIT (Mad)- [2003] 262 ITR 684 (Mad)

Contents
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G.C.Bafna vs. Dy. CIT (Pune)(TM)
PARTIES

[2003] 80 TTJ 506 (Pune)(TM)
CITATATION

Belated filing of return - Return of the block piriod not filed within the time allowed in the notice u/s158BC but
filed before the Block assessment being a valid return, the Block assesssment made by the assessing officer 
treating the said return as non est is set aside and restored to the AO for fresh adjudication - G.C.Bafna vs.
Dy. CIT -[2003] 80 TTJ 506 (Pune)(TM)

Contents

Anil Sanghi vs. Asstt.CIT (Del 'B')(SB)
PARTIES

(2003) 79 TTJ 517 (Del 'B')(SB)
CITATATION

Applicability of s.249(4) - Provision of s.249(4) are not applicable in respect of the first appeal  before the
Tribunal u.s.253(1)(b) against block assessment - Anil Sanghi vs. Asstt.CIT - (2003) 79 TTJ 517 (Del 'B')(SB)

Contents

CIT vs. Nirmal H.Phopalia (Bom)
PARTIES

(2003) 6 CAPJ 80 (Bom)
CITATATION

Section 158BD, 260A -Should paper-book containing annexures in appeal arising from block assessments
?-Held,yes - CIT vs. Nirmal H.Phopalia - (2003) 6 CAPJ 80 (Bom)

Contents

Amarjit Singh Bakshi (HUF) v Asstt.CIT(Delhi)(TM)
PARTIES

(2003) 86 ITD CIT DELHI (TM) 13
CITATATION

Block period 1987-88 to 1997-98 - During search of N's premises ,  certain documents including an agreement
, partly written in pencil and partly in ball pen, were found which revealed that a farm  land was sold by 'N' to
assesse for much higher consideration than declared by assessee - Assessing Officer while making regular
assessment on protective basis , made addition  of said differences in hands of ASB (assessee)(HUF) -
Besides , while making block assessment , Assessing Officer made addition of Rs.6.835 crores under section
69B treating same as suppressed investment in farm land,having been made by assessee (ASB) as an
individual -Whether , at outset , department having not rebutted factual aspect as also manner in which said
document had been written , such a document could neither be accorded status of an agreement nor be called

Contents

PARTIES

66TTJ 442 , 72 ITD 132
CITATATION

Nil Block assessment 158 BC can be challenged -- 158BD also 66TTJ 442 , 72 ITD 132
Contents
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Smt Purnima Beri Vs Deputy CIT (Amritsar)
PARTIES

(2003) 264 ITR 54 (Amritsar)
CITATATION

Block assessment -Additions to income - Additions cannot be made on the basis of conjectures - Purchase of
shares by assessee to accquire controlling shareholding - Addition on the ground that price had been
understated - No evidence of cash payment - Statements by third persons at search retracted later - Addition
cannot be made - Income Tax Act 1961,s.158BC - Smt.Purnima Beri Vs Deputy CIT (2003) 264 ITR 54
(Amritsar)

Contents

Dy.CIT vs. Sanmukhdas Wadhwani (Nag)
PARTIES

[2003] 85 ITD 734 (Nag)
CITATATION

Commissioner (Appeals) directed Assessing Officer to adopt lower figure of undisclosed income on basis of
submission made by assessee during assessment as against that declared originally in return for block period
- Whether amount which is taxable as undisclosed income in block assessment should fall within scope and
ambit of definition expressly given in Chapter XIV- B and amount which is not covered by said defination
cannot be subjected to tax in block assessement even though declared as such by an assessee in his return
of block period -Held,yes - Whether, therefore, if an assessee  commit a patent mistake of fact or law while
filing his  return of undisclosed income u/s 158BC, he cannot be assessed on such incorrect income merely on
basis of admission made in return -Held,yes- Whether where assessee himself  returned his undisclosed

Contents

Miss. Garima H. Jain v. Asstt. CIT (Pune)(TM)
PARTIES

[2003] 87 ITD 242 (Pune)(TM)
CITATATION

Block period 1986-87 to 1996-97 - On basis of seizure of books of account of assessee, revenue issued notice
under section 158BC in response to which assessee filed return for block period declaring nil undisclosed
income - While making block assessment, Assessing Officer made additions relating to expenses and 
investment recorded in seized books without availability of cash and relating to interest received by assessee
in several assessment years on ground that return of income was not filed in those years - Whether since
seized cash book was merely in form of notings and in final cash book, which was also available with
Assessing Officer whole position had been reconciled, addition made on account of expenses and investment
recorded in seized book was unjustified and should be deleted - Held,yes - Whether in regard to credits

Contents

Western India Bakers (P.) Ltd. v. Dy.CIT (Mum.)
PARTIES

[2003] 87 ITD 607 (Mum.)
CITATATION

Block period 1986-87 to 1996-97 - Whether in terms of Chapter XIV-B and scheme of reassessment, section
147 can be applied in context of block assessment - Held,no [2003] 87 ITD 607 (Mum.) Western India Bakers
(P.) Ltd. v. Dy.CIT (Mum.)

Contents

Mrs. C.Malathy v. ITO (Chennai)
PARTIES

[2004] 88 ITD 37 (Chennai)
CITATATION

Assessment year 1996-97 - Whether for framing an assessment order under section 143(3) or under section
144, notice under section 143(2) is a compulsory and mandatory prerogative to be complied by Assessing
Officer to ensure that such notice is isssued within twelve months from end of month in which return is
furnished - Held,yes - Whether failure to follow such mandatory prescription would necessarily lead to
invalidation of assessment framed - Held,yes - [2004] 88 ITD 37 (Chennai) Mrs. C.Malathy v. ITO (Chennai)     
                                                                               In this regard he placed reliance on the decission of
Ahmedabad Bench of the Tribunal in Rakesh S.Mardia v. Dy.CIT [2002] 74 TTJ 836, a copy of which has been
placed on our records . In this case it was a case of block assessment. Though it was a block assessment, the

Contents
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Nawal Kishore & Sons Jewellers v. Dy. CIT (Luckno
PARTIES

[2003] 87 ITD 407(Lucknow)(SB)
CITATATION

Whether only procedural requirement of section 143(2) is applicable to block assessment proceedings -
Held,yes - Whether once assessment proceedings are validity initiated by issuance of notice under section
158BC, Assessing Officer would have seisin over case resulting in vesting of overall jurisdiction of Assessing
Officer - Held,yes - Whether, accordingly, when under section 158BC return is placed on record and
Assessing Officer intends to proceed to make assessment , non - issuance of notice under section 143(2)
would be a case of deviation from a rule of law resulting in irregularity only, which is curable, and not a nullity -
Held,yes - Whether, in such cases, appellate authority would be free to choose right course for further
proceedings, which may include restoring matter to Assessing Officer for fresh adjudication or adjudication be

Contents

Umar Farooqui v. CIT (Raj.)
PARTIES

[2004] 265 ITR 98 (Raj.)
CITATATION

Appeal to High Court - Block assessment - Tribunal considering certain amount as undisclosed income under
section 158BB - Question whether that income was below taxable limit hence not to be treated as undisclosed
income - Not raised before Tribunal - Question proposed not arising out of order of Tribunal - Income - tax Act,
1961, ss. 158BB, 260A - [2004] 265 ITR 98 (Raj.)Umar Farooqui v. CIT (Raj.)

Contents

CIT v. Ajay Kumar Sharma (Raj.)
PARTIES

[2003] 259 ITR 240 (Raj.)
CITATATION

Block assessment - Cash credits - Credits shown in books but not offered for taxation - Can be taxed - Cash
credits which are not genuine can be included in block assessment - Finding that all but one cash credit
genuine - Amount representing that cash credit alone to be included in block assessment - Income tax
Act,1961,ss. 68,132, 158BD - [2003] 259 ITR 240 (Raj.)CIT v. Ajay Kumar Sharma (Raj.)

Contents

CIT v. N.T.John (Ker.)
PARTIES

[2003] 259 ITR 224 (Ker.)
CITATATION

- Block assessment - Special procedure for assessment in search cases - Block assessment does not debar
regular assessment under section 143 in respect of income disclosed in return - Notice issued for block
assessment pursuant to search - Regular assessment proceedings in respect of an assessment year falling in
block assessment period - Can continue - Income tax Act, 1961,ss.132,143,158BA, Expln. (a), 158BC -[2003]
259 ITR 224 (Ker.)CIT v. N.T.John (Ker.)

Contents

Fenoplast Ltd. v. Asstt.CIT (Hyd.)
PARTIES

[2003] 259 ITR 33 (Hyd.)
CITATATION

Block assessment - Depreciation - Computation of income of block period - Current year's depreciation
deductible - Unabsorbed depreciation can be treated as part of loss - Income-tax Act,1961,ss.32,158BB -
[2003] 259 ITR 33 (Hyd.)Fenoplast Ltd. v. Asstt.CIT (Hyd.)                                    Block assessment -
Undisclosed income resulting in reduction of aggregate of losses - Levy of tax on undisclosed income under
section 113 is valid - Income-tax Act,1961, ss. 113,158BB - [2003] 259 ITR 33 (Hyd.)Fenoplast Ltd. v.
Asstt.CIT (Hyd.)

Contents
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PARTIES

[2002] 257 ITR 57
CITATATION

Landmark Cases :- Block assessment - salary liable for TDS cannot be undisclosed income :- Block
assessment covers undisclosed income. Where there is salary income on which tax was deducted at source
and such tax was deposited by the employer, it could not be a case of undisclosed income. It was so held in
CIT v. Ashok Taksali [2002] 257 ITR 352 (Raj.), where it was held that it was not only not so includible, but
also that the income and the relevant tax  will both fall outside the scope of block assessment. [2002] 257 ITR
57 

Contents

CIT v. Nitin Munje (MP)
PARTIES

[2003] 264 ITR 628 (MP)
CITATATION

Block assessment - Appeal to High Court - Search before expiry of due date for filing return - Tribunal correct
in holding that there was no undisclosed income for block period - No substantial question of law - Income tax
Act,1961, ss. 158B,260A - [2003] 264 ITR 628 (MP)CIT v. Nitin Munje (MP)

Contents

Miss Garima H.Jain .v Asstt. CIT (Investigation) (Pu
PARTIES

[2004] 265 ITR 1 (Pune)
CITATATION

Powers of Tribunal - Power to remand - search and seizure - Block assessment - Cash credits found in
particular assessment year - Assessee not given sufficient opportunity to adduce evidence - remand - Scope
of remand - Assessing Officer to consider entire matter afresh - Income tax act, 1961, s. 254 -[2004] 265 ITR 1
(Pune) Miss Garima H.Jain .v Asstt. CIT (Investigation) (Pune)                                                                             
                                                    Procedure - Additional evidence - Documents already before Assessing
Officer - No application necessary to produce additional evidence - Income tax Act, 1961, s. 254 - [2004] 265
ITR 1 (Pune)Miss Garima H.Jain .v Asstt. CIT (Investigation) (Pune)

Contents

CIT v. M.M.Thomas (Ker.)
PARTIES

[2004] 265 ITR 327 (Ker.)
CITATATION

Block assessment - Law applicable - Effect of amendment of section 158BB(1)(c)(B) with effect from 1-7-1995
- Income of year covered by block assessment below taxable in limit - Such income to be excluded from block
assessment - Income tax Act, 1961, s. 158BB - [2004] 265 ITR 327 (Ker.)CIT v. M.M.Thomas (Ker.)

Contents

Nawal Kishore and Sons Jewellers v. Deputy CIT (S
PARTIES

[2004] 265 ITR 75 (SB)(Lucknow)
CITATATION

Block assessment - Procedure - Provisions of sections 142,143(2),143(3) and 144 to be applied to the extent
possible and not in their entirety - Proviso to section 143(2) not applicable - Failure to issue notice under
section 143(2) only an irregularity - Assessment not rendered void - Income tax Act,1961,
ss.142,143,144,158BC - [2004] 265 ITR 75 (SB)(Lucknow)Nawal Kishore and Sons Jewellers v. Deputy CIT
(SB)(Lucknow)

Contents
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PARTIES

[2004] 265 ITR 97
CITATATION

Landmark Cases:- What are material facts :- The non disclosure of material facts would warrant jurisdiction for
back assessment. The issue that often arises is whether material facts have been disclosed in any particular
case. Such an issue arose in Mahalaxmi Motors Ltd. v. Deputy CIT [2004] 265 ITR 53 (AP). Whether the
assessee includes along with his return, a balance-sheet, various schedules and claims a loss, the mere fact
that the shares stood in the name of the managing director would not amount to non-disclosure, since it was
so done in pursuance of resolution of the company, so that by itself there was nothing irregular in treating it as
the property of the company and consequently the shares held as stock in trade were rightly valued at cost or
market value, whichever was less. Under these circumstances, there was no material for initiating

Contents

PARTIES

[2004] 265 ITR 101
CITATATION

Landmark Cases :- Valid search is foundation of valid block assessment :- Where the validity of search itself is
pending High Court dicision, a question would arise whether the post-search block assessment proceedings
under section 158BC could be valid. In Tinwari Automobile v. Union of India [2004] 265 ITR 484 (Raj.), the
High Court refused to intefere with the proceedings of the Assessing Officer on writ and stay applications filed
against such proceedings. The High Court found that the objections, if any, to jurisdiction can also be raised
before the Assessing Officer, so that the proceedings need not be stayed. Dealing with another objection
based upon the decision of the Supreme Court in CIT v. K.V.Krishnaswamy naidu and Co. [2001] 249 ITR 794
as regards jurisdiction of the officer exercising the power of revision, whether he should be authorised officer

Contents

CIT v. Khushlal Chand Nirmal Kumar (MP)
PARTIES

[2003] 183 CTR 503 (MP)
CITATATION

Computation of undisclosed income - Addition made by the AO in the block assessment on account of alleged
unexplained investment in construction of house which was based merely on the report of the DVO and not on
any material found in the course of search was not justified - No substantial question of law arises. [2003] 183
CTR 503 (MP) CIT v. Khushlal Chand Nirmal Kumar (MP)

Contents

Vijay Kapoor v. Dy.CIT (Pune)
PARTIES

[2004] 86 TJJ 1079 (Pune)
CITATATION

Applicability of s. 143(2) - Provisions of s. 143(2) can be applied for the purpose of block assessment only to
the extent necessary and practicable as the provisions of s. 158BC(b) do not incorporate specific provisions of
s. 143(2) and, therefore, while completing the block assessment under Chapter XIV-B, the time-limit of one
year as contained in proviso to s. 143(2) for service of notice from the end of the month in which return in Form
2B was filed, was not to be applied -  [2004] 86 TJJ 1079 (Pune)Vijay Kapoor v. Dy.CIT (Pune)

Contents

Mamatha Motels v. Asstt.CIT (Coch)
PARTIES

[2004] 86 TTJ 453 (Coch)
CITATATION

Opportunity of being heard - Block assessment made without giving opportunity of hearing to all the partners of
the assessee-firm remanded back to the AO for giving an opportunity of being heard to other partners on
merits of the additions and to frame the assessments de novo.  - [2004] 86 TTJ 453 (Coch) Mamatha Motels v.
Asstt.CIT (Coch)  

Contents
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Vishwanath Prasad Ashok Kumar v. Asstt. CIT (All.)
PARTIES

[2004] 86 TTJ 642 (All.)
CITATATION

Proceedings under s. 158BD - AO having proceeded against the assessee-firm under s. 158BC under the
mistaken assumption that there was valid authorisation under s. 132to search the premises of the assessee
which is factually incorrect, without mentioning anywhere that the AO has proceeded under s. 158BD, entire
block assessment order is vitiated - [2004] 86 TTJ 642 (All.) Vishwanath Prasad Ashok Kumar v. Asstt. CIT
(All.)

Contents

Srinivasa Resorts Ltd. v. Asstt.CIT (Hyd. 'A')
PARTIES

[2004] 86 TTJ 797 (Hyd. 'A')
CITATATION

Proceedings under s. 158BD - There being no reference in the block assessment order to the material found
during search having bearing on the undisclosed income in the hands of assessee, there was no justification
for making the block assessment - [2004] 86 TTJ 797 (Hyd. 'A') Srinivasa Resorts Ltd. v. Asstt.CIT (Hyd. 'A')

Contents

Cas Card Finance Ltd. v. Asstt.CIT (Ahd. 'A')(TM)
PARTIES

[2003] 78 TTJ 55 (Ahd. 'A')(TM)
CITATATION

Cash credit - Sec. 68 can be invoked in block assessment - Person controlling the assessee-companies/firm
having admitted following discovery of incriminating documents during the search that he had introduced
undisclosed income in the guise of share application money and deposits in these companies and firms in
Benami names and post-search investigations having established that some of the alleged
shareholders/depositors were not genuine, AO was justified in invoking s. 68 and making additions in
respective block assessments - [2003] 78 TTJ 55 (Ahd. 'A')(TM)Cas Card Finance Ltd. v. Asstt.CIT (Ahd.
'A')(TM)

Contents

Babros Machinary Mfrs. (P.) Ltd. v. Dy.CIT (Ahd. 'A'
PARTIES

[2003] 78 TTJ 857 (Ahd. 'A') (TM)
CITATATION

Computation of undisclosed income - In the absence of any material on record to prove that the assessee has
in fact sold any stock outside the books of account, addition on account of alleged stock discrepancy was not
justified in the block assessment - [2003] 78 TTJ 857 (Ahd. 'A') (TM)                Computation of undisclosed
income - Provisions of s. 145 cannot be applied while computing/ estimating the undisclosed income for the
block period - where the previous year had already ended prior to the date of search but the date of filing the
return under s. 139(1) had not expired and the Revenue had not proved that the books were maintained for
purposes other than the provisions of IT Act, income on the basis of the books regularly maintained in the
normal course of business could not be treated as undisclosed income of that year - [2003] 78 TTJ 857 (Ahd.

Contents

Smt. Hemalatha D. Shah v. Dy. CIT (Bang 'C')
PARTIES

[2003] 79 TTJ 188 (Bang 'C')
CITATATION

Computation of undisclosed income - Department having accepted the entire purchases and sales and the
physical inventory found at the time of search, in the absence of discovery of any incriminating or adverse
material to prove undisclosed sales or an admission to that effect, the additon made in the block assessment
on the ground of deficit stock could not be sustained - [2003] 79 TTJ 188 (Bang 'C') Smt. Hemalatha D. Shah
v. Dy. CIT (Bang 'C') 

Contents
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Bishan Chand Mukesh Kumar v. Union of India ( De
PARTIES

[2004] 135 Taxman 154 (Delhi)
CITATATION

Assessee was issued a notice under section 158BD - Assessee sought a copy of reasons recorded for issuing
notice to him, which was refused - Whether in view of statement of revenue that reasons recorded for issuing
notice would be supplied to assessee, instant petition was to be disposed of with direction that on assessee's
filing objections, if any, Assessing Officer would dispose of same before proceeding further in matter of block
assessment in question - held, yes -[2004] 135 Taxman 154 (Delhi) Bishan Chand Mukesh Kumar v. Union of
India ( Delhi)

Contents

Jagdish Lal Khurana v. Dy. CIT (Asr.-Trib.)
PARTIES

[2004] 134 Taxman 160  (Asr.-Trib.)
CITATATION

Block assessment in search cases - UNDISCLOSED INCOME - Block assessment periods 1989-90 to
1999-2000 - Whether in block assessment, addition can be made on basis of evidence found as a result of
search on requisition of books of account or documents and such other material on evidence which are
available with Assessing Officer - Held,yes - Whether in instant case, Assessing Officer having not brought any
material on record in support of his estimation for household expenses, to show that expenses incurred by
assessee and declared in books of account were on lower side and were much more than disclosed in books
of account, addition made by Assesing Officer on that account was to be deleted - Held, yes -  [2004] 134
Taxman 160  (Asr.-Trib.)Jagdish Lal Khurana v. Dy. CIT (Asr.-Trib.)

Contents

PARTIES

[2003] 182 CTR (Articles) 119
CITATATION

Search assessments - Block assessment and new scheme - [2003] 182 CTR (Articles) 119
Contents

PARTIES

[2002] 178 CTR (Articles) 190
CITATATION

Regular assessment v. Block assessment - [2002] 178 CTR (Articles) 190
Contents

Dy.CIT v. Sadhuram Wadhwani (Nag)
PARTIES

[2003] 81 TTJ 839 (Nag)
CITATATION

Block assessment - Disallowance under s. 40A(3) - Disallowance made by the AO under s. 40A(3) in respect
of purchases duly recorded in books was outside the ambit of Chapter XIV-B - [2003] 81 TTJ 839 (Nag)Dy.CIT
v. Sadhuram Wadhwani (Nag)                                                                      Statement under s. 132(4) -
Retraction of statement - Assessee having retracted the statement recorded under s. 132(4) successfully by
adducing sufficient corroborating evidence to show that the said statement was recorded under coercion and
not voluntary and that the admission made therein was incorrect, the addition made by the AO on that count
was not sustainable - [2003] 81 TTJ 839 (Nag)Dy.CIT v. Sadhuram Wadhwani (Nag)

Contents
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Deena Nath Agarwal v. Asstt. CIT (Agra)
PARTIES

[2004] 82 TTJ 689(Agra)
CITATATION

Computation of undisclosed income - Addition on the basis of imaginary figures of household expenses could
not be made in block assessment - [2004] 82 TTJ 689(Agra)                                              Computation of
undisclosed income - Bank statement received by the AO during the assessment proceedings from the
assessee himself and not found during the course of search, addition on that basis on account of loan
advanced by the assessee could not be made in block assessment - [2004] 82 TTJ 689(Agra)                           
                                                                        Income below taxable limit - Income below the taxable limit in any
assessment year does not form the part of undisclosed income under s. 158BB - [2004] 82 TTJ 689(Agra)
Deena Nath Agarwal v. Asstt. CIT (Agra) 

Contents

Asstt.CIT v. Fertilizer Traders (All)
PARTIES

[2004] 83 TTJ 473 (All)
CITATATION

Allowability of bad debt - Claim of bad debt is admissible in principle in block assessment but it can be allowed
only against business income, and not against additions under ss. 69 & 69A - [2004] 83 TTJ 473 (All)Asstt.CIT
v. Fertilizer Traders (All)                                                                         Computation of undisclosed income -
AO having not taking into consideration the entire material seized during search while working out the peak
credit, matter remanded to AO with certain directions - [2004] 83 TTJ 473 (All) Asstt.CIT v. Fertilizer Traders
(All)                                           Computation of undisclosed income - Information gathered during survey
cannot be made basis of addition in block assessment - [2004] 83 TTJ 473 (All) Asstt.CIT v. Fertilizer Traders
(All)

Contents

Dr. Mrs. Alaka Goswami vs. CIT (2004)268 ITR (Gu
PARTIES

AIFTP JOURNAL (AUGUST 04) 11(GAU)
CITATATION

Unless the provisions of the block assessment specifically bar the assessing authority from taking into
consideration the income disclosed by the assessee on payment of advance tax, the income disclosed by the
assessee on payment of advance tax would be an income disclosed to the Revenue and could not be treated
as an income undisclosed for the relevant assessment year. Thus, the assessment orders were to be modified
to that extent taking the income on payment of advance tax as disclosed income for the assessment year
1995-96.Dr. Mrs. Alaka Goswami vs. CIT (2004)268 ITR (Guwahati).AIFTP JOURNAL (AUGUST 04)
11(GAU).

Contents

Dr. (Mrs.) Alaka Goswami v. CIT (Gau.)
PARTIES

[2004] 190 CTR 214 (Gau.)
CITATATION

Computation of undisclosed income - Income disclosed on account of payment of the advance tax cannot be
held to be undisclosed income for the purposes of block assessment - Dr. (Mrs.) Alaka Goswami v. CIT (Gau.)
[2004] 190 CTR 214 (Gau.)

Contents

Mukundray K.Shah vs Director General of IT (Inv.)&
PARTIES

(2004) 191 CTR 553 (Cal.)
CITATATION

Order of block assessment set aside by CIT(A) - Order of block assessment having been set aside by CIT(A)
there was no existing liability at all and thus , there was no reason for withholding the seized securities by the
Revenue-Mere pendency of Revenue's appeal before the Tribunal did not operate as a stay of the order
appealed against .-Mukundray K.Shah vs Director General of IT (Inv.)&Ors.(Cal) (2004) 191 CTR 553 (Cal.)

Contents
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K.V. Kader Haji v.CIT (Ker.)
PARTIES

[2004] 140 Taxman 527 (Ker.)
CITATATION

Block period 1986-87 to 1996-97 - Whether 'block assessment' would fall within expression 'case' under
Explanation to section 127 enabling Commissioner to transfer cases relating to block assessment to
subordinate officer - Held, yes - K.V. Kader Haji v.CIT (Ker.) [2004] 140 Taxman 527 (Ker.)

Contents

Y.Subbaraju And Co v. Asst. CIT (SB) (Bangalore)
PARTIES

[2004] 270 ITR (St.) (SB) (Bangalore) 174
CITATATION

Block assessment - Block assessment of third person - Condition precedent for application of section 158BD -
Expenditure of sufficient material justifying action - Recording of satisfiction of Assessing Officer regarding
material not necessary - Finding that no material existed justying action under section 158BD - Assessment
under section 158BD not valid - Income - tax Act,1961,s 158BD -Y.Subbaraju And Co v. Asst. CIT (SB)
(Bangalore)  [2004] 270 ITR (St.) (SB) (Bangalore) 174

Contents

Smt. Bommana Swarna Rekha vs Asstt. CIT (Visak
PARTIES

(2005) 94 TTJ (Visakha ) 885
CITATATION

Block assessment-Computation of undisclosed income-Addition could not be made on the basis of an
unnamed loose paper found at the business premises of the husband of the assessee by treating part of the
items noted in the said paper as transactions relating to assessee.-Smt. Bommana Swarna Rekha vs Asstt.
CIT (Visakha) (2005) 94 TTJ (Visakha ) 885

                          Computation of undisclosed income - No addition can be made on the basis of deficit stock
found in the business premises during the course of survey action total under s .133A in the block assessment
as it is outside the scope of Chapter XIV-B-Smt. Bommana Swarna Rekha vs Asstt. CIT (Visakha) (2005) 94

Contents

Dang & Co.(P) Ltd. v. Dy CIT (Delhi) (TM)
PARTIES

[2005] 94 ITD (Delhi) (TM) 29
CITATATION

Block period 1986-87  to 14-9-1995 - Whether where an amount  stands disclosed in regular return of income
Assessing officer can go into genuineness of said amount only in course of regular assessment and he cannot
resort  to block assessment  proceedings  to go into  genuineness of said  amount  and subject  it to higher
rate of tax - Held, yes - Dang & Co.(P) Ltd. v. Dy CIT (Delhi) (TM) [2005] 94 ITD (Delhi) (TM) 29 

Contents

Anil Nagpal v.Asstt. CIT (Mum 'C' )
PARTIES

[2005] 94 TTJ 745 (Mum 'C' )
CITATATION

Search and seizure - Block assessment - Computation of undisclosed income -No incriminating material
having been found during search , additions made in block assessment on the basis of statements of witness
recorded by police in criminal investigation , that too without supplying such statements to assessee and
without giving assessee oppurtunity of cross-examination , cannot be sustained     Anil Nagpal v.Asstt. CIT
(Mum 'C' ) [2005] 94 TTJ 745 (Mum 'C' )

Contents
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Hotel Kumar Palace v/s Dy. CIT(Asr)
PARTIES

[2005] 93 TTJ 629 (Asr)
CITATATION

    Computation of undisclosed income - In view of provisions of Explanation (b) to section 158BB(1) as
amended w.e.f 1st april ,1999, salary and interest paid to working partners are to be allowed as deduction for
the purpose of undisclosed income . Hotel Kumar Palace v/s Dy. CIT(Asr) [2005] 93 TTJ 629 (Asr) 

   Computation of undisclosed income - Income from trading operations pertaining to the financial yearin
progress at the time of search deduced by assessee from the seized material which has been offered in the
regular return and duly assessed on substantive basis , could not be included in the block assessment .Hotel
Kumar Palace v/s Dy. CIT(Asr) [2005] 93 TTJ 629 (Asr)

Contents

CIT v A.R Enterprises
PARTIES

[2005] 274 ITR 110 (Mad)
CITATATION

Block assessment - Block assessment of third person - Advance tax paid by such person for relevant
assessment year through return not filed - Income not undisclosed - Block assessment not valid - Income - tax
Act, 1961, s 158BD - Asst.CIT v A.R Enterprises.[2005] 274 ITR 25 (Cal). 

Contents

PARTIES

[2005] 11 CAPJ 160 (Article)
CITATATION

Is income for block assessment to be computed strictly on basis of documents seized ; and it cannot proceed
on estimation insted of computation ? - Held, yes.

The income for block assessment year search and seizure procedure is to be computed strictly on the basis of
the documents seized ; and it cannot proceed on conjectures and/or surmises and arrive at an estimation
instead of computation. The word ''computation" connotes a different meaning than estimation or
appraisal.Computation presupposes a calculation on the basis of the materials, which is something different
from estimation or appraisal and it must be based on methodical calculation with some amount of approximity

Contents

Amity Hotels (P) Ltd. & Ors vs CIT & Ors
PARTIES

[2004] 192 CTR 607 (Del)
CITATATION

Block assessment
Proceedings under s. 158BD - It is necessary for the AO to record his satisfaction for taking action under s.
158BD against any person other than one covered by s 132 or s. 132A - Action cannot be taken for mere
further investigation - Amity Hotels (P) Ltd. & Ors vs CIT & Ors, [2004] 192 CTR 607 (Del).

Contents

PARTIES

[2004] 189 CTR 54 (Articles)
CITATATION

Levy of surcharge in block assessment .[2004] 189 CTR 54 (Articles). 
Contents
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CIT vs kuwer Industries Ltd
PARTIES

[2004] 191 CTR 413 (Del)
CITATATION

Block Assessment
Limitation under s. 158BE-Search having been concluded on 21st March, 1996 as per Panchnama dt. 20th
March, 1996, the assessment order passed on 30th June, 1997 was barred by limitation - Another Panchnama
said to have been made subsequently on 27th Feb, 1997 which was neither considered by the AO nor by the
Tribunal and was not part of record cannot be relied upon - CIT vs kuwer Industries Ltd. [2004] 191 CTR 413
(Del).

Contents

PARTIES

[2005] 144 Taxman 365 (Cal)
CITATATION

Income for block assessment under search and seizure procedure is to be computed strictly on basis of
document seized on basis of document seized, and it cannot proceed on conjectures and/or surmises and
arrive at an estimation instead of computation.[2005] 144 Taxman 365 (Cal)

Contents

Smt. Gita Dutta v Commissioner of Income-Tax
PARTIES

[2005] 275 ITR (Cal)
CITATATION

Single court fee payable for appeal from block assessment as many years treated as one block .Smt. Gita
Dutta v Commissioner of Income-Tax. [2005] 275 ITR (Cal).

Contents

Dr (Mrs) Surjit Tosaria v Jt CIT
PARTIES

(2005) 92 TTJ 338 (Del 'F')
CITATATION

Computation of undisclosed income - Balance sheet and cash flow statement field in the course of block
assessment cannot be considered either as evidence found as a result of the search or as material or
information relatable to any evidence found as a result of the search and, therefore, addition in respect of the
opening cash balance as unexplained money cannot be sustained in the block assessment.Dr (Mrs) Surjit
Tosaria v Jt CIT. (2005) 92 TTJ 338 (Del 'F')

Contents

Dr (Mrs) Surjit Tosaria v Jt CIT
PARTIES

(2005) 92 TTJ 338 (Del 'F')
CITATATION

Validity - Search warrent issued by the Addl. Director of IT (Inv). In the joint names of the assessee and her
mother was invalid as the Addl. Director was not authorised under s.132(1) and there being no valid search
warrent under s.132(1)  in the case of the assessee, the block assessment framed upon the assessee was
invalid also for the reason that no addition was made therein on the basis of seized materials .Dr (Mrs) Surjit
Tosaria v Jt CIT.(2005) 92 TTJ 338 (Del 'F')

Contents

Page 54NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

Dang & Co (P) Ltd.vs DCIT
PARTIES

(2005) 93 TTJ 645 (Del'A')(TM)
CITATATION

Assessee having duly disclosed the amount of credit in the account of a party in the regular return of an
assessment year. AO could not go into its genuiness and treat it as undisclosed income in the block
assessment.Dang & Co (P) Ltd.vs DCIT.(2005) 93 TTJ 645 (Del'A')(TM)

Contents

CIT vs.RAMESH CHAND SONI
PARTIES

(2005) 194 CTR(Raj) 84
CITATATION

Sec. 158BE being a complete code in itself on the subject of prescribing and computing limitation for
completing block assessment,which itself is a special provision, other provision, other provisions of the Act
outside the provisions,like s. 153,are necessarily excluded.CIT vs.RAMESH CHAND SONI.(2005) 194
CTR(Raj) 84.

Contents

Promain Ltd. v Dy CIT
PARTIES

(2005) 95 TTJ 825 (Del)(SB)
CITATATION

Authorisation under s. 132(1) - Power of Tribunal to examine validity of search -Requirements of cls. (a) to (c)
of s. 132(1) are not justiciable before the appellate authority - Tribunal has no powers, either express or
implied, to adjudicate upon the issue relating to the validity of the search conducted under s. 132 while
disposing of the appeal against block assessment. Promain Ltd. v Dy CIT.(2005) 95 TTJ 825 (Del)(SB)

Contents

Mangilal Rameshwarlal Soni (HUF)vs ASSTT CIT(J
PARTIES

(2004) 83 TTJ 770(Jd)
CITATATION

A purely legal ground regarding block assessment being barred by limitation which can be disposedof on the
material already available on record is admissible. Mangilal Rameshwarlal Soni (HUF)vs ASSTT
CIT(Jd),(2004) 83 TTJ 770(Jd).

Contents

WC Shaw(P) LTD. vsAsstt CIT,ITAT,Kolkata'B'Ben
PARTIES

(2005)94 TTJ (Cal)169
CITATATION

Limitation for fresh block assessment pursuant to order of tribunal under s.254-No time limit having been
provided in chapter xiv-B for making fresh block assessment in pursuance of order under s250/254/263 or
264,limitation in such cases will be governed by s.153(2A) as provided by s.158BH(Cal'B').WC Shaw(P) LTD.
vsAsstt CIT,ITAT,Kolkata'B'Bench,(2005)94 TTJ (Cal)169.

Contents
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Gorakhpur Petro oils ltd vs Addl CIT ALL(TM)
PARTIES

(2005) 95 TTJ 489(All)(TM)
CITATATION

Computation of undisclosed income-additions made on the basis of materials seized from a third party and not
from the assessee-company which did not come into the possession of the AO by following the procedure
prescribed under s.158BD cannot be sustained ,more so when the impugned amounts of share application
money and the cash credits have been shown in the account books and accepted as genuine in the
assessments completed under s.143(3).Gorakhpur Petro oils ltd vs Addl CIT ALL(TM),(2005) 95 TTJ
489(All)(TM)

Validity of notice under s.158BC-AO can assume jurisdiction to complete the block assessment only after valid

Contents

Anand Kumar Agarwal(HUF) v ACIT
PARTIES

(2005) 92 TTJ 81 (Agra)
CITATATION

CIT(A) having deleted entire income assessed in block assessment, there was no occasion for the CIT to
order charging of interest u/s. 158BFA by way of revision u/s.263; AO having not passed any order either
charging or waiving interest, there was nothing which could be revised by CIT.Anand Kumar Agarwal(HUF) v
ACIT.(2005) 92 TTJ 81 (Agra)

Contents

Dinesh K.Shah v DCIT
PARTIES

(2005) 92 TTJ (Bang) 109
CITATATION

Block assessment - Comutation of undisclosed income - No incriminating material found during search
regarding cost of construction - No efforts made by the search officer regarding correctness of valuation report
obtained by him and assessee's objections regarding valuations also not considered - Opportunity of
cross-examination of valuation Officer also not afforded to assessee - Contention of assessee that books of
account regarding cost of construction were already accepted in regular assessment under s. 143 - Books of
assessee also not rejected - Addition is therefore deleted.Dinesh K.Shah v DCIT.(2005) 92 TTJ (Bang) 109

Contents

GMS Technologies Ltd v Dy.CIT
PARTIES

(2005) 93 TTJ 218 (Del'F')
CITATATION

Block assessment - Computation of undisclosed income - In block assessment, material found during survey
under s.133A can be used only if it has some relation with the material seized during search, otherwise
not.GMS Technologies Ltd v Dy.CIT.(2005) 93 TTJ 218 (Del'F').

Contents

Smt mahesh Kumari Batra vs JCIT,Special Range ,
PARTIES

(2005) 95 ITD 152 (ASR)(SB)
CITATATION

Any defect with regard to issue of notice under s 158BC cannot render block assessment proceedings to be
null and void;such defect will be rectifiable under s292B.Smt mahesh Kumari Batra vs JCIT,Special Range
,Jammu ,(2005) 95 ITD 152 (ASR)(SB).

Merely because the assessee participated in the proceedings ,it dis not confer jurisdiction on the Assessing
officer which was never there .In support of this , the learned counsel relied on the following:
1) Urmila Chandak vs Asstt CIT (1998) 60 TTJ 758 (Mad)

Contents

Page 56NOTE : PLEASE REFER TO RESPECTIVE MAGAZINES FOR FULL REPORT



                  A  RESEARCH  REPORT  ON  BLOCK   ASSESMENTS  : :  BY   CA  SAMPAT  JAIN

Mukundray K.Shah v CIT
PARTIES

[2005] 277 ITR 128 (Cal)
CITATATION

Search and seizure - Block Assessment - Regular assessment - Distinction - Assessee shareholder, Partner
and beneficial owner in companies and firms - withdrawing sums from his capital account in firms and
investing in RBI bonds - Investment Reflected in respective accounts of assessee, firms and companies and
source from which these funds had come to hands of respective companies - All receipts and documents
available before Assessing Officer in corse of regular assessment -Amounts disclosed in documents do not
represent undisclosed income - Assessing Officer cannot exercise jurisdiction for block assessment - Income
tax Act, 1961, s .158BA.Mukundray K.Shah v CIT.[2005] 277 ITR 128 (Cal).

Contents

Commissioner of IT v Ashim Krishna Mondal
PARTIES

[2004] 270 ITR 160 Cal
CITATATION

Block assessment - Law applicable - Effect of amendment of section 158BB w.e.f 1.7.1995 - Incomebelow
taxable limit in some years - Such income to be excluded from block assessment - Income - tax Act, 1961, s.
158BB - CIT v. Ashim Krishna Mondal.[2004] 270 ITR 160 Cal

Contents

Rishabchand Bhansali v Deputy CIT (Investigation)
PARTIES

[2004] 267 ITR 577 (Karn)
CITATATION

Block assessment - Admission by assessee regarding undisclosed income - No evidence that admission was
incorrect - Finding by Tribunal that part of undisclosed income belonged to assessee - Observation that
balance to be taxed in the respective cases - Order of Tribunal valid - No inference that third parties to be
taxed without opportunity of hearing - Income-tax Act, 1961 -  Rishabchand Bhansali v Deputy CIT
(Investigation).[2004] 267 ITR 577 (Karn)

Contents

Arun Kumar Bagla v DCIT
PARTIES

[2005] 93 ITD 110 (Kol)
CITATATION

Once block assessment is completed without levying interest under section 158BFA such interest cannot be
levied subsequently having recourse to proceedings under section 154 (Kol.)Arun Kumar Bagla v DCIT.[2005]
93 ITD 110 (Kol)

Contents
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