Recent - Case Laws
Income Tax - 2009 - TMI - 34390 - SC 
Penalty u/s 271(1)(c) – Mandatory penalty - The revenue filed appeal u/s 260A before the High Court of Delhi. The High Court considered the question whether the Assessing Officer had recorded a valid satisfaction for initiating penalty proceedings under Section 271(1)(c) of the Act. High Court has held that from the reading of the assessment order, it was not discernible as to why the Assessing Officer chose to initiate proceedings against the assessee and under which part of Section 271(1)(c). The High Court, therefore, accepted the view of the Tribunal and CIT (Appeals) and dismissed the appeal of the Revenue with cost of Rs. 5,000/-. Held that - Having thoughtfully considered the matter, in our judgment, the matter needs to be reconsidered by the High Court in the light of the decisions of this Court in Dharamendra Textiles and Rajasthan Spinning and Weaving Mills. – Revenue appeal accepted, matter remanded back to HC


Service Tax - 2009 - TMI - 34389 - Tri 
Business Auxiliary Service - appellant is a proprietorship firm engaged in the transportation of chassis of commercial vehicles from factories of M/s. Tata Motors Limited to their Regional Sales Offices for further sales - On a very careful consideration of the issue, we find that the appellant has advanced arguments to hold that the services rendered by him would not at all be taxable under any category. On the other hand, the learned Special Counsel has maintained that the said services would fall squarely within the ambit of BAS. – Held that - appellants does not have prima facie a very strong case in their favour - All the issues have to be examined in depth at the time of final hearing. - Stay Granted in part.


Service Tax - 2009 - TMI - 34388 - Tri 
Banking and Financial Services - Credit Card Services - Goods Transport Services – Revenue contended that - the Commissioner (Appeals) was justified in holding that the services rendered by VISA International along with the appellant are coming within the ambit of ‘Banking and other Financial Services’ in terms of the reasons given by him in the impugned order. He also submits that the appellants have not furnished the copy of Order-in-Original, Show Cause Notice and the reply to the show cause notice. Therefore the appeal is required to be dismissed under Rule 11A of the Act for not producing the documents – appellant undertook to rectify the defects – Stay of pre deposit granted – early hearing permitted.


Service Tax - 2009 - TMI - 34387 - Tri 
Cenvat Credit on Input Services - prima facie view - the appellants have a strong case on merits. Sales promotion has specifically been included in the definition of ‘input service’. – Stay Granted

Service Tax - 2009 - TMI - 34386 - Tri 
Commercial Training or Coaching Service - The appellants have recruited several personnel as employees. They were providing induction training programme covering ERP (SAP), IVL software products, etc. in order to enable the employees to get acquainted with the nature of work and for its official implementation of the software programme. They were collecting some training fee, which was adjusted in case if the employees were not completing the initial bonded period of three years. Later, they were returning the amounts to them in case they completed the training programme and the bonded service of three years. The revenue has brought this induction training programme under the category of ‘Commercial Training or Coaching Service’, which is contested. – In view of decision in the matter of ICFAI (2009 -TMI - 32004 - CESTAT, BANGALORE) Stay Granted

Service Tax - 2009 - TMI - 34385 - Tri 
Commercial Training or Coaching Service - appellant is a PSU unit, manufacturing fertilizers. During the relevant period, the students from Engineering Institutions had visited the appellant’s factory for learning the various activities in the factory and some amount was collected from each student for utilizing the facilities. There is absolutely no ‘Commercial Training or Coaching Service’ given by the appellant’s unit. However, the Revenue proceeded against the appellant on the ground that they were rendering the services of ‘Commercial Training or Coaching’ and therefore, liable to pay the service tax - prima facie view - the appellants have made out a strong case in their favour – stay granted.


Service Tax - 2009 - TMI - 34384 - Tri 
Cenvat Credit – Input Service – relation to manufacturing activity - services of (i) Security at the Depot; (ii) Pest Busters - After detailed analysis, the Commissioner (Appeals) has found that both the activities are related to the manufacturing activity. He has noted that the availment of Cenvat credit on services of Pest Busters activity of catching birds relates to manufacturing activity, which is food products for human consumption and such an activity is to prevent contamination of food products. Likewise, he has found that the Security Services were also related to the final products to prevent them from theft/pilferage of the goods, which is contested by the Revenue and the Revenue seeks for stay of the operation. – tribunal refused to grant stay – matter to be heard by single member bench


