Recent Case Laws:
1 2009 TMI - 32176 - PUNJAB AND HARYANA HIGH COURT 

COMMISSIONER OF INCOME-TAX versus SHRI MAHESH CHANDRA SHARMA 

Dated: 31-10-2008 

Income Tax - Special deduction - Tribunal was right in law in holding that process of assembling (of wheel using different components) carried out by the assessee is to be understood as amounting to `manufacture' or production of an article – held that distinct article with distinctive name, character and use emerged - end product could not be held to be an article or thing – deduction u/s 80IB is granted – deduction cannot be denied mere because that tribunal erroneously referred to wrong section i.e. 80IA

2 2009 TMI - 32175 - KARNATAKA HIGH COURT 

CANARA BANK GOLDEN JUBILEE STAFF WELFARE FUND versus DEPUTY 

COMMISSIONER OF INCOME TAX 

Dated: 31-07-2008 

Income Tax - Society – members' contribution towards corpus fund was utilized for advancing loans to the members – society received interest on said loans & surplus funds of society were invested in 

Bank deposits – assessee claimed exemption from tax on basis of principle of mutuality - interest on investment and dividend on shares is deemed income from the property of the assessee (funds 

Contributed by its members) and is governed by the principle of mutuality. Therefore, assessee's claim is accepted.
3 2009 TMI - 32174 - BOMBAY HIGH COURT 

ASTEROIDS TRADING AND INVESTMENTS P. LTD. versus DEPUTY 

COMMISSIONER OF INCOME TAX 

Dated: 10-07-2008 

Income Tax - Reassessment – notice u/s 148 - neither any change of law not any new material been brought on record – fresh application of mind by officer to same set of facts and reassessment proceedings were initiated merely on basis of change of opinion of the officer – assessee had fully disclosed material acts necessary for claiming deduction u/s 80M – therefore, reassessment is not valid

4 2009 TMI - 32173 - BOMBAY HIGH COURT 

ASIAN PAINTS LTD. versus DEPUTY COMMISSIONER OF INCOME TAX 

Dated: 10-07-2008 

Income Tax - Reassessment - notice issued u/s 148 - "reason to believe" - change of opinion - no new material has come on record, no new information has been received, it is merely a fresh application of mind by the same Assessing Officer to the same set of facts - reopening of assessment u/s 147 merely because there is a change of opinion cannot be allowed. In our opinion, therefore, in the present case, it was not permissible for the respondent to issue notice u/s 148.

5 2009 TMI - 32172 - MADRAS HIGH COURT 

T.N. ARUMUGAM versus CHIEF COMMISSIONER OF INCOME-TAX AND ANOTHER 

Dated: 18-09-2008 

Income Tax - Petitioner's claim for waiver of interest under Sections 234B and 234C - rejected the request for waiver on the ground that he has not satisfied the condition prescribed in the Board's circular – held that respondent (Chief Commissioner of Income Tax) shall consider the circumstances under which the petitioner was unable to pay the tax earlier and also the justification of his seeking for waiver and refund of the interest amount paid

6 2009 TMI - 32171 - DELHI HIGH COURT 

COMMISSIONER OF INCOME TAX versus SALORA INTERNATIONAL LIMITED 

Dated: 18-08-2008 

Income Tax - Advertisement expenditure for launching of products – held that there was a direct nexus between the advertising expenditure and the business of the assessee and that unless the assessee made its products known to the market, its business would suffer, therefore, entire expenditure on advertising to be of a revenue nature – whether unutilized DEPB credit is allowable, whether professional fee for human resource engineering to be amortized are question of law, so appeal is admitted

7 2009 TMI - 32170 - GUJARAT HIGH COURT 

AMIT SURESH BHATNAGAR versus INCOME-TAX OFFICER 

Dated: 21-10-2008 

Income Tax - Petitioners is a Director of a Company – order issued u/s 179 by the respondent-authority for recovery of tax due by company tax from director – held that Revenue was required to establish that such recovery could not be effected from the Company and only then could the Directors be called upon to discharge the liability of the Company – but revenue failed to do so – therefore, order issued u/s 179 is quashed and set aside

8 2009 TMI - 32169 - MADRAS HIGH COURT 

MANIDHANEYAM CHARITABLE TRUST versus GOVERNMENT OF TAMIL NADU AND 

OTHERS 

Dated: 28-08-2007 

Income Tax - Donation of immovable property - petitioner had claimed one half (50%) remission of stamp duty leviable on the above transaction of Gift in view of the G.O.M.s.No.1224/Revenue dated 

25.4.1964 read with G.O.Ms.No.224/Commercial Taxes (J1)/dated 11.12.2003, and also in view of the approval u/s 80G – since petitioner is approved u/s 80G and application for renewal of approval is also pending, petitioner claim is justified – petitioner is entitled to remission of stamp duty

9 2009 TMI - 32168 - MADRAS HIGH COURT 

COMMISSIONER OF INCOME-TAX versus P. K. GANESHWAR 

Dated: 24-11-2008 

Income Tax - Fixed deposits in the fictitious names not detected during search but detected by investigation which was carried after the search – Tribunal holding that the information not found during 

The course of search cannot be used to arrive at an undisclosed income under the block assessment as per section 158BB – order of tribunal is justified

10 2009 TMI - 32167 - RAJASTHAN HIGH COURT 

COMMISSIONER OF INCOME-TAX versus KAMAL AND COMPANY 

Dated: 27-09-2007 

Income Tax - Whether revenue can make additions on basis of material collected during illegal search - The inventory of stock was prepared by the Inspector during the course of illegal survey and material was then used by the Assessing Officer for making, additions - Revenue was entitled to use the material collected during the course of illegal survey - Held that even in the case of illegal survey, material collected can be used for additions

11 2009 TMI - 32166 - ORISSA HIGH COURT 

U. K. MAHAPATRA AND CO. AND OTHERS versus INCOME-TAX OFFICER AND 

OTHERS 

Dated: 29-10-2008 

Income Tax - Survey in premises of Chartered Accountant of assessee – retention of impounded books of account/documents belonging to their clients – in absence of statement from client that their account books were kept in the premises of C.A., authorities lacked jurisdiction to enter the premises of petitioner-firm – violation of s.133A – held that income tax officer was not an authority competent to conduct survey u/s 133A in the premises of petitioner– petitioner entitled to get back the impounded books

12 2009 TMI - 32165 - MADRAS HIGH COURT 

COMMISSIONER OF INCOME TAX versus PIONEER PRESS P. LTD. 

Dated: 21-11-2008 

Income Tax - Contingency deposits for payment of possible tax liability - assessee's contention that the contingency deposit collected during the year is not a trading receipt but only a deposit, is not acceptable – held that if and when the amounts collected are refunded to the persons from whom the collection had 

been made, the assessee can claim deduction in the year in which such refund is effected - Tribunal was not right in holding that the contingency deposit would not form part of the income

13 2009 TMI - 32164 - SUPREME COURT 

DOWN TOWN HOSPITAL LTD. versus COMMISSIONER OF INCOME-TAX 

Dated: 01-03-2007 

Income Tax - Whether the appellant-hospital is an industrial undertaking entitled to the benefit of deduction u/s 80 HH – in order to constitute an industrial undertaking, be it u/s 32A or u/s 

80HH, the important criteria to be applied by AO is to identify the Item in question, the process undertaken by it and the resultant output - in the present case there is no identification of the Items 

Installed in the hospital by the Tribunal - not possible for this Court to express any opinion – matter remanded

14 2009 TMI - 32150 - HIGH COURT BOMBAY 

The Commissioner of Income Tax versus Reliance Utilities & Power Ltd. 

Dated: 09-01-2009 

Income Tax - Interest on borrowed funds - disallowance of interest - Revenue contend that the shareholders funds were utilized for the purpose of fixed assets (investments) - C.I.T. (A) & ITAT 

have given a clear finding that the assessee had interest free funds of its own - Apart from that in terms of the balance sheet there was a further availability of Rs.398.19 crores including Rs.180 crores 

Of share capital - finding of fact recorded by C.I.T. (A) and I.T.A.T. cannot be faulted – additions not justified

15 2009 TMI - 32126 - HIGH COURT DELHI 

C.I.T. versus D.C.M. LTD. 

Dated: 13-01-2009 

Income Tax - Whether closure of the DCM mill unit would amount to closure of business as contended by the Revenue – tribunal finding that as the assessee continued business in the three remaining units 

there was no closure of business, even after the closure of the DCM Mill Unit, is correct – therefore tribunal was right in allowing deduction of retrenchment compensation incurred by the assessee, 

Interest on money borrowed in respect of that DCM unit, legal expenses incurred on closure of that DCM Unit etc.

16 2009 TMI - 32125 - HIGH COURT DELHI 

M/S HINDUSTAN INDUSTRIAL RESOURCES LTD. versus THE ASSISTANT 

COMMISSIONER OF INCOME TAX 

Dated: 09-01-2009 

Income Tax - Agricultural land - on the date of the purchase and as also on the date of acquisition, the land was agricultural land – fact that the assessee intended to use the land for industrial purposes did not in any way alter the nature of the land – mere fact that the assessee did not carry out any agricultural operation did not alter the nature and character of the land – Tribunal was not justified in holding that the land acquired from the ownership of the appellant was not agricultural land

17 2009 TMI - 32121 - JHARKHAND HIGH COURT 

SMT. NAMITA ROY versus UNION OF INDIA AND ANOTHER 

Dated: 12-08-2008 

Income Tax - Prosecution - petitioner very fairly stated that she was made victim of mischief by one A. K. Chatterjee, who filed her return through her signature and wrongly claimed refund and she immediately deposited the whole amount of refund along with interest with the Department immediately after receiving SCN for prosecution -From these facts, it can very well be said that the petitioner had 

no required mens rea for commission of the offence - criminal prosecution is hereby quashed.

18 2009 TMI - 32120 - MADRAS HIGH COURT 

C. MALATHY versus INCOME-TAX OFFICER 

Dated: 14-10-2008 

Income Tax - Cash credits – additions - genuineness of the creditors could not be verified - case of assessee is that report was not made available with regard to one creditor (Sivagamasundari) - Tribunal was right in law in remitting the matter back to the file of the Assessing Officer only with regard to 

That particular report regarding the credit in the name of Smt. Sivagamasundari - Now, this complaint that the matter should have been remitted in entirety is an after thought – tribunal's order is 

Valid
19 2009 TMI - 32119 - MADRAS HIGH COURT 

COMPUTER GRAPHICS LTD. versus ASSISTANT COMMISSIONER OF INCOME-TAX 

Dated: 06-08-2008 

Income Tax - Industrial undertaking – special deduction - converting jumbo rolls into marketable small sizes - Tribunal was right in law in holding that the appellant was not entitled to deduction under section 80-IB of the Income-tax Act, 1961, on the ground that conversion of jumbo rolls into salable packets/rolls of standard size was not manufacture or production of article or thing

20 2009 TMI - 32118 - PATNA HIGH COURT 

VIMLA STORES Versus COMMISSIONER OF INCOME-TAX AND ANOTHER 

Dated: 24-10-2008 

Income Tax - Survey - unaccounted stock – business income estimated by CIT (A) & affirmed by ITAT was based on available materials – thus, tribunal was justified in upholding the estimation of Rs. 50,000 under the head Business income - held that addition was made on the basis of material found in the course of survey and it cannot be said to be on mere suspicion, surmises and conjectures –but tribunal was not justified in upholding interest u/s 234B on the les advance tax, in absence of any order by AO

