                                              Ethics “the study of morality”
                Professional Ethics “the study of what we do in our professional lives”   
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W
hat comes to our mind when said about Ethics related to Profession? Call it as Professional Code of Conduct or Professional Ethics are set of standards which every Member of ICAI whether in practice or service, has an obligation to follow while dealing with their clients, employers, employees, fellow members of the group and the public in general. Public trust and confidence can be gained only if certain norms of behavior, responsibility, attitude of a professional accountant are laid down and observed strictly. Therefore, professional ethics refer to the basic principles of right action for the members of the profession.

The Chartered Accountant Act, 1949 has been enacted by the Government of India for the Regulation of the Profession of Chartered Accountants. The Regulation is exercised by the ICAI of India as body corporate. The Act aims at regulating the profession of chartered accountant and has set certain standards to be followed or kept in mind by every chartered accountant.
Section 22 of the Act read with the Two Schedules to the Act defines the expression Professional Misconduct. The First Schedule is divided into three parts. Part I and Part II of the First Schedule deals with the Professional misconduct in relation to Chartered Accountants in practice and those in employment respectively. Part III applies to all Chartered Accountants. Part I of the First Schedule contains thirteen clauses which specify certain circumstances in which a CA is found to be guilty of Professional misconduct.

In this article we would be focusing on Clause 6 which says:

         Soliciting clients or professional work either directly or indirectly, by circular, advertisement, personal communication or interview or by any other means is prohibited.         

This rule bans all forms of canvassing for professional work. Canvassing in any form compromises the independence of the profession and demeans it in the eyes of the public.
A question may arise in the mind as to how they would be able seek professional work if they do not solicit. 

“A man must stand erect, and not to be kept erect by others”. He must seek work not through agency but by his skills and professional talents. The satisfaction of clients would be the best advertisement, which would lead to other clients.
 Consequent to the Amendment made by The Chartered Accountant (Amendment) Act, 2006 in clause 6, solicitation is relaxed in the following situation: 
(i) Any Chartered Accountant can secure professional work from another chartered accountant in practice.
(ii) A member can secure professional service by responding to tenders or enquires from users of services as a consequence.
(iii) If professional work occurs within the alliance. 

The council of ICAI has considered various modes of publicity and has framed certain rules in this regard. The various modes and framed rules are as under:
Website
A Chartered Accountant or firm of Chartered Accountants in practice can create his/its own website using any format. Even Individual members are allowed to create their own web pages in their name or trade name. However the website should not request for any kind of work or clients. It should not have the face of advertisement. Only information which is suitable for the profession should embody the contents of the website.  There is no restriction on the colors which may be used in the Website.
 The following should be taken with regards to the restrictions:
· The address of the website can be different from the name of the firm. The website address should be as near as possible to the individual name/trade name, firm name of the Chartered Accountant in practice or firm of chartered accountants in practice. The address of the website should be intimated to the ICAI within 30 days. 

· The firm should guarantee that the websites run on a “pull-model” & not a “push-model” of technology so that any person who wishes to set up CA firms would only have right of entry to the information provided only on the basis of specific pull request. None of the information guarded in the website be circulated on their own or through e-mail or any other mode or technique except on a specific pull request. 

· The Chartered Accountants would also not issue any circular or any other advertisement or any other material of any kind whatsoever by virtue of which they solicit people to visit their website. The CA’s are however permitted to mention their website address on the professional stationery.        
The following information may be allowed to be displayed on the firm/members website;
i. Year of establishment.
ii. Member or firm’s address (both head office & branches) Contact no.(s), fax no. (s), E-mail id (s).
iii. Nature of service rendered (to be displayed only on specific “pull” request).

iv. Partners.

v. Details of employees.

vi. Job vacancies for the CA or firm of CA’s (including articleship).

vii. No. of articles clerks (to be displayed only on specific “pull” request).

viii. Nature of assignment handled (to be displayed only on specific “pull” request). Names of clients and fee charged cannot be given. 
The information on the website should not be materially different from that provided to ICAI for its record.

· A Chartered Accountant in practice or firms of Chartered Accountant’s cannot use logo on the website also. Display of passport size photographs matters of professional interest, bulletin boards & chat rooms for members of ICAI & clients are permitted. However confidentiality should be observed especially in the matters of the client, which are handled through the website.
· The chat-rooms can be provided which permit chatting amongst member of the ICAI & between firms & its clients; the confidentiality protocol would have to be observed. The members or firms can provide online advice to their clients who specifically request for the advice whether free of charge or on payment.

· The website also cannot contain information about any other website & links to any website, except websites of ( i ) ICAI, its regional councils & branches, ( ii ) Government and ( iii ) other regulatory & professional bodies.
· The websites can be listed on a suitable search engine, provided the field of search is restricted only to the ‘CA’ or ‘Indian CA’, ‘Indian CPA’, ‘Indian CA’, or any permutation or combination related thereto.

· A member in practice may provide consultation through websites created by banks, finance companies, newspapers, etc., provided the website does not provide the contact address of the member or advertise his professional status or achievements except to state that he is a CA. the name of the member’s firm with the suffix ‘CA’ is not permitted.  

ICAI has the power to vet any website & to direct deletion of certain portion and/or issue other specific direction. Incase any content or technical feature of the website is against the code of ethics or the restrictions contained in the schedules of the Chartered Accountants Act, 1949, or against the guidelines or directions issued by ICAI from time to time, appropriate disciplinary action can be initiated by ICAI. The ICAI will regularly inform the aforesaid guidelines to the members & the CA firms to ensure strict compliance of the guidelines. 
Advertisement and Notes in the Public Press – (Newspapers, Magazines, Other Journals, Letters etc.)   

A Chartered Accountant in practice who wishes to intimate changes in the address/ telephone number /partnership or dissolution of his firm can make such announcements limited to a bare statement of fact, and consideration is given to the appropriateness of the area of distribution of the newspaper or magazines and number of insertions. A CA in practice cannot advertise in box numbers for soliciting clients or professional work.

Publication of Name/Firm Name in Directories - Telephone/Trade.

A Chartered Accountant in practice cannot have his name or the name of his firm printed in the telephone directory. However, it can be included in the separate section of a telephone directory provided the group heading is restricted to ‘Chartered Accountant’. 

Empanelment
A Chartered Accountant in practice cannot make roving entries by applying to various institutions for allotment of work. But he can write to an organization for being enrolled on a specific and known panel maintained by it for allotment of audit work, provided such empanelment does not require payment of any registration or other fee or deposit.

Public Interview

While giving an interview to the press a Chartered Accountant should ensure that the interview/speech does not result in publicity of the member or his firm.
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Indirect Publicity – Issue of Hand Bills, Greeting Cards/Invitations, Publication of Books/Articles etc. 

The Distribution of hand bills containing any Chartered member’s name is prohibited. The reason being may be for the guidance of persons other than his regular clients in matters such as changes in Legal Provisions or Tax Laws, which brings about in a sort, publicity to the profession. 
A Chartered Accountant is prohibited from indicating his association with any firm of the Chartered Accountants, in case a book or an article is being published by him. The Council does not approve of the issue of greeting cards or personal invitations by members indicating their professional designation, status and qualifications etc

Nevertheless, holding good the view of the Council, it is permissible that the designation “Chartered Accountant” along with the Name of the firm can be contained in Greeting Cards/Invitations for Marriages and religious ceremonies, also any invitations for opening or inauguration of office of the members, change in office premises and change in telephone numbers, provided that such greeting cards or invitations etc. are sent only to clients, relatives and close friends of the members concerned.

Illustrative Cases:
(1) A Chartered accountant wrote several letters to the Assistant Registrar of Co-operative Societies, Government of West Bengal stating that though his firm was on the panel of auditors, no audit work was allotted  to the firm and requested them to look into the matter. Held the CA was guilty of Professional misconduct under the clause.

(D.C.Pal in Re : Page 1001 of Vol. IV of the Disciplinary Cases – decided on 12th, 13th and 14th September, 1966)

(2) Where a CA had addressed an undated but signed letter to a Bank requesting for empanelment of his firm as auditor alongwith the particulars of his firm showing the past experience and other details of the firm: and a member of Parliament had also sent a letter to the Bank recommending the name of the said CA’s firm for immediate empanelling for Internal Audit/Management Audit, Expenditure Audit. Held that the member was guilty under Clause(6) of Part I of the First Schedule.  
(Naresh C.Aggarwal in Rew: VII(2) of Disciplinary Cases to be published-Council’s decision dated 16th to 18th July.1992) 
The council of ICAI has the power to reprimand the guilty Chartered Accountant or remove his name from the Register of members for a period not exceeding five years. However the aggrieved CA can prefer an appeal to the High Court. Also, the High Court can, on its motion or otherwise, revise the order of the council. In case the Council is of the opinion that the name of the member should be removed for a period exceeding five years, it has to refer the case to the High Court with its recommendations.







