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PART I – EMERGING PROFESSIONAL OPPORTUNITIES IN GREEN SECTORS
Most countries today face environmental threats due to the increase in pollution of the atmosphere, water and land. Wildlife habitats continue to be threatened. Water contamination and air pollution are critical problems facing most countries. Environment related problems are linked closely to the rapid growth of population, as well as to technological advancements. Opportunities in environmental law are rapidly expanding, driven by various government regulations and a movement by business and industry to reduce environmental liabilities associated with their operations. Government agencies, industries, manufacturing sector, nuclear stations, waste disposal organizations, consultancies, research organizations, NGO’s all offer opportunity in the environmental sector. Some of the opportunities for professionals are listed below:

1. Professionals as consultants can obtain consents for establishment of a Unit under the Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981.

2. Before establishing an industrial unit a certificate from a professional about proposed Capital Investment or Gross capital investment (Land, building, plant and machinery) is required to be submitted along with the consent application for establishment of a Unit. This certificate is also known as Gross Block investment certificate. This certificate should include the cost of land, building, plant and machinery without depreciation. 

3. Professionals as environment consultants can play an important role in obtaining environmental clearance under the Environment Impact Assessment Notification.  The environmental consultant should be conversant with the existing legal and procedural requirements of obtaining environmental clearance for a proposed project. The consultant should guide the project proponent (i.e the person who is going to establish an industrial unit) through initial screening of the project and establish whether Environment Impact Assessment (EIA) studies are required to be conducted and if so finalise the scope of such study. The consultant should also be fully equipped with required instruments and infrastructure for conducting EIA studies. The environmental consultant is responsible for supplying all the environment-related information required by the State Pollution Control Board (SPCB) and Impact Assessment Agency (IAA) through the project proponent. The consultant is also required to justify the findings in the Environment Impact Assessment and Environmental Management Plan (EMP) during the meeting with the expert groups at IAA.
4. Professionals can also assist the Industrial Units in record keeping of various hazardous wastes, chemicals etc, as prescribed under the Hazardous Wastes (Management and Handling) Rules, 1989 and Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989.
5. Professionals can also provide information on the capital and recurring (O&M) expenditure on various aspects of environment protection such as effluent, emission, hazardous wastes, solid wastes, tree-plantation, monitoring, data acquisition etc. This is important information to be given in the application for consent to establish/operate/renewal of consent.

6. Status of compliance of Rules 5, 7, 10,11,12,13 and 18 under the Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989 need to be given in the application for consent to establish/operate/renewal of consent. This status of compliance can be given by a professional in the form of a certificate of compliance.

a. Rule 5 – Notification of major accident

b. Rule 7 – Notification of sites

c. Rule 10 – Preparation and submission of safety report

d. Rule 11 – Updation of safety report

e. Rule 12 – Requirements of further information to given to the authority

f. Rule 13 – Preparation of on-site emergency plan by the occupier

g. Rule 18 – Import of hazardous chemicals

7. After consent to establish/operate is obtained under the Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981, professionals can ensure on a monthly/quarterly/half-yearly basis that the conditions of the consent order are complied with by the industrial unit.

8. In the same manner professionals can also ensure on a monthly/quarterly/half-yearly basis that the conditions of the authorization are complied by the industrial units under the Hazardous Wastes (Management and Handling) Rules, 1989.

9. Professionals can give a report or certificate with regard to capital investment under the Biomedical waste (Management and Handling) Rules, 1998. This is an important document to be submitted along with the application for authorization. 
10. Professionals as environmental consultants can give opinion on - viability of various projects, technologies to prevent pollution and clean up polluted resources.

11. Environmental audits can be conducted by Professionals. Environmental auditing refers to the monitoring of environmental management system of the Unit, checking the status of consent orders, compliance of consent orders, water cess, other legal requirements, industrial data collection regarding product process, electric consumption, water consumption, raw materials and energy balance etc.

PART II – OVERVIEW OF GREEN AUDIT

1. INTRODUCTION
“Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well being and he bears a solemn responsibility to protect and improve the environment for present and future generation.”

Since time immemorial, there has been a love hate relationship between man and Nature. Nature has been very benevolent and extends its bounty liberally. However, when exploited too much, it takes back in equal measure what it gives in abundance.

In the name of so called economic development, when nature is exploited to an extent that it can’t bear the burden (or the mad race for) economic growth, it crumbles under its own burden. Rapid population increase, dramatic changes in production and consumption patterns and massive rural-to-urban migration have transformed the way environment and natural resources are used. Ultimately, we are heading towards the collapse of ecological system thereby leading to the doom of the civilization. 

Laws and regulations are a major tool in protecting the environment. To put those laws into effect, government agencies create and enforce regulations. Environmental law is a complex and interlocking body of statutes, common law, treaties, conventions, regulations and policies which, very broadly, operate to regulate the interaction of humanity and the rest of the biophysical or natural environment, toward the purpose of reducing or minimizing the impacts of human activity, both on the natural environment for its own sake, and on humanity itself. 
1.1. Meaning of Green

Green is the colour of nature, fertility and life. The word green comes from the Old English word grēne, or, in its older form, grœni. This adjective is closely related to the Old English verb grōwan ("to grow, turn green"), which in its wonted usage referred primarily to plants, and goes back into Western Germanic and Scandinavian languages. It is used to describe plants or the ocean. Sometimes it can also describe someone who is inexperienced, jealous, or sick. Several minerals have a green color, including emerald, which is colored green by its chromium content. Animals such as frogs, lizards, and other reptiles and amphibians, fish, insects, and birds, appear green because of a mixture of layers of blue and green coloring on their skin. By far the largest contributor to green in nature is chlorophyll, the chemical by which plants photosynthesize. Many creatures have adapted to their green environments by taking on a green hue themselves as camouflage.

Culturally, green has broad and sometimes contradictory meanings. In some cultures, green symbolizes hope and growth, while in others; it is associated with death, sickness, envy, or the devil. The most common associations, however, are found in its ties to nature. Green is also associated with regeneration, fertility and rebirth for its connections to nature. 
Recent political groups have taken on the colour as symbol of environmental protection and social justice, and consider themselves part of the Green movement, some naming themselves Green parties. This has led to similar campaigns in advertising, as companies have sold green, or environmentally friendly, products. Apart from this there is green HR, Green policy, Green building etc.
Green HR is nothing but an environmentally friendly HR practice by reducing the carbon foot print by less printing of paper, video conferencing and interviews, etc. 

A Green Policy is a written statement that clearly indicates the position and values of an organisation on environmental and sustainability issues.

Green building is one which uses less water, optimises energy efficiency, conserves natural resources, generates less waste and provides healthier spaces for occupants, as compared to a conventional building.
1.2. What is green audit?
Green audit is all about corporate responsibility. It uncovers the truth about statements made by governments and companies with regard to the effects of environmental pollution. The aim of Green Audit is to review the measures taken by the company to combat pollution. Green audit is defined as an official examination of the effects a company has on the environment. It is also widely known as Environmental Audit.

Green audit can also be described as the inspection of a company to assess the total environmental impact of its activities or of a particular product or process. It covers not only the technical aspects but also the legal aspects. Green audit also checks if the environment laws applicable to a company are complied with.

Green audit also refers to the monitoring of environmental management system of the Unit, checking the status of consent orders, compliance of consent orders, water cess, other legal requirements, industrial data collection regarding product process, electric consumption, water consumption, raw materials and energy balance etc.

According to the World Bank, environmental audit is a methodical examination of environmental information about an organization, a facility or a site, to verify whether, or to what extent, they conform to specified audit criteria. The criteria may be based on local, national or global environmental standards.

1.3. Green Audit skills

Green audit is highly skill-oriented task. It calls for not only a high level of professional audit skills, but also a deep understanding of environmental issues. The auditor must be familiar with international treaties and conventions on environmental issues apart from having an excellent grasp of the national policy, strategies and programmes for environmental protection and conservation and climate change control.

The auditor conducting green audit should have the following attributes – 

· Adequate knowledge in all aspects of auditing and capability to carry out financial, compliance and performance audits. In other words, the audit team should have a mix of different professional expertise. 

· Comprehensive knowledge of environmental and climate change issues. 

· Adequate knowledge of environmental auditing acquired through training followed by practical experience. 

· An independent and unbiased approach, with aptitude for research. 

· Being an emerging and expanding field of audit, inclination to develop and apply new techniques and methodologies to assess the environmental related performance of the entity, by drawing experience from elsewhere. 
· Good human relations and communications skill.
1.4. Green Audit Planning

Good audit planning is an essential pre-requisite for the efficient conduct of the audit and will contribute significantly for the successful and timely completion of the audit.
Planning for green audit should begin with the collection of all required data and information about the selected topic, research on the background, status, visibility and auditabilty of the subject, and establishing the audit scope, objectives and audit criteria. Other aspects for consideration will include the materiality and risk perceptions to the environment, importance of the environment problem to be addressed and the magnitude of the intended effect on implementing the programme. 

A detailed audit plan should be prepared with information about the entity, its objectives and activities, funding pattern, budget documents, press reports and performance indicators.

The audit plan should have the following inputs:

· description of the environmental issues which would form the focus of the audit;

· description of the entity, its objectives, programmes, environmental commitments and obligations, funding, organizational structure etc, 

· preliminary analysis of the programme under audit, progress of implementation, status, performance indicators and other criteria; 

· audit objectives, scope, limitations and audit risks, if any; 

· composition of the audit team, recourse to external resources and experts where applicable, audit period and schedule for field visits; 

· suggested areas for close scrutiny, documents and audit evidence to be checked, audit methodology (including interviews, questionnaires, statistical surveys) to be followed; 

· details of previous audits, and evaluations by outside agencies including environmental experts;

· expected outputs of the audit with focus on environmental issues, and; 
· reference to international and national/regional laws, regulations and conventions etc.
1.5. Information required for Green Audit

Information on the entity on which green audit is conducted, can be obtained from the following sources –

· Financial statements/policies of the company

· Environment statement

· Environmental clearances obtained by the company from government agencies/regulatory authorities

· Environment policy of the entity. 

· Rules and regulations governing the company relating to environmental compliance

· Annual Reports.

· Internal audit reports of the entity/evaluation reports by external experts, if available.

· Commitments and assurances provided by the entity to government agencies, regulatory bodies etc.

· Materials from civil society organizations, peer review reports, media reports etc.

1.6. Compliance of Environmental laws

Organisations have a legal and moral duty to comply with environmental laws and regulations. Regulatory compliance is society’s licence to operate. Given the complexity of legal requirements regarding environmental protection this indeed is a significant challenge for organisations. The first difficulty comes from finding out what laws and regulations actually apply; followed by the need to understand how they apply and what needs to be done to comply and ensure compliance on an ongoing basis. 

Compliance of environment laws under Green Audit should cover the following – 

· National Environment Laws, Rules and Regulations;
· Notifications issued by the Government and the agencies under them;
· Standards issued by responsible bodies such as those for Environment Impact Assessments (EIA), ISO 14001 for Environment Management System, pollution control orders and standards issued by oversight and implementation bodies such as CPCB etc.; 

· Sanctions and permits issued in respect of the entity by the regulatory bodies concerned;
· EIA reports, reviews by independent organisations, company’s environment policy etc.

1.7. Green Audit Report

The Audit report should be complete, precise, accurate and balanced. It should contain constructive and precise recommendations. It must be persuasive and instrumental in inspiring the managements of entities to take corrective actions. The violations and omissions should also be effectively mentioned in the report. Last but not the least, the contents of green audit report should be easy to understand and free from vagueness or ambiguity, include information which is supported by complete and relevant audit evidence and be independent, objective fair and constructive.

PART III – ENVIRONMENTAL LAWS AUDIT

2. WHAT IS ENVIRONMENTAL LAW?
Environmental law is a complex and interlocking body of statutes, common law, treaties, conventions, regulations and policies which, very broadly, operate to regulate the interaction of humanity and the rest of the biophysical or natural environment, toward the purpose of reducing or minimizing the impacts of human activity, both on the natural environment for its own sake, and on humanity itself. This can be further divided into two major subjects – (1) pollution control and remediation and (2) resource conservation and management. 
Laws dealing with pollution are often media-limited - i.e., pertain only to a single environmental medium, such as air, water (whether surface water, groundwater or oceans), soil, etc. - and control both emissions of pollutants into the medium, as well as liability for exceeding permitted emissions and responsibility for cleanup. Laws regarding resource conservation and management generally focus on a single resource - e.g., natural resources such as forests, mineral deposits or animal species, or more intangible resources such as especially scenic areas or sites of high archeological value - and provide guidelines for and limitations on the conservation, disturbance and use of those resources. These areas are not mutually exclusive - for example, laws governing water pollution in lakes and rivers may also conserve the recreational value of such water bodies. Furthermore, many laws that are not exclusively "environmental" nonetheless include significant environmental components and integrate environmental policy decisions. 
Pollution control laws generally are intended to protect and preserve both the natural environment and human health. Resource conservation and management laws generally balance the benefits of preservation and economic exploitation of resources. From an economic perspective environmental laws may be understood as concerned with the prevention of present and future externalities, and preservation of common resources from individual exhaustion.

2.1. Sources of Environmental law 
Sources of environmental law may be treaties, protocols, conventions, customary international law, judicial decisions etc. 
International environmental agreements are generally multilateral (or sometimes bilateral) treaties. The majority of such conventions deal directly with specific environmental issues. There are also some general treaties with one or two clauses referring to environmental issues but these are rare. There are about 1000 environmental law treaties in existence today; no other area of law has generated such a large body of conventions on a specific topic.  Protocols are subsidiary agreements built from a primary treaty. They exist in many areas of international law but are especially useful in the environmental field, where they may be used to regularly incorporate recent scientific knowledge. They also permit countries to reach agreement on a framework that would be contentious if every detail were to be agreed upon in advance. The most widely known protocol in international environmental law is the Kyoto Protocol, which followed from the United Nations Framework Convention on Climate Change.

Customary international law is an important source of international environmental law. These are the norms and rules that countries follow as a matter of custom and they are so prevalent that they bind all states in the world.

Environmental law also includes the opinions of courts and tribunals. While there are few and they have limited authority, the decisions carry much weight with legal commentators and are quite influential on the development of environmental law. One of the biggest challenges in judicial decisions is to determine an adequate compensation for environmental damages.

2.2. Meaning of important environment related terms

a) Air: The so-called pure air is a mixture of gases containing about 78 percent nitrogen; 21 percent oxygen; less than 1 percent of carbon dioxide, argon, and other inert gases; and varying amounts of water vapor.
b) Air pollutant: (i) Dust, fumes, mist, smoke, and other particulate matter, vapor, gas, odorous substances, or any combination thereof. (ii) Any air pollution agent or combination of such agents, including any physical, chemical, biological, radioactive (including source material, and by-product material) substance or matter that is emitted into or otherwise enters the ambient air. 

c) Air quality standards: The level of pollutants prescribed by law or regulation that cannot be exceeded during a specified time in a defined area. 

d) Disposal: (i) The planned release or placement of waste in a manner that precludes recovery. (ii) The discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any of its constituent may enter the environment or be emitted into the air or discharged into any waters, including ground waters. 

e) Effluent: Waste material discharged into the environment, treated or untreated. Generally refers to water pollution.

f) Environment means “all the conditions, circumstances, and influences surrounding and affecting the development of an organism or group of organisms”.  It also means that the complex of physical, chemical and biotic factors that act upon an organism or an ecological community and ultimately determine its form and survival.
g) Green belts: Certain areas restricted from being used for building and houses; they often serve as separating buffers between pollution sources and concentrations of population.

h) Landfill: A disposal facility or part of a facility where hazardous waste is placed in or on land and which is not a land treatment facility, a surface impoundment, or an injection well.
i) Pollution means contamination of water or such alteration of the Physical, Chemical or Biological properties of water or such discharge of any sewage or trade effluent or of any other liquid, gas and Solid substance into water (whether directly or indirectly) as may be the case or is likely to create nuisance or render such water harmful or injurious to public health or safety or to domestic, commercial, industrial, agricultural or other legitimate uses, or to the life and health of animals or plant or of aquatic organizations. (Sec.2(e) of Water (Prevention and Control of Pollution) Act, 1974)
2.3. United Nations Conference on Human Environment

The United Nations Conference on the Human Environment (UNCHE) (also known as the Stockholm Conference) was an international conference convened under United Nations auspices held in Stockholm, Sweden from June 5-16, 1972. It was the UN's first major conference on international environmental issues, and marked a turning point in the development of international environmental politics. The conference acknowledged that the goal of reducing human impact on the environment would require extensive international cooperation, as many of the problems affecting the environment are global in nature. Following this conference, the United Nations Environmental Programme (UNEP) was launched in order to encourage United Nations agencies to integrate environmental measures into their programs.
The conference was opened and addressed by the Swedish Prime Minister Olof Palme and Secretary-general Kurt Waldheim to discuss the state of the global environment. Attended by the representatives of 113 countries, 19 inter-governmental agencies, and more than 400 inter-governmental and non-governmental organizations, it is widely recognized as the beginning of modern political and public awareness of global environmental problems. 

The meeting agreed upon a Declaration containing 26 principles concerning the environment and development; an Action Plan with 109 recommendations, and a Resolution.

The UNCHE emphasized that defending and improving the environment must become a goal to be pursued by all countries. The Stockholm Declaration and Action Plan defined principles for the preservation and enhancement of the natural environment, and highlighted the need to support people in this process. The Conference indicated that “industrialized” environmental problems, such as habitat degradation, toxicity and acid rain, were not necessarily relevant issues for all countries. In particular, development strategies were not meeting the needs of the poorest countries and communities. 

Some of the specific issues addressed was the role which industrialized countries should have in the process of protecting the environment, stating that industrial countries should help to close the gap between them and underdeveloped countries while keeping their own priorities and the protection and improvement of the environment in mind. The conference developed a long set of recommendations to act as goals to pursue its mission. Recommendations included that governments communicate about environmental issues that have international implications (such as air pollution), that governments give attention to the training of those who plan, develop, and manage settlement areas, and that agencies work together to address many issues, such as access to clean water and population growth. However, it was the pending environmental problems that dominated the meeting and led to wider public environmental awareness. 

One of the greatest achievements of the UNCHE was the creation of the United Nations Environment Programme (UNEP), based in Nairobi, Kenya. The mission of UNEP is "to provide leadership and encourage partnership in caring for the environment by inspiring, informing, and enabling nations and people to improve their quality of life without compromising that of future generations." UNEP is the voice for the environment within the United Nations system and works toward this mission by:

· Encouraging international participation and cooperation in addressing environmental issues and environmental policy

· Monitoring the status of the global environment and interpreting environmental data collected

· Creating environmental awareness in governments, society, and the private sector

· Coordinating UN activities pertaining to the environment

· Developing regional programs for sustainability

· Helping environmental authorities, especially those in developing countries, form and implement policy

· Helping to develop international environmental law

3. ENVIRONMENTAL LAWS IN INDIA
The Indian constitution is amongst the few in the world that contains specific provisions on environment protection. In the Constitution of India it is clearly stated that it is the duty of the state to protect and improve the environment and to safeguard the forests and wildlife of the country. Article 48-A of our Constitution, reads as follows: "The State shall endeavour to protect and improve the environment and to safeguard the forests and wildlife of the country". 
Environmental protection is a fundamental duty of every citizen of this country under Article 51-A(g) of the Constitution which reads as follows: "It shall be the duty of every citizen of India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have compassion for living creatures." 
Article 48-A of the Constitution comes under Directive Principles of State Policy and Article 51 A(g) of the Constitution comes under Fundamental Duties. 
3.1. History of environmental law in India

Environmental considerations have been an integral part of the Indian culture. The need for conservation and sustainable use of natural resources has been expressed in Indian scriptures, more than three thousand years old and is reflected in the constitutional, legislative and policy framework as also in the international commitments of the country. Even before India’s independence in 1947, several environmental legislations existed but the real impetus for bringing about a well-developed framework came only after the UN Conference on the Human Environment (Stockholm, 1972). Under the influence of this declaration, the National Council for Environmental Policy and Planning within the Department of Science and Technology was set up in 1972. This Council later evolved into a full-fledged Ministry of Environment and Forests (MoEF) in 1985 which today is the apex administrative body in the country for regulating and ensuring environmental protection. After the Stockholm Conference, in 1976, constitutional sanction was given to environmental concerns through the 42nd Amendment, which incorporated them into the Directive Principles of State Policy and Fundamental Rights and Duties.

Since the 1970s an extensive network of environmental legislation has grown in the country. The Ministry of Environment and Forests and the pollution control boards (CPCB i.e. Central Pollution Control Board and SPCBs i.e. State Pollution Control Boards) together form the regulatory and administrative core of the sector.

3.2. List of environmental laws of India
I. General
1) The Environment (Protection) Act, 1986 
This Act is an umbrella legislation designed to provide a framework for the co-ordination of central and state authorities established under the Water (Prevention and Control) Act, 1974 and Air (Prevention and Control) Act, 1981. Under this Act, the central government is empowered to take measures necessary to protect and improve the quality of the environment by setting standards for emissions and discharges; regulating the location of industries; management of hazardous wastes, and protection of public health and welfare. Several notifications have been issued by the Central Government under this Act for protection of ecologically-sensitive areas or issues guidelines for matters under the Act. Some of the important notifications issued under the Environment Protection Act, 1986 are:

a. Coastal Regulation Zone Notification (1991), which regulates activities along coastal stretches. As per this notification, dumping ash or any other waste in the CRZ (coastal regulation zone) is prohibited. The thermal power plants (only foreshore facilities for transport of raw materials, facilities for intake of cooling water and outfall for discharge of treated waste water/cooling water) require clearance from the Ministry of Environment and Forests.

b. Dhanu Taluka Notification (1991), under which the district of Dhanu Taluka has been declared an ecologically fragile region and setting up power plants in its vicinity is prohibited.

c. Environmental Impact Assessment Notification-2006 (in supersession of the notification S.O. 60 (E) dated the 27th January, 1994. This notification is under sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on new projects or activities, or on the expansion or modernization of existing projects or activities based on their potential environmental impacts. Rule 5 of the Environment (Protection) Rules, 1986 deals with Prohibitions and restrictions on the location of industries and the carrying on processes and operations in different areas. 
· All projects listed under Schedule I require environmental clearance from the Ministry of Environment and Forests. 

· Projects under the delicenced category of the New Industrial Policy also require clearance from the Ministry of Environment and Forests. 

· All developmental projects whether or not under the Schedule I, if located in fragile regions must obtain Ministry of Environment and Forests’ clearance. 

· Industrial projects with investments above prescribed limit must obtain Ministry of Environment and Forests clearance and are further required to obtain a LOI (Letter Of Intent) from the Ministry of Industry, and an NOC (No Objection Certificate) from the State Pollution Control Board and the State Forest Department if the location involves forestland. Once the NOC is obtained, the LOI is converted into an industrial licence by the state authority. 

· The notification also stipulates procedural requirements for the establishment and operation of new power plants. As per this notification, two-stage clearance for site-specific projects such as pithead thermal power plants and valley projects is required. Site clearance is given in the first stage and final environmental clearance in the second. A public hearing has been made mandatory for projects covered by this notification. This is an important step in providing transparency and a greater role to local communities.

d. Ash Content Notification (1997), required the use of beneficiated coal with ash content not exceeding 34% with effect from June 2001, (the date later was extended to June 2002). This applies to all thermal plants located beyond one thousand kilometres from the pithead and any thermal plant located in an urban area or, sensitive area irrespective of the distance from the pithead except any pithead power plant.

e. Taj Trapezium Notification (1998), provided that no power plant could be set up within the geographical limit of the Taj Trapezium assigned by the Taj Trapezium Zone Pollution (Prevention and Control) Authority.

2) The Environment (Protection) Rules, 1986
These rules lay down the procedure for setting standards of emission or discharge of environmental pollutants. The Rules prescribe the parameters for the Central Government, under which it can issue orders of prohibition and restrictions on the location and operation of industries in different areas. The Rules lay down the procedure for taking samples, serving notice, submitting samples for analysis and laboratory reports. The functions of the laboratories are also described under the Rules along with the qualifications of the concerned analysts.

3) Hazardous Waste (Management and Handling) Rules, 1989
This Rules provide the procedure to control the generation, collection, treatment, import, storage, and handling of hazardous wastes. Under this Rule, any Unit that generates, collects, treats, imports, stores or handles hazardous wastes should obtain authorisation, maintain necessary records and submit returns.

4) The Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989
This Rules deals with manufacture, storage and import of hazardous chemicals and also inspection of industrial activity connected with hazardous chemicals and isolated storage facilities. 

5) The Manufacture, Use, Import, Export, and Storage of hazardous Micro-organisms/ Genetically Engineered Organisms or Cells Rules, 1989
This Rule was introduced with a view to protect the environment, nature, and health, in connection with the application of gene technology and microorganisms. Any person dealing with Micro-organisms, Genetically Engineered Organisms or Cells should obtain permission from the Department of Bio-Technology. 
6) The Public Liability Insurance Act, 1991
This Act provides for public liability insurance for the purpose of providing immediate relief to the persons affected by accident while handling any hazardous substance.

7) The Biomedical waste (Management and Handling) Rules, 1998
This Rule binds all the health care institutions to streamline the process of proper handling of hospital waste such as segregation, disposal, collection, and treatment. Every institution dealing with bio-medical wastes beyond a prescribed limit should obtain authorization from the prescribed authority. 

8) The Environment (Siting for Industrial Projects) Rules, 1999 

This rule lays down detailed provisions relating to areas to be avoided for siting of industries, precautionary measures to be taken for site selecting as also the aspects of environmental protection which should have been incorporated during the implementation of the industrial development projects.

9) The Municipal Solid Wastes (Management and Handling) Rules, 2000 

This Rule will apply to every municipal authority responsible for the collection, segregation, storage, transportation, processing, and disposal of municipal solid wastes.

10) The Ozone Depleting Substances (Regulation and Control) Rules, 2000

This Rule has been enacted for the regulation of production and consumption of ozone depleting substances.

11) The Batteries (Management and Handling) Rules, 2001
This Rule will apply to every manufacturer, importer, re-conditioner, assembler, dealer, auctioneer, consumer, and bulk consumer involved in the manufacture, processing, sale, purchase, and use of batteries or components so as to regulate and ensure the environmentally safe disposal of used batteries.

12) The Noise Pollution (Regulation and Control) Rules, 2002
This Rule lays down conditions that are necessary to reduce noise pollution, permit use of loud speakers or public address systems during night hours (between 10:00 p.m. to 12:00 midnight) on or during any cultural or religious festive occasion.  

13) The Biological Diversity Act, 2002
This Act provides for the conservation of biological diversity, sustainable use of its components, and fair and equitable sharing of the benefits arising out of the use of biological resources and knowledge associated with it.

14) The National Green Tribunal Act, 2010

National Green Tribunal has been established for effective and expeditious disposal of cases relating to environmental protection and conservation of forests and other natural resources including enforcement of any legal right relating to environment and giving relief and compensation for damages to persons and property and for matters connected therewith or incidental thereto.
15) Plastic Waste (Management and Handling) Rules, 2011

16) E-waste Management and Handling Rules 2011

II. Water

17) The Easement Act, 1882
This Act allows private rights to use a resource that is, groundwater, by viewing it as an attachment to the land. It also states that all surface water belongs to the state and is a state property.

18) The Indian Fisheries Act, 1897
This Act establishes two sets of penal offences whereby the government can sue any person who uses dynamite or other explosive substance in any way (whether coastal or inland) with intent to catch or destroy any fish or poisonous fish in order to kill.

19) The Merchant Shipping Act, 1970
This Act aims to deal with waste arising from ships along the coastal areas within a specified radius.

20) Water (Prevention and Control of Pollution) Act, 1974

This Act represented India’s first attempts to comprehensively deal with environmental issues. The Act prohibits the discharge of pollutants into water bodies beyond a given standard, and lays down penalties for non-compliance.

The CPCB (Central Pollution Control Board) was constituted under this act.

Consent of the State Pollution control Board should be obtained by an industrial establishment for discharge of sewage or trade effluents.

21) The Water (Prevention and Control of Pollution) Cess Act, 1977
This Act provides for the levy and collection of cess or fees on water consuming industries and local authorities.

22) The Water (Prevention and Control of Pollution) Cess Rules, 1978
This Rule contains the standard definitions and indicate the kind of and location of meters that every consumer of water is required to affix.

III. Air
23) The Air (Prevention and Control of Pollution) Act, 1981

The Act provides means for the control and abatement of air pollution. The Act seeks to combat air pollution by prohibiting the use of polluting fuels and substances, as well as by regulating appliances that give rise to air pollution. Under the Act establishment or operation of any industrial plant requires consent from state pollution control boards. The pollution control boards are also expected to test the air in air pollution control areas, inspect pollution control equipment, and manufacturing processes. To counter the problems associated with air pollution, ambient air quality standards were established, under the Act. 

24) The Air (Prevention and Control of Pollution) Rules,1982

This Rule prescribes the procedure for conducting meetings of the boards, the powers of the presiding officers, decision-making, the quorum; manner in which the records of the meeting are to be set etc. They also prescribed the manner and the purpose of seeking assistance from specialists and the fee to be paid to them.

25) The Air (Prevention and Control of Pollution) Union Territories Rules, 1983
26) The Atomic Energy Act, 1982
This Act deals with the radioactive waste.

IV. Forest and Wildlife
27) The Indian Forest Act, 1927 
It is one of the many surviving colonial statutes. It was enacted to ‘consolidate the law related to forest, the transit of forest produce, and the duty leviable on timber and other forest produce’.

28) The Indian Wildlife Protection Act, 1972 and The Wildlife (Protection) Rules, 1995
It provides for the protection of birds and animals and for all matters that are connected to it whether it be their habitat or the waterhole or the forests that sustain them. There is a blanket ban on carrying out any industrial activity inside these protected areas. It provides for authorities to administer and implement the Act; regulate the hunting of wild animals; protect specified plants, sanctuaries, national parks and closed areas; restrict trade or commerce in wild animals or animal articles; and miscellaneous matters.

29) Forest (Conservation) Act, 1980 and Forest (Conservation) Rules, 1981
It provides for the protection of and conservation of forests. The Act restricts the powers of the state in respect of de-reservation of forests and use of forestland for non-forest purposes (the term ‘non-forest purpose’ includes clearing any forestland for cultivation of cash crops, plantation crops, horticulture or any purpose other than re-afforestation).

4. OVERVIEW OF ENVIRONMENTAL LAWS IN INDIA
4.1. Environment Protection Act, 1986

The Environment (Protection) Act was enacted in 1986 with the objective of providing for the protection and improvement of the environment. It empowers the Central Government to establish authorities [under section 3(3)] charged with the mandate of preventing environmental pollution in all its forms and to tackle specific environmental problems that are peculiar to different parts of the country.

It is considered the central legislation on all environmental matters. This is because it specifically addresses issues related to the environment and vests with the Central Government a great deal of powers to take actions for environment protection. 

This is a very broad legislation and just by itself only provides the very outline of the structure and implementation machinery envisaged for environment protection. It becomes properly operational only through Rules or Notifications which are more detailed and subject specific.  The power conferred by the Environment Protection Act are followed under the following heads – 

· Coastal Regulation Zone

· Eco-marks scheme

· Eco-sensitive zone

· Environmental clearance

· Environmental labs

· Environmental standards

· Hazardous substances management

· Loss of ecology

· Noise pollution

· Ozone layer depletion

· Water pollution

· 2-T Oil

The Act consists of 26 sections in 4 chapters.

· Chapter I – Preliminary

· Chapter II – General powers of the Central Government

· Chapter III – Prevention, control and abatement of environmental pollution

· Chapter IV – Miscellaneous

Powers of the Central Government

The Environment (Protection) Act, 1986 vests the Central Government with powers to act toward the protection of the environment.

The Ministry of Environment & Forests is the nodal agency in the administrative structure of the Central Government, for the planning, promotion, co-ordination and overseeing the implementation of environmental and forestry programmes. The principal activities of the Ministry of Environment & Forests consist of conservation & survey of flora, fauna, forests and wildlife, prevention & control of pollution, afforestation & regeneration of degraded areas and protection of environment within the frame work of the Environment Protection Act, 1986.

The Central Government may issue a notification in the Official Gazette, to make rules for taking measures to protect and improve the environment. Section 6.1

These rules can be about any of the following matters:

(a) the standards of quality of air, water or soil for various areas and purposes;
(b) the maximum allowable limits of concentration of various environmental pollutants (including noise) for different areas;

(c) the procedures and safeguards for the handling of hazardous substances;
(d) the prohibition and restrictions on the handling of hazardous substances in different areas;
Click here to see the Procedure on prohibiting and restricting the handling of hazardous substances 
(e) the prohibition and restriction on the location of industries and the carrying on process and operations in different areas; Click here to see the procedure for the same
(f) the procedures and safeguards for the prevention of accidents which may cause environmental pollution and for providing for remedial measures for such accidents. 

Standards

No person carrying on any industry, operation or process is permitted to discharge or emit or permit to be discharged or emitted any environmental pollutant in excess of the prescribed standards. Industries, operations, process, automobiles and domestic sources produce a combined effect of emission or discharge of environmental pollutants in an area. This is not permitted to exceed the relevant concentration in ambient air as specified against each pollutant in columns (3) to (5) of Schedule VII.

Furnishing information in the case of excess Environmental pollutant discharge

In case the discharge of any environmental pollutant occurs in excess of the prescribed standards or is apprehended to occur, due to any accident or other unforeseen act or event, the person responsible for such discharge and the person in charge of the place shall be bound to prevent or mitigate the environmental pollution caused as a result of the discharge. They are also bound to intimate the concerned authorities or agencies regarding the fact of such occurrence or apprehension of such occurrence, as well as to render all assistance if called upon by the authorities or agencies as may be prescribed.

Handling hazardous substances

No person shall handle or cause to be handled any hazardous substance except in accordance with specific procedures and after complying with specific safeguards as may be prescribed by the Central Government.

 Every person carrying on any industry, operation or process or handling any hazardous substance shall be bound to render all assistance to the person empowered by the Central Government for carrying out the functions as in this case, and if he fails to do so without any reasonable cause or excuse, he shall be guilty of an offence under this Act.

Environmental Statement

Every person carrying on an industry, operation or process requiring consent under Section 25 of the Water (Prevention and Control of Pollution) Act, 1974 or under section 21 of the Air (Prevention and Control of Pollution) Act, 1981 or both, or authorization under the Hazardous Wastes (Management and Handling) Rules, 1989 shall submit an environmental statement for the financial year ending the 31st March in Form V to the concerned State Pollution Control Board on or before the thirtieth day of September every year, beginning 1993.
4.2. Water (Prevention and Control of Pollution) Act, 1974

The Water (Prevention and Control of Pollution) Act of 1974 was the first important environmental legislation in India. Before the enactment of the Act, there were few initiatives to legislate pollution control at the national level. A Committee that reviewed existing laws found that a comprehensive legislation to address the issue of water pollution in the country was inadequate. On the prompting of various states, a bill introduced in the Rajya Sabha in 1962 and was examined by the Select and Joint Committees of Parliament. The bill sought to provide for the establishment of agencies at the Central and State levels to provide for the prevention, abatement and control of pollution of rivers and streams, for maintaining and restoring the wholesomeness of such water and for controlling existing and new discharges of domestic and industrial wastes. 

Water is a subject in the State List of the Constitution. The Act was enacted as a central law in pursuance of Article 252(1) of the Constitution which empowers the Union Government to legislate in a field reserved for the states, where two or more State Legislatures pass a resolution consenting to a central law.  All States have adopted the implementation of the Act as enacted in 1974.

This Act provides for prevention and control of water pollution and maintaining or restoring of wholesomeness of water. The Act prohibits the discharge of pollutants into water bodies beyond a given standard, and lays down penalties for non-compliance.

There are 64 sections under 8 chapters. 

Activities requiring consent of State Pollution Control Board

Under sections 25 and 26 of the Act, the following activities can be carried out only after obtaining prior consent of the State Pollution Control Board:

1. Establishing (or taking any steps to establish) 

- any industry, operation or process, or

- any treatment and disposal system, or

- an extension or addition to treatment or disposal system, which is likely to discharge sewage or trade effluent into a stream, well, sewer or on land.

2. Bringing into use any new or altered outlets or the discharge of sewage;

3. Beginning to make any new discharge of sewage;

Section 25.1

4. Continuing to discharge sewage or trade effluent into a stream, well, sewer or on land, which was being carried out before the commencement of this Act.

An application for the consent of the state pollution control board should be made in the form that is prescribed by the state government by notification. Also prescribed are the particulars that are required to be furnished and the fees that are to be paid while making such an application.

The state pollution control board may make inquiries as it may deem fit when it receives an application. Section 25.2

The state board may, after it has considered such an application, grant its consent or refuse such consent for reasons to be recorded in writing. 

A state board shall not grant its consent for the establishment of any industry, operation or process, or treatment and disposal system, or extension of such system, or bringing into use of a new or altered outlet unless the industry, operation or process, treatment and disposal system or the outlet is established as to comply with any conditions imposed by the board and enable it to exercise its right to take samples of the effluent.

The state board may, from time to time, review the refusal of any consent or the grant of any consent without any conditions imposed, and may make such orders as it deems fit.

The State Pollution control Board may grant consent subject to certain conditions – 

· the conditions may be related to the point of discharge of sewage or as to the use of that outlet or any other outlet for discharge of sewage;
· the conditions may be related to the nature and composition, temperature, volume or rate of discharge of the effluent from the land or premises from which the discharge or new discharge is to be made;
The consent is deemed to have been given unconditionally on the expiry of a period of four months of the making of an application (complete in all respects), unless given or refused earlier. The consent so granted is valid only for the period specified in the order.  The state board may, from time to time, review any condition imposed on the grant of consent, and may serve on the person to whom such consent is granted, a notice making any reasonable variation of or revoking any such condition. Section 27.2.aAny condition imposed is subject to any variation made by the state board in its review and continues in force until it is revoked.

If any activity is carried out without prior consent, the state board may serve a notice on the person who has carried out such an activity. The notice imposes any of the conditions as might have been imposed on an application for its consent in respect of such establishment, such outlet or discharge. (Sec.25(5))

Power of State Pollution Control Board to carry out certain works

Certain conditions imposed on the grant of consent by the state board may sometimes require the person to whom such consent is granted to execute any work related to such processes. Where such work has not been executed within the time specified by the state board, then it may serve on the person concerned a notice requiring him to execute the work specified, within the time specified in the notice (not being less than thirty days).
If the person concerned fails to execute the work as required in the notice, after the expiration of the time specified, the state board may execute or cause to be executed such work.
All expenses incurred by the state board for the execution of this work, together with interest, at rates as the state government may fix by order may be recovered by that Board from the person concerned, as arrears of land revenue, or of public demand, from the date when a demand for the expenses is made until it is paid.
Appeals

Sec.28 deals with procedure for appeal against the orders made by the state pollution control board.

Any person aggrieved by an order made by the state board may prefer an appeal to the appellate authority (constituted by the state government). Such an order may be regarding:

· Rejecting an application for the grant of consent

· Imposing certain conditions, on the compliance of which consent is given

· Withdrawing consent previously given under the Act on review by the state board

· Reviewing and hence altering any conditions imposed after the grant of consent

A person aggrieved by an order made by the state may prefer an appeal within thirty days from the date on which the order is communicated to him, to an appellate authority constituted by the state government. The appellate authority may entertain the appeal after the expiry of this period if the authority is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time. 

Section 28.1

The appellate authority shall consist of a single person or three persons, as the state government may deem fit, to be constituted by it. 

Section 28.3

On receipt of the appeal preferred, the appellate authority shall dispose of the appeal as expeditiously as possible, after giving the appellant and the state board an opportunity of being heard.

Section 28.4

· If the appellate authority determines that any condition imposed on the grant of consent was unreasonable, then it may direct that either the condition shall be treated as annulled or that it be substituted by such condition as appears to it to be reasonable

· If the appellate authority determines that the variation of any condition was unreasonable, then it may direct that either the condition be treated as continuing in force unvaried or that it be varied in such manner as appears to it to be reasonable. 

Section 28.5

No civil court has the jurisdiction to entertain any suit or proceeding when an appellate authority constituted under the Act is empowered by or under the Act to deal with. 

Offences and penalties

Sections 41 to 48 deals with activities considered as offences under the Act and details of penalties to be imposed for committing such offences.

1) Failure to furnish information regarding the abstraction of water or discharge of sewage/effluent as directed the State Pollution Control Board – Imprisonment for a term which may extend to three months, or with fine which may extend to ten thousand rupees, or both – Additional fine which may extend to five thousand rupees for every day during which such failure continues after the conviction for the first such failure.

2) Failure to furnish information regarding the construction, installation or operation of such establishment, or of any disposal system, or any extension/addition to such establishment or system and other particulars as required by the State Pollution Control Board – Imprisonment for a term which may extend to three months, or with fine which may extend to ten thousand rupees, or both – Additional fine which may extend to five thousand rupees for every day during which such failure continues after the conviction for the first such failure.

3) Failure to comply with the direction of the Board with regard to closure, prohibition or regulation of any industry, operation or process - Imprisonment for a term which shall not be less than one year and six months but which may extend to six years and with fine - Additional fine which may extend to five thousand rupees for every day during which such failure continues after the conviction for the first such failure.

Consent under the Water (Prevention and Control of Pollution) Act, 1974 

Under the provision of this Act, an entrepreneur running or establishing any industry or process and discharging effluent into any water resources and polluting thereby the environmental water is required to obtain consent, which needs to be obtained in two phases.

· Consent to Establish: This consent is to be obtained prior to establishing any industry or process.

· Consent to Operate: Once the industry or process plant is established along the required pollution control systems, the entrepreneur is required to obtain consent to operate the unit. This consent is given for a particular period, which needs to be renewed regularly.

Consent to Establish

As per Section 25 of Water (Prevention and Control of Pollution) Act, 1974 and Rule 32 of Water (Prevention and Control of Pollution) Rules, 1975 all new intending projects (Developmental & Industrial) are required to obtain "Consent to Establish" (popularly termed as NOC) from State Pollution Control Board. Depending upon the pollution and hazard potential of industrial activities, the industries are categorized as special red ordinary, orange, green and exempted. There are siting restrictions for special red, ordinary red and orange category of industries. For obtaining NOC from the Board, the entrepreneurs are required to apply in prescribed application form which can be downloaded from the site of the respective state pollution control boards. 

Some of the important information and documents required to be submitted along with the application form are as follows:

· List of raw materials consumed (with quantity) and products (with quantity) per day. 

· Process flow chart and details. 

· Amount of water and different type of fuels per day. 

· Quantity of liquid wastes generated per day and its characteristics. 

· Expected quantity and characteristics of gaseous emissions (fuel burning and process) 

· Expected quantity of solid wastes generated including hazardous solid waste. 

· Proposal for controlling/ treatment of liquid, solid and gaseous emissions

· Location map 

· No objections & site clearance from local authority 

· Attested copies of land deed/allotment letter/lease document/rent receipt etc. 

· Technical report for pollution control measures. 

· Affidavit in prescribed form or Chartered Accountant certificate about Gross capital investment.

The application form should accompany a fee depending on the investment size of the project. The list of documents to be submitted along with the application varies from state to state.

The application for consent to establish a Unit varies from state to state. For e.g.- in Maharashtra and Kerala there is a combined consent form wherein the form is applicable to all types of industries irrespective of the nature of the industry and the application includes consent under the Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 as well as authorization under the Hazardous Wastes (Management and Handling) Rules, 1989. Further this application can be used for both establishment and operation of the Unit and also renewal of consent. Whereas in West Bengal there are separate forms for obtaining consent for different classes of industries and the application does not include authorization under the Hazardous Wastes (Management and Handling) Rules, 1989. Moreover the application for consent to establish is different from that of consent to operate.

Consent to operate

Running units and the units starting operation after establishing as per NOC issued by the Board have to apply for consent to operate. The Board, considering compliance of environmental laws by the industry issues a letter of consent to the industry allowing it to continue its operation. The number of years for which consent is granted for operation of the Unit varies from state pollution control board to another. For e.g. – in West Bengal the consent is normally granted for five years for green category, three years for Orange category, two years for Red category and one year for Specified Industries, whereas in Manipur, the consent to operate is given only for a period of one year irrespective of the nature of industry.

4.3. Air (Prevention and Control of Pollution) Act, 1981

The Air Act of 1981 is similar to Water Act of 1974 and aims at the Prevention, Control and abatement of air pollution.

The Air Act of 1981, states that all industries operating within designated air pollution control areas must obtain a permit from the state pollution control board. The states are also required to provide emission standards for industry and automobiles after consulting the Central Pollution Control Board.

To implement the decision taken at the United Nations Conference on Human Environment held at Stockholm, 1972 Parliament enacted the nationwide Air Act under article 253 of the Constitution. The framework of this Act is similar to the Water Act of 1974. To have an integrated approach to environmental problems, the Air Act expanded the authority of the Central and State boards established under the Water Act, to include Air pollution control. States not having water pollution boards were required to set up Air pollution boards. Under the Air Act, all industries operating within designated air pollution control areas must obtain a permit from the State Board. The states are also required to provide emission standards for industry and automobiles after consulting the Central Board. The 1987 amendment strengthened the enforcement and machinery and introduced stiffer penalties. It also introduced a citizen's initiative provision into the air act and extended the Act to include noise pollution. 

The Act consists of 54 sections under 7 chapters with one Schedule.

The Air (Prevention and Control of Pollution) Rules, 1982

This Rule prescribes the procedure for conducting meetings of the boards, the powers of the presiding officers, decision-making, the quorum; manner in which the records of the meeting are to be set etc. They also prescribed the manner and the purpose of seeking assistance from specialists and the fee to be paid to them.

Functions of Pollution Control Board

The Board shall perform such functions as given in Section 17 of the Air Act for the prevention, Control and abatement of air pollution. The State Government, after consultation with State Pollution Control Board, by notification, can declare any area as ‘air pollution control area’. Such area can be added, deleted or altered by notification. State Government can prohibit burning of any material (other than fuel) in such area; if it is likely to cause air pollution. It can also order that (a) only approved fuel should be used in such area (b) only approved appliance be used for burning of any fuel or for generating or consuming any fume, gas or particulate matter. Such approval of fuel or appliance can be given by State Board (Section 19)

State Government, after consulting State Board, may give necessary instructions to the registering authorities under Motor Vehicles Act in connection with maintenance of standards for emission of air pollutants. Such authority is bound to act on such instructions (Section 20).

Restrictions on Establishment/Use of Industrial Plants

No person can establish any industry in air pollution control area without previous consent of the State Board. (Section 21) Application should be in prescribed form, accompanied by necessary fees. A person already operating industry in the control area has to apply for the permission with the necessary fees to the state board within three months. After making necessary enquiries, the board may grant the consent subject to certain conditions or the consent may be refused. The consent can be subject to conditions. Such permission or refusal should be within four months. The State Board can cancel this consent, if the person fails to fulfill the conditions, only after giving the opportunity to the person of being heard. Person operating any industrial plant shall not allow emission of air pollutants in excess of the standards laid down by State Board [section 22].
Information to Board of excess pollution

Where in any area, the emission of air pollutants is in excess or the standards laid down by State Board (or is likely to increase), the person in charge of the premises, shall inform the fact to State Board or agencies or authorities necessary. The Board shall take necessary remedial measures to mitigate the emission of such air pollutants. The expenses incurred for mitigating the emission can be recovered from the person concerned [section 23].

Approved laboratories

State Government can establish approved State Air Laboratories. It can also appoint persons with prescribed qualifications as ‘Government Analysts’. State Board can also appoint persons with prescribed qualifications as ‘Board Analysts’ for analysis of samples. (Section 28)
Offences and penalties

Whosoever fails to comply with the provisions of section 21 or section 22 of the Air Act shall, in respect of each such failure, be punishable with imprisonment for term which shall not be less than one year and six months but which may extend to six years and with fine, and in case the failure continues with an additional fine which may extend to five thousand rupees for every day during which such failure continues after the conviction for the first such failure.

Further, the Board can issue directions for closure of industry and disconnection of electricity in case of persistent defiance by any polluting industry under section 31A of the Air Act.

Consent to establish/operate an industry

Under the provisions of the Air Act, an entrepreneur running or establishing any industry or process and discharging effluent/emitting pollutants into any water resources or on land/air and polluting thereby the environmental water/air is required to obtain consent, which needs to be obtained in two phases.

· Consent to Establish: This consent is to be obtained prior to establishing any industry or process.

· Consent to Operate: Once the industry or process plant is established along the required pollution control systems, the entrepreneur is required to obtain consent to operate the unit. This consent is given for a particular period, which needs to be renewed regularly.

Consent to Establish

As per Section 21 of Air (Prevention and Control of Pollution) Act, 1981 all new intending projects (Developmental & Industrial) are required to obtain "Consent to Establish" (popularly termed as NOC) from State Pollution Control Board. Depending upon the pollution and hazard potential of industrial activities, the industries are categorized as special red ordinary, orange, green and exempted. There are siting restrictions for special red, ordinary red and orange category of industries. For obtaining NOC from the Board, the entrepreneurs are required to apply in prescribed application form which can be downloaded from the site of the respective state pollution control boards. 

Some of the important information and documents required to be submitted along with the application form are as follows:

· List of raw materials consumed (with quantity) and products (with quantity) per day. 

· Process flow chart and details. 

· Amount of water and different type of fuels per day. 

· Quantity of liquid wastes generated per day and its characteristics. 

· Expected quantity and characteristics of gaseous emissions (fuel burning and process) 

· Expected quantity of solid wastes generated including hazardous solid waste. 

· Proposal for controlling/ treatment of liquid, solid and gaseous emissions

· Location map 

· No objections & site clearance from local authority 

· Attested copies of land deed/allotment letter/lease document/rent receipt etc. 

· Technical report for pollution control measures. 

· Affidavit in prescribed form or Chartered Accountant certificate about Gross capital investment.

The application form should accompany a fee depending on the investment size of the project. The list of documents to be submitted along with the application varies from state to state.

The application for consent to establish a Unit varies from state to state. For e.g.- in Maharashtra and Kerala there is a combined consent form wherein the form is applicable to all types of industries irrespective of the nature of the industry and the application includes consent under the Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 as well as authorization under the Hazardous Wastes (Management and Handling) Rules, 1989. Further this application can be used for both establishment and operation of the Unit and also renewal of consent. 

Whereas in West Bengal there are separate forms for obtaining consent for different classes of industries and the application does not include authorization under the Hazardous Wastes (Management and Handling) Rules, 1989. Moreover the application for consent to establish is different from that of consent to operate.

In Tamil Nadu there are separate forms for obtaining consent under the Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981.

Maharashtra

In Maharashtra the following information should be submitted along with the consent application:

· Site plan/index showing the surrounding areas such as village, town, river, sea shore, transport routes etc.

· Topographical Map

· Detailed layout plant of different processes and point sources of effluent discharge/emissions and position of stack and documents including D.G. set capacity in KVA.

· Manufacturing process of each product with flow diagram and material balance.

· Details of Water Pollution Control/Air Pollution Control devices proposed to be provided.

· Ambient Air Quality Report (if available)

· Small Scale Industry’s (SSI) Certificate / NOC from Directorate of Industries Government of Maharashtra / Director General of Trade and Development (D.G.T.D) Registration. (if applicable )

· Details of chemical reactions involved in each process.

· Consent fees in the form of D.D. drawn on favour of MPCB.

· Local body NOC for proposed industry

· Water budget calculations.

· Under taking on Rs. 20 stamp paper or Chartered Accountant certificate about proposed Capital Investment (Land, building, and machineries)

The application form should be submitted at the respective Sub - Regional Office of the Pollution Control Board under whose jurisdiction the applicant‘s activity falls. The application should be accompanied by the consent fee in the form of Demand Draft in favor of Maharashtra Pollution Control Board. Fee paid is not refundable. Consent fee is to be paid based on gross block investment of the unit without depreciation till the date of application. The gross block capital investment shall include cost of land, building, plant and machinery without depreciation same shall be certified by Chartered Accountant. In case of proposed unit total project cost shall be considered.

Consent to operate

Running units and the units starting operation after establishing as per NOC (no-objection certificate) issued by the State Pollution Control Board have to apply for consent to operate. The Board, considering compliance of environmental laws by the industry issues a letter of consent to the industry allowing it to continue its operation. The number of years for which consent is granted for operation of the Unit varies from state pollution control board to another. For e.g. – in West Bengal the consent is normally granted for five years for green category, three years for Orange category, two years for Red category and one year for Specified Industries, whereas in Manipur, the consent to operate is given only for a period of one year irrespective of the nature of industry.

LIST OF INDUSTRIES UNDER RED CATEGORY

	A
	Industries identified by Ministry of Environment & Forests, Government of India as heavily polluting and covered under Central Action Plan

	
	1
	Distillery including Fermentation industry. 

	
	2
	Sugar (excluding Khandsari)

	
	3
	Fertilizer (Basic) (excluding formulation)

	
	4
	Pulp and Paper (Paper manufacturing with or without pulping). 

	
	5
	Basic Drugs. 

	
	6
	Pharmaceuticals (excluding formulation). 

	
	7
	Dyes and Dye-intermediates. 

	
	8
	Pesticides (Technical) (excluding formulation).

	
	9
	Oil refinery (Mineral oil or Petro refineries). 

	
	10
	Tanneries. 

	
	11
	Petrochemicals (Manufacture of and not merely use of as raw material) 

	
	12
	Cement 

	
	13
	Thermal Power Plants

	
	14
	Iron and Steel (Involving processing from ore/scrap/Integrated steel plants.) 

	
	15
	Zinc smelter

	
	16
	Copper smelter.

	
	17
	Aluminium smelter 

	
	18
	Lead processing and battery reconditioning and manufacturing (including lead smelting). 

	

	B
	Industries manufacturing following products or carrying out following activities:- 

	
	1
	Tyres and tubes (excluding Vulcanisation/Retreating/moulding). 

	
	2
	Synthetic rubber

	
	3
	Glass and fiberglass production and processing.

	
	4
	Industrial carbon including electrodes and graphite blocks, activiated carbon, carbon black etc.

	
	5
	Paints and varnishes (excluding blending/mixing) 

	
	6
	Pigments and intermediates. 

	
	7
	Synthetic resins.

	
	8
	Petroleum products involving storage, transfer or processing. 

	
	9
	Lubricating oils, greases or petroleum-based products

	
	10
	Synthetic fibers including rayon, tyre cord, polyester filament yarn.

	
	11
	Surgical and medical products involving prophylactics and latex. 

	
	12
	Synthetic detergent and soap.

	
	13
	Photographic films and chemicals. 

	
	14
	Chemical, petrochemical and electrochemical including manufacture of acids such as Sulphuric Acid, Nitric Acid, Phosphoric Acid etc.

	

	
	15
	Industrial or inorganic gases.

	
	16
	Chlorates, perchlorates and peroxides.

	
	17
	Glue and gelatin

	
	18
	Yarn and textile processing involving scouring, bleaching, dyeing, printing or any effluent/emission generating process.

	
	19
	Vegetable oils including solvent extracted oils, hydrogenated oils. 

	
	20
	Industry or process involving metal treatment or processes such as pickling, surface coating, paint baking, paint stripping, heat treatment, phosphating or finishing etc

	
	21
	Industry or process involving electroplating operations.

	
	22
	Asbestos and asbestos-based industries.

	
	23
	Slaughter houses and meat processing units. 

	
	24
	Fermentation industry including manufacture of yeast, beer etc.

	
	25
	Steel and steel products including coke plants involving use of any of the equipments such as blast furnaces, open hearth Furnace, induction furnace or arc furnace etc. or any of the operations or processes such as heat treatment, acid pickling, rolling or galvanizing etc

	
	26
	Incineration plant

	
	27
	Power generating plants (excluding D.G. Sets) 

	
	28
	Lime manufacturing 

	

	
	29
	Tobacco products including cigarettes and tobacco processing.

	
	30
	Dry coal processing/Mineral processing industries like ore sintering, palletization etc. 

	
	31
	Phosphate rock processing plants

	
	32
	Coke making, coal liquefaction, coaltar distillation or fuel gas making

	
	33
	Phosphorous rock processing plants. 

	
	34
	Explosive including detonators, etc. 

	
	35
	Fire crackers.

	
	36
	Processes involving chlorinated hydrocarbon. 

	
	37
	Chliorine, fluorine, bromine, iodine and their compounds.

	
	38
	Hydrocyanic acid and its derivatives.

	
	39
	Milk processing and dairy products (Integrated project) 

	
	40
	Industry or process involving foundry operations.

	
	41
	Potable alcohol ( IMFL) by blending or distillation of alchohol.

	


LIST OF INDSUTRIES UNDER ORANGE CATEGORY

	A
	Industries identified by Ministry of Environment & Forest, Government of India under "Orange" Category.

	
	1
	Manufacture of mirror from sheet glass and photo framing 

	
	2
	Cotton spinning and weaving

	
	3
	Automobile servicing and repairs stations.

	
	4
	Hotels and restaurants 

	
	5
	Flour mills (excluding Domestic Aatta Chakki)

	
	6
	Malted food 

	
	7
	Food including fruits and vegetable processing 

	
	8
	Pulphing and fermenting of coffee beans.

	
	9
	Instant tea/coffee, coffee processing. 

	
	10
	Non-alcoholic beverages (soft drinks) 

	
	11
	Fragrances and industrial perfumes

	
	12
	Food additives, nutrients and flavours.

	
	13
	Fish processing 

	
	14
	Organic nutrients 

	

	
	15
	Surgical and medical products not involving effluent/emission generating processes

	
	16
	Laboratory-wares

	
	17
	Wire drawing (cold process) and bailing straps. 

	
	18
	Stone crushers

	
	19
	Laboratory chemicals involving distillation, purification process

	
	20
	Tyres and tubes vulcanisation, vulcanisation, retreading moulding. 

	
	21
	Pesticides/Insecticides/Fungicides/Herbicides/Agrochemical formulation

	
	22
	NPK Fertilizers/Granulation

	
	23
	Pharmaceuticals formulations. 

	
	24
	Khandsari sugar


LIST OF INDUSTRIES UNDER GREEN CATEGORY

	A
	Industries in Small Scale, Cottage/Village category suggested under Annexure to Environment Department, Government of Maharashtra, G.R. No.ENV/1088/672/CR-185 Desk-1 dated 18.3 1992 for issuance simplified NOC/Consent from Maharashtra Pollution Control Board.

	B
	All those industries or processes which are not covered under the "Red" and/or "Orange" category; entries not generating process effluents or emissions. An illustrative list is provided.

	
	1
	Wasting of used sand by hydraulic discharge 

	
	2
	Aatta-chakkies 

	
	3
	Rice mullors 

	

	
	4
	Steeping and processing of grains 

	
	5
	Mineralised water 

	
	6
	Dal mills

	
	7
	Bakery products, biscuits, confectionery 

	
	8
	Groundnut decorticating (dry)

	
	9
	Supari (Betelnut) and masala grinding

	
	10
	Chilling plants and cold storages

	
	11
	Ice cream or Ice-making

	
	12
	Tailoring and garment making 

	
	13
	Cotton and woolen hosiery

	
	14
	Apparel making 

	
	15
	Handloom weaving 

	
	16
	Shoelace manufacturing 

	
	17
	Gold and silver thread zari work 

	
	18
	Gold and silver smithy 

	
	19
	Leather footwear and leather products excluding tanning and hide processing

	
	20
	Musical instruments manufacturing 

	
	21
	Sports goods.

	
	22
	Bamboo and cane products (only dry operations)

	

	
	23
	Cardboard or corrugated box and paper products (Paper or pulp manufacturing excluded.)

	
	24
	Insulation and other coated papers (Paper or pulp manufacturing excluded.) 

	
	25
	Scientific and mathematical instruments.

	
	26
	Furniture (wooden and steel)

	
	27
	Assembly of domestic electrical appliances

	
	28
	Radio assembling 

	
	29
	Fountain pens.

	
	30
	Polythene, plastic and P.V.C. goods through extrusion/moulding.

	
	31
	Rope (cotton and plastic) 

	
	32
	Carpet weaving 

	
	33
	Assembly of air coolers, conditioners. 

	
	34
	Assembly of bicycles, baby carriages and other small non-motorised vehicles.

	
	35
	Electronics equipment (Assembly)

	
	36
	Toys 

	
	37
	Water softening and demineralised plants

	
	38
	Paint (by mixing process only)

	
	39
	Candles 

	

	
	40
	Carpentry (excluding saw mill)

	
	41
	Oil ginning/expelling (no hydrogenation/refining)

	
	42
	Jobbing and machining

	
	43
	Manufacture of steel trunks and suitcases 

	
	44
	Paper pins and U-clips

	
	45
	Block making for printing.

	
	46
	Optical frames 

	
	47
	Powerlooms/handlooms (without dyeing & bleaching) 

	
	48
	Printing press 

	
	49
	Garments stitching, tailoring 

	
	50
	Thermometer making 

	
	51
	Footwear (rubber)

	
	52
	Plastic processed goods. 

	
	53
	Medical and surgical instruments 

	
	54
	Electronic and electrical goods.

	
	55
	Rubber goods industry.


4.4. Hazardous Waste (Management and Handling) Rules, 1989

"Hazardous waste" means any waste which by reason of any of its physical, chemical, reactive, toxic, flammable, explosive or corrosive characteristics causes danger or is likely to cause danger to health or environment, whether alone or when in contact with other wastes or substances, and shall include-
(a) wastes listed in cloumn (3) of Schedule-1;

(b) wastes having constituents listed in Schedule-2 of their concentration is equal to or more than the limit indicated in the said Schedule; and

(c) wastes listed in Lists 'A' and 'B' of Schedule-3 (Part-A) applicable only in case(s) of import or export of hazardous wastes in accordance with rules 12, 13 and 14 if they possess any of the hazardous characteristics listed in Part-B of Schedule-3.

Explanation: For the purposes of this clause-

(i) all wastes mentioned in column (3) of Schedule-1 are hazardous wastes irrespective of concentration limits given in Schedule-2 except as otherwise indicated and Schedule-2 shall be applicable only for wastes or waste constituents not covered under column (3) of Schedule-1;

(ii) Schedule-3 shall be applicable only in case(s) of import or export; (Rule 3(14)

In order to manage hazardous waste (HW), mainly solids, semi-solid and other Industrial wastes which are not covered by the Water & Air Acts, and also to enable the authorities to control handling, treatment, transport and disposal of waste in an environmentally sound manner, Ministry of Environment & Forests (MoEF). Government of India notified the Hazardous Waste (Management & Handling) Rules (HWM Rules) on July 28, 1989 under the provisions of the Environment (Protection) Act, 1986 and was further amended in the year 2000 & 2003. These amendments enable to identify hazardous wastes by means of industrial processes and waste streams in Schedule I and also by way of concentrations of specified constituents of the hazardous waste in Schedule II. The Categories of wastes banned for export and import have also been defined (Schedule-8) The procedure for registration of the recyclers /reprocessors with environmentally sound facilities for processing waste categories such as used lead acid batteries, non-ferrous metal and used oil as contained in schedule-4 and schedule-5 respectively has also been laid down. 

There are 21 Rules under this Rule.

The Basel Convention on hazardous wastes 

India is a Party to the Basel Convention on transboundary movement of hazardous wastes. The basic objectives of the Basel Convention are for the control and reduction of transboundary movements of hazardous and other wastes subject to the Convention, prevention and minimization of their generation, environmentally sound management of such wastes and for active promotion of the transfer and use of cleaner technologies. 

As a party to the Convention, India is obliged to regulate and minimize the import of hazardous waste or other wastes for disposal or re-cycling and also to prohibit export of waste to parties, which have prohibited the import of such wastes. As a party, India is also required to minimize generation of hazardous waste in the country taking into account social, technological and economic aspects. Further, hazardous waste generated in the country is also required to be managed in an environmentally sound manner. India, as a party, can prevent the import of hazardous waste or other waste if it has reason to believe that the waste in question will not be managed in an environmentally sound manner. 

Non-applicability of Rules

The Hazardous Waste (Management & Handling) Rules, 1989 shall apply to the handling of hazardous wastes as specified in Schedules and shall not apply to-

(a) waste water and exhaust gases as covered under the provisions of the Water (Prevention and Control of Pollution) Act. 1974 (6 of 1974) and the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981) and rules made thereunder;

(b) wastes arising out of the operation from ships beyond five kilometers as covered under the provisions of the Merchant Shipping Act, 1958 (44 of 1958) and the rules made thereunder.

(c) radio-active wastes as covered under the provisions of the Atomic Energy Act, 1962 (33 of 1962) and rules made thereunder.

(d) bio-medical wastes covered under the Bio-Medical Wastes (Management and Handling) Rules, 1998 made under the Act;

(e) wastes covered under the Municipal Solid Wastes (Management and Handling) Rules, 2000 made under the Act; and

(f) the lead acid batteries covered under the Batteries (Management and Handling) Rules, 2001, made under the Act.

Responsibilities of Occupier/Operator
The occupier/Operator of the facility are responsible for proper collection, reception, treatment, storage and disposal of hazardous wastes listed in Schedule 1, 2 and 3. It is the responsibility of the occupier and the operator of a facility, to take all steps to ensure that the wastes listed in schedules-1, 2 and 3 are properly handled, and disposed of without any adverse effects to the environment.
"Facility" means any location wherein the processes incidental to the waste generation, collection, reception, treatment, storage and disposal are carried out. (Rule 3(12)

While handling hazardous waste, adequate steps should be taken to contain contaminants and prevent accidents and limit their consequences on human and the environment and provide persons working on the site with information, training and equipment necessary to ensure their safety. 

Authorization for handling hazardous wastes

Every occupier handling, or a recycler recycling, hazardous wastes shall make an application in Form 1 to the Member Secretary, State Pollution Control Board or Committee, as the case may be or any officer designated by the State Pollution Control Board or Committee for the grant of authorization.

Any person who intends to be an operator of a facility for the collection, reception, treatment, transport, storage and disposal of hazardous wastes, shall make an application in Form 1 to the Member Secretary, State Pollution Control Board or Committee for the grant of authorization.

The State Pollution Control Board or Committee may cancel an authorisation issued under or suspend it for such period as it thinks fit, if in its opinion, the authorised person has failed to comply with any of the conditions of the authorisation or with any provisions of the Environment Protection Act or these rules, after giving the authorised person an opportunity to show cause and after recording reasons there for.
Packaging, labelling and transport of hazardous wastes

Packaging, labelling and transport of hazardous wastes shall be in accordance with the provisions of the rules made by the Central Government under the Motor Vehicles Act, 1988 and other guidelines issued from time to time. All hazardous waste containers shall be provided with a general label as given in Form 8.
4.5. Public Liability Insurance Act, 1991

The main objective of the Public Liability Insurance Act, 1991 is to provide for damages to victims of an accident which occurs as a result of handling any hazardous substance. The Act applies to all owners associated with the production or handling of any hazardous chemicals. 
To be able to meet this liability, the owner handling hazardous chemicals has to take an insurance policy of an amount equal to its paid up capital or upto Rs. 500 million, whichever is less. The policy has to be renewed every year. New undertakings will have to take this policy before starting their activity. For existing plants the policy was to be taken within one year of the Act coming into force i.e. upto 31st March, 1992. In this connection about 179 chemicals have been termed as hazardous. 
4.6. The Biological Diversity Act, 2002

The Biological Diversity Act 2002 was born out of India’s attempt to realise the objectives enshrined in the United Nations Convention on Biological Diversity (CBD) 1992 which recognizes the sovereign rights of states to use their own Biological Resources. The Act aims at the conservation of biological resources and associated knowledge as well as facilitating access to them in a sustainable manner and through a just process. For the purpose of implementing the objects of the Act, it has established the National Biodiversity Authority in Chennai.

Biological Diversity means the variability among living organisms from all sources and the ecological complexes of which they are part and includes diversity within species or between species and of eco-systems.
The important provisions of the Act are – 

1. No transfer of Indian genetic material outside the country, without specific approval of the Indian Government.
2. No claim allowed for Intellectual Property Right (IPR), such as a patent, over biodiversity or related knowledge, without permission of the Indian Government.
3. Regulate collection and use of biodiversity by Indian nationals, while exempting local communities from such restrictions.
4. Measures for sharing of benefits from the use of biodiversity, including transfer of technology, monetary returns, joint Research & Development, joint IPR ownership, etc.
5. Measures to conserve and sustainably use biological resources, including habitat and species protection, environmental impact assessments (EIAs) of projects, integration of biodiversity into the plans, programmes, and policies of various departments/sectors.
6. Provisions for local communities to have a say in the use of their resources and knowledge, and to charge fees for this.
7. Protection of indigenous or traditional knowledge, through appropriate laws or other measures such as registration of such knowledge.
8. Regulation of the use of genetically modified organisms.
9. Setting up of National, State, and Local Biodiversity Funds, to be used to support conservation and benefit-sharing.
10. Setting up of Biodiversity Management Committees (BMC) at local village level, State Biodiversity Boards (SBB) at state level, and a National Biodiversity Authority (NBA). 

4.7. Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms / Genetically engineered organisms or cells, Rules, 1989
The Micro Organisms play significant role in the field of environment but there are certain risk groups which need to be controlled and with a view to protecting the environment, nature and health, in connection with application of Gene Technology and Micro-organisms the Govt. of India has framed rules for the "Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms / Genetically engineered organisms or cells".  These rules will apply to genetically engineered organisms / Micro-organisms and cells and correspondingly to any substance and products and food stuffs etc of which such cells, organisms on tissues hereof form part. 

The competent authorities to deal with various provisions of these rules are as follows:

· Recombinant DNA Advisory Committee (RDAC) 

· Review Committee on Genetic Manipulation (RCGM) 

· Institutional Bio-safety Committee (IBSC) 

· Genetic Engineering Approval Committee (GEAC) 

· State Bio-technology Co-ordination Committee (SBCC) 

· District level Committee (DLC) 

Approval of the concerned authorities should be obtained for the following activities under the Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms / Genetically engineered organisms or cells, Rules, 1989 - 
· No person should import, export, transport, manufacture, process, use or sell any hazardous Micro-organisms except with the approval of the Genetic Engineering Approval Committee. 

· Use of these Micro-organisms is restricted to the laboratories notified by Ministry of Environment and Forests for this purpose under the Environment Protection Act, 1986. 

· Licence should be obtained for operating or using genetically engineered organisms/Microorganisms for scale up or pilot operations.
· Consent of Genetic Engineering Approval Committee should be obtained with respect to discharge of genetically engineered organisms or cells into the environment.
· Approval should be obtained from the Genetic Engineering Approval Committee for production, sale, import or use of any substance or product with genetically engineered organisms or cells or microorganisms.
· Approval from the Genetic Engineering Approval Committee should be obtained for production, sale, import or use of Food stuffs, ingredients in food stuffs and additives including processing and containing or consisting of genetically engineered organisms or cells.
4.8. Indian Forest Act, 1927
There can be no doubt that forests and forestry are subjects of prime importance for a country and the public interest. The Indian Forest Act, 1927 was enacted after repealing the Indian Forest Act, 1878 for the purpose of consolidating the law relating to forests, the transit of forest produce and the duty leviable on timber and other forest produce. This Act is an important piece of the Central legislation and various State enactments have made amendments to suit their local requirements and some of the States have enacted their own full scale forests Acts.

The Indian Forest Act was enacted to preserve and safeguard the forests generally in India. The Act makes various provisions for such conservation of forests and in the scheme it provides for a State Government to constitute any forest lands or waste lands, which are property of Government or our which the Government have proprietary rights, a reserved forest.

Salient Features

The Act deals with the subject in 13 Chapters. Chapter 1 deals with short title and extent of the Act. Chapter II of the Act deals with the subject of reserved forests. Chapter III deals with village forests. Chapter IV deals with protected forests. Chapter V deals with forest and lands not being the property of Government. Chapter VI deals with imposition of duty on timber and other forest produce by the Central Government. Chapter VII deals with control over timber and other forest produce in transit. Section 41 confers on the State Government the power to make rules to regulate the transit of forest produce.

The object of Chapter VIII of the Act is to regulate the rights of owner in drift and stranded timber. Chapter IX deals with penalty and procedure and recognize that some forest produce may, in the first instance, not be the property of the Government. Chapter X of the Act deals with applicability of the Cattle Trespass Act, 1871 in a reserved forest or in any portion of a protected forest which has been lawfully closed to grazing. Chapter X also deals with the power of the State Government to issue notification in respect of lines. Chapter XI deals with the powers and duties of the Forest Officer. Chapter XII empowers the State Government to make subsidiary rules. Chapter XIII deals with moral duties of the citizen to help Forest Officers and Police Officers in carrying out their duties with the purview of the Act. This chapter deals with other miscellaneous matters also.

In this manner the Act contemplates the protection of forest land under certain conditions, whether they be reserved forests, village forests, protected forests or forest of private owners.

Although the Indian Forest Act deals specifically with (i) reserved forests; (ii) village forest, viz., reserved forest which have been assigned to any village community; and (iii) protected forests. The preamble and other provisions of the Forest Act are wide enough to cover all categories of forests. This Act is one curtailing proprietary rights of individuals and so the Act and the notifications issued under it must be construed strictly where the rights of individuals are trenched upon.

Penal Provisions

Any person commits any of the following offences, namely:-
1) fells, girdles, lops, taps or burns any tree reserved under Section 30, or strips off the bark or leaves from, or otherwise damages, any such trees. 

2) contrary to any prohibition under Section 30, quarries any stone or burns any lime or charcoal, or collects, subjects to any manufacturing process, or removes, any forest produce. 

3) contrary to any prohibition under Section 30, breaks up or clears for cultivation or any purpose any land in any protected forest. 

4) sets, fire to such forest, or kindles a fire without taking all reasonable precaution to prevent its spreading to any tree reserved under Section 30,, whether standing, fallen on felled or two any such trees or closed portion of such forest. 

5) leaves burning any fire kindled by him in the vicinity of any such trees or closed portion. 

6) fells any tree of drags any timber so as to damage any tree reserved as aforesaid. 

7) permits cattle to damage any such tree; and 

8) infringes any rule made under Section 32. 

shall be punishable with imprisonment for a term which may extend to one year or with fine which may extend to one thousand rupees, or with both.
4.9. Water (Prevention & Control of Pollution) Cess Act, 1977

This Act provides for the levy and collection of cess or fees on water consuming industries and local authorities.

The Parliament had enacted the Water (Prevention & Control of Pollution) Cess Act, 1977, essentially with a view to augment the resources of the Pollution Control Board of the State. The Act provides for the levy and collection of cess on water consumed by industries including any operation or process, or treatment and disposal system, which consumes water or gives rise to sewage effluent or trade effluent and by local authorities. The industries are liable to furnish returns and to pay cess to the State Board in such rates as specified in Schedule I of the Act.

The Cess so collected by the Board is remitted to the Consolidated Fund of India. As per the revised formula effective from 1st January, 1998 of water cess reimbursement to SPCBs, upto 80% of the cess amount collected by the State Boards will be reimbursed to them in accordance with Section 8 of the Water Cess Act, 1977 for meeting their approved expenditure requirements. Of the cess amount collected, upto 20% will remain with the Central Government for undertaking specific projects in any part of the country through the Central Pollution Control Board subject to approval by the Central Government.

The Act consists of 17 sections and 2 Schedules.

Water meters (Sec.4)

The concerned industries are required to install standard water meters at such places as may be required by the concerned authority for measuring and recording the quantity of water consumed by the industry. 

Submission of returns (Sec.5)

Every scheduled industry should submit returns every month. 

Assessment of Cess (Sec.6)

Based on the cess returns furnished by the industry every month, the amount of cess is assessed by the assessing authorities. 

Rebate (Sec.7)

Where any person or local authority, liable to pay the cess under this Act, installs any plant for the treatment of sewage or trade effluent, such person or local authority shall from such date as may be prescribed, be entitled to a rebate of twenty five per cent of the cess payable by such person or, as the case may be, local authority. 
Provided that a person or local authority shall not be entitled to a rebate, if he or it-
(a) consumes water in excess of the maximum quantity as may be prescribed in this behalf for any specified industry or local authority; or

(b) fails to comply with any of the provisions of section 25 of the Water (Prevention and Control of Pollution) Act, 1974 or any of the standards laid down by the Central Government under the Environment (Protection) Act, 1986. 
Interest (Sec.10)
If any person carrying on any specified industry or any local authority fails to pay any amount of cess payable under section 3 to the State Government within the date specified in the order of assessment made under section 6, such person or local authority, as the case may be, shall be liable to pay interest on the amount to be paid at the rate of two per cent for every month or part of a month comprised in the period from the date on which such payment is due till such amount is actually paid. 

Penalty (Sec.11 and 14)

If any amount of cess payable by any person carrying on any specified industry or any local authority is not paid to the State Government within the date specified in the order of assessment, it shall be deemed to be in arrears and the prescribed authority, after such inquiry as it deems fit, impose on such person or, as the case may be, local authority, a penalty not exceeding the amount of cess in arrears. Provided that before imposing any such penalty, such person or, as the case may be, the local authority shall be given a reasonable opportunity of being heard and if after such hearing the said authority is satisfied that the default was for any good and sufficient reason, no penalty shall be imposed. 

Submission of false returns will result in punishment of imprisonment that may extend to six months or with fine which may extend to one thousand rupees or with both.

The Water (Prevention and Control of Pollution) Cess Rules, 1978
This Rule contains the standard definitions and indicate the kind of and location of meters that every consumer of water is required to affix.

4.10. The Forest (Conservation) Act, 1980
This Act provides for the conservation of forests and regulates diversion of forestlands for non-forestry purposes. State governments cannot de-reserve any forestland or authorise its use for any non-forest purposes without approval from the Central government.  The need to institute such a law was based on the Government’s acknowledgment of the high rate of deforestation and diversion of forest land for industrial and agricultural activities that was taking place throughout the country.
Forest (Conservation) Rules, 2003 deals with the procedure for submission of proposals seeking clearance under the Act.
Important provisions of the Act are given hereunder – 

· No state government or other authority should make any order directing that any reserved forest (or any portion of a reserved forest) shall cease to be reserved, without prior approval of the central government.

· No state government or other authority should make any order directing that any forest land (or portion of such forest land) may be assigned by way of lease or otherwise to any private person or to any authority, corporation, agency or any other organization not owned, managed or controlled by government.

· No state government or other authority shall make an order directing that any forest land (or portion of such forest land) may be cleared of trees which have grown naturally, for the purpose of reafforestation.

· The Act restricts the use of any forest land (or portion of such forest land) for non-forestry purposes.
· Every user who requires clearance for the diversion of forest land should submit a proposal in the relevant form A or Form B.
· The Form is submitted to the respective Nodal Officer (Forest) of the concerned State Government for processing of clearance under the Act.

· The Nodal Officer forwards the details to the concerned Divisional Forest Officer / Conservator of Forest for formulation of forest proposal for processing of clearance.
· The proposal is submitted to the state forest department and then forwarded to the principal chief conservator of forests in the state and finally to the state secretariat. The State Government recommends the proposal for further processing and approval to - Concerned Regional Office of the Ministry of Environment and Forest, if the area involved is 40 hectare or less and to the Ministry of Environment and Forest, New Delhi, if the area is more than 40 hectare.
· The central government should refer every proposal, complete in all respects, received by it, including site inspection reports (wherever required) to the Advisory Committee for its advice thereon. These proposals will be processed and put up before the Committee.
· The recommendations of the Committee should be placed before the Ministry of Environment and Forests within a period of ninety days of the receipt of such proposal from the state government or Union Territory Administration, for its decision on diversion of forest land for the proposed activity.

· Forestry clearances are given in two stages; in the first stage, the proposal will be agreed to in principle.
· In the second stage, formal approval will be issued after receipt of compliance report from the state government in respect of the compliance of conditions stipulated in the first forest proposal.

5. NATIONAL GREEN TRIBUNAL

The National Green Tribunal has been established on 18.10.2010 under the National Green Tribunal Act 2010 for effective and expeditious disposal of cases relating to environmental protection and conservation of forests and other natural resources including enforcement of any legal right relating to environment and giving relief and compensation for damages to persons and property and for matters connected therewith or incidental thereto. It is a specialized body equipped with the necessary expertise to handle environmental disputes involving multi-disciplinary issues. The Tribunal will not be bound by the procedure laid down under the Code of Civil Procedure, 1908, but shall be guided by principles of natural justice.

The Tribunal's dedicated jurisdiction in environmental matters shall provide speedy environmental justice and help reduce the burden of litigation in the higher courts. The Tribunal is mandated to make and endeavour for disposal of applications or appeals finally within 6 months of filing of the same. Initially, the NGT is proposed to be set up at five places of sittings and will follow circuit procedure for making itself more accessible. New Delhi is the Principal Place of Sitting of the Tribunal and Bhopal, Pune, Kolkata and Chennai shall be the other 4 place of sitting of the Tribunal. 

The National Green Tribunal (NGT) came into existence a year ago, but did not become functional till recently due to challenges to the NGT Act, 2010.  The tribunal was set up to enable affected parties to appeal against any infringement of environmental laws and to entertain cases of civil liability pertaining to environmental laws in India. The predecessor to the NGT, the erstwhile National Environment Appellate Authority worked with less than half the strength and had to be wound up when the NGT was set up. However, even the NGT has been facing similar problems ranging from constitution of benches to setting up the required infrastructure such as building and financial support from the government. 

The Madras High Court had earlier stayed the rules for selection of members. Initially, the rules provided that victims would have to pay upfront a percentage of what they claimed as compensation as fee to the court. This was later removed. The filling up of vacancies for judicial members, expert members, registrar & secretariat for the NGT has seen inordinate delay by the government.

Finally, with the Supreme court lifting the stay by the Madras High Court on rules of appointment of its members, the decks have been cleared up  to make the NGT functional expeditiously. Subsequently, the Supreme Court, vide its order dated May 12, 2011, has also directed the NGT to take follow-up action in the process of implementation. The apex court ordered that those who could not file petitions before the NGT because it did not become functional may do so within a period of 60 days from May 30. Also that NGT shall give wide publicity to this directive so that aggrieved parties can file appropriate petitions etc. within 60 days from May 30. The parties are entitled to file applications for interim relief before the NGT. 

Noting the lack of benches as envisaged in the Act, the apex court has ordered that till the benches become functional at Bhopal, Pune, Kolkata and Chennai, the aggrieved persons may file petitions before the NGT at Delhi. Once the other benches become functional, the chairperson of NGT may transfer these cases to the concerned benches. Accordingly, the NGT was made functional earlier this month, albeit with all its other problems still awaiting the government decisions.

According to Ministry sources, the first sitting of the National Green Tribunal will be held on July 4 and be headed by Justice LS.Panta, former Supreme Court Judge who has been appointed as the Chairperson of the Tribunal.

Other members of the Tribunal are Justice M.N.Krishnan (former Judge of High Court of Kerala), Justice A.Suryanarayan Naidu (former Judge of High Court of Orissa) and Justice C.Venkata Ramalu (former Judge of High Court of Andhra Pradesh).

India is the third nation after Australia and New Zealand to have specialized environment tribunals.

The National Green Tribunal Act, 2010

There are 38 sections under 5 chapters and 3 schedules. 

· Chapter I – Preliminary

· Chapter II – Establishment of the Tribunal

· Chapter III – Jurisdiction, powers and proceedings of the Tribunal

· Chapter IV – Penalty

· Chapter V - Miscellaneous

Composition of Tribunal

a) One full time Chairperson;

b) Minimum ten and maximum twenty full time judicial members;

c) Minimum ten and maximum twenty full time expert members.

Term of office for chairperson, judicial member and expert member is five years.

If the Chairperson or judicial member was a judge of the Supreme Court, then he should not hold office after he has attained the age of 70 years. In case the Chairperson or judicial member was the Chief Justice or judge of a High Court, then he should hold office after he has attained the age of 67 years. 

No expert member should hold office after he has attained the age of 65 years.

The Tribunal will have jurisdiction over the following enactments (Sec.14) – 

1. The Water (Prevention and Control of Pollution) Act, 1974

2. The Water (Prevention and Control of Pollution) Cess Act, 1977

3. The Forest (Conservation) Act, 1980

4. The Air (Prevention and Control of Pollution) Act, 1981

5. The Environment (Protection) Act, 1986

6. The Public Liability Insurance Act, 1991

7. The Biological Diversity Act, 2002

The above Acts have been given in Schedule I of the National Green Tribunal Act, 2010.

Relief and compensation

Any application to the Tribunal for relief and compensation and restitution of property and environment should be made within a period of 5 years. (Sec.15(3))

An appeal from the order of the Tribunal should be filed to the Supreme Court within 90 days from the date of communication of the order of the Tribunal. (Sec.22)

Penalty

Any person who fails to comply with the order, award or decision of the Tribunal will be punishable with imprisonment for a term which may extend to 3 years or with fine which may extend to ten crore rupees and in case of continuing contravention, with additional fine which may extend to twenty five thousand rupees for every day during which such failure or contravention continues.

Any company who fails to comply with the order, award or decision of the Tribunal will be punishable with fine which may extend to twenty five crore rupees and in case of continuing contravention, with additional fine which may extend to one lakh rupees for every day during which such failure or contravention continues.

6. POLLUTION CONTROL AUTHORITIES

1) Ministry of Environment and Forests
The Ministry of Environment & Forests (MoEF) is the nodal agency in the administrative structure of the Central Government for the planning, promotion, co-ordination and overseeing the implementation of India's environmental and forestry policies and programmes.

The primary concerns of the Ministry are implementation of policies and programmes relating to conservation of the country's natural resources including its lakes and rivers, its biodiversity, forests and wildlife, ensuring the welfare of animals, and the prevention and abatement of pollution. While implementing these policies and programmes, the Ministry is guided by the principle of sustainable development and enhancement of human well-being.

The Ministry also serves as the nodal agency in the country for the United Nations Environment Programme (UNEP), South Asia Co-operative Environment Programme (SACEP), International Centre for Integrated Mountain Development (ICIMOD) and for the follow-up of the United Nations Conference on Environment and Development (UNCED). The Ministry is also entrusted with issues relating to multilateral bodies such as the Commission on Sustainable Development (CSD), Global Environment Facility (GEF) and of regional bodies like Economic and Social Council for Asia and Pacific (ESCAP) and South Asian Association for Regional Co-operation (SAARC) on matters pertaining to the environment.

The broad objectives of the Ministry are: 

· Conservation and survey of flora, fauna, forests and wildlife

· Prevention and control of pollution

· Afforestation and regeneration of degraded areas

· Protection of the environment and 

· Ensuring the welfare of animals

2) Central Pollution Control Board
The Central Pollution Control Board (CPCB), was constituted in September, 1974 under the Water (Prevention and Control of Pollution) Act, 1974. Further, CPCB was entrusted with the powers and functions under the Air (Prevention and Control of Pollution) Act, 1981.

The Central Pollution Control Board will be a body corporate having perpetual succession and a common seal with power to acquire, hold and dispose of property and to contract and may by the aforesaid name sue or be sued.

It serves as a field formation and also provides technical services to the Ministry of Environment and Forests of the provisions of the Environment (Protection) Act, 1986. Principal Functions of the CPCB, as spelt out in the Water (Prevention and Control of Pollution) Act, 1974, and the Air (Prevention and Control of Pollution) Act, 1981, (i) to promote cleanliness of streams and wells in different areas of the States by prevention, control and abatement of water pollution, and (ii) to improve the quality of air and to prevent, control or abate air pollution in the country. 

CPCB along with its counterparts State Pollution Control Boards (SPCBs) are responsible for implementation of legislations relating to prevention and control of environmental pollution.

All members of the central board are appointed by the central government.

Section 3.2

The central board will consist of the following members – 

1) Full time chairman;

2) Central Government nominated officials not exceeding five;

3) Central Government nominated officials not exceeding five from amongst members of the State Boards;

4) Central Government nominated non-officials not exceeding three representing the interest of agriculture, fishery or industry or trade etc.

5) Two persons representing the companies or corporations owned, controlled or managed by the Central Government;

6) Full-time member-secretary, possessing qualifications, knowledge and experience of scientific, engineering or management aspects of pollution control, appointed by the Central Government
If, in the opinion of the central government, a member of the central board is, or has been, convicted of an offence which involves moral turpitude, he shall be disqualified of such a position. 
If a member of the central board has so abused his position as a member as to render his continuance on the Board detrimental to the interest of the general public, in the opinion of the central government, he shall be disqualified of such a position. However, no order of removal shall be made unless the member concerned has been given a reasonable opportunity of showing cause against the same.

3) State Pollution Control Board
The State Government by notification in the official gazette constitutes a State Pollution Control Board. 

With regard to a Union Territory, a state board is not constituted. The Central Pollution Control Board exercises the powers and performs the functions of a state board for that Union Territory. The central board may however, delegate all or any of its powers and functions to such person or body of persons as the central government may specify.Section 4.4
A Joint Board may also be constituted for a Union Territory through an agreement entered into by the central government and one or more state governments, or two or more state governments.

The State board will consist of the following members –
1) Whole-time or part-time Chairman;

2) State Government nominated officials not exceeding five;

3) State Government nominated officials not exceeding five from amongst members of the local authorities functioning within the State;

4) State Government nominated non-officials not exceeding three representing the interest of agriculture, fishery or industry or trade etc.

5) Two persons representing the companies or corporations owned, controlled or managed by the State Government;

6) Full-time member-secretary, possessing qualifications, knowledge and experience of scientific, engineering or management aspects of pollution control, appointed by the State Government
The State Pollution Control Board will be a body corporate having perpetual succession and a common seal with power to acquire, hold and dispose of property and to contract and may by the aforesaid name sue or be sued.

The State Pollution Cotnrol Board has the following powers –

· To obtain information;

· To carry out inspections;

· To collect samples;

· Analysis of samples;

· Report of analysis;

· Report to be used as evidence.

4) New Regulator for eco-clearance of projects

In a recent development, it is expected that an independent regulator - the National Environment Appraisal and Monitoring Authority would be constituted to revamp the process of granting environmental clearance and help protect the ecology. This authority could lead to a complete change in the process of granting environmental clearances. Staffed by dedicated professionals, it will work on a full-time basis to evolve better and more objective standards of scrutiny. 
7. SPECIMEN INTERNAL AUDIT REPORT ON COMPLIANCE OF ENVIRONMENTAL LAWS

The scope of environment laws audit would include detailed examination of applicability of various laws, scrutiny of records of factories, industries and commercial establishments for ensuring compliance of provisions of all environment laws and issuance of report on compliance or non-compliance of environment laws by these establishments along with remedial action, wherever required. Examination of total compliance adherence would start from the top of the organizational hierarchy and go down into the core business processes of a company’s operations.

Compliance of environment laws are segregated into the following categories – 

1. Consent/authorisation

2. Steps taken to control pollution

3. Forms/Returns/Reports/Records

I. CONSENT/AUTHORISATION

	Sl.No
	Description / Compliance requirement
	Comments

	Environmental Impact Assessment Notification-2006

	1
	Carrying on industrial activity
	

	2
	Details of environmental clearance obtained for the Unit.
	

	3
	Expansion or modernization or change of product mix in existing project
	

	4
	Details of environmental clearance obtained.
	

	Water (Prevention and Control of Pollution) Act, 1974 & Water (Prevention and Control of Pollution) Rules, 1975

	1
	Carrying on manufacturing process
	

	2
	Whether establishment falls under Red, Orange or Green category?
	

	3
	Whether manufacturing process results in water consumption, effluent collection, treatment and disposal in the Industrial unit?
	

	4
	Details of products manufactured.
	

	5
	Details of consent obtained for establishing the Unit.
	

	6
	Unit started operations.
	

	7
	Details of consent obtained for operating the Unit.
	

	8
	Validity of consent to operate.
	

	9
	Renewal of consent
	

	10
	Compliance with conditions of consent to operate.
	

	The Air (Prevention and Control of Pollution) Act, 1981

	1
	Carrying on manufacturing process
	

	2
	Whether establishment falls under Red, Orange or Green category?
	

	3
	Whether manufacturing process results in use of fuels, emission of gases, release of odoriferous compounds?
	

	4
	Details of consent obtained for establishing the Unit.
	

	5
	Unit started operations.
	

	6
	Details of consent obtained for operating the Unit.
	

	7
	Validity of consent to operate.
	

	8
	Renewal of consent
	

	9
	Compliance with conditions of consent to operate.
	

	Hazardous Waste (Management and Handling) Rules, 1989

	1
	Carrying on manufacturing process
	

	1a
	Whether establishment falls under Red, Orange or Green category?
	

	1b
	Generation of hazardous wastes.
	

	1c
	Details of facility for collection, reception, treatment, transport, storage and disposal of hazardous wastes.
	

	1d
	Details of authorization obtained for handling hazardous wastes.
	

	1e
	Details of conditions given in the authorization.
	

	1f
	Validity of authorization.
	

	1g
	Renewal of authorization.
	

	1h
	Details of any instances of suspension/cancellation of authorization.
	

	2
	Operator of facility for collection, reception, treatment, transport, storage and disposal of hazardous wastes
	

	2a
	Details of authorization obtained for operation of facility.
	

	2b
	Details of conditions given in the authorization.
	

	2c
	Validity of authorization.
	

	2d
	Renewal of authorization.
	

	2e
	Details of any instances of suspension/cancellation of authorization.
	

	3
	Unit is engaged in recycling or re-refining non-ferrous metal wastes or used oil or waste oil (other than a Unit having captive recycling or non-ferrous metals or recycling or waste oil or re-refining oil or used oil facility)
	

	3a
	Details of registration for recycling or re-refining.
	

	The Manufacture, Use, Import, Export, and Storage of hazardous Micro-organisms/ Genetically Engineered Organisms or Cells Rules, 1989

	1
	Does the Unit import, export, transport, manufacture, process, use or sell any hazardous microorganisms of genetically engineered organisms/substances or cells?
	

	1a
	Details of approval obtained from the Genetic Engineering Approval Committee.
	

	2
	Operating or using genetically engineered organisms/Microorganisms for scale up or pilot operations.
	

	2a
	Details of licence obtained for such activity.
	

	3
	Does the Unit undertake production of goods where genetically engineered organisms or cells or microorganisms are generated or used?
	

	3a
	Details of consent of Genetic Engineering Approval Committee with respect of discharge of genetically engineered organisms or cells into the environment.
	

	4
	Does the Unit produce, sell, import or use any substance or product with genetically engineered organisms or cells or microorganisms?
	

	4a
	Details of approval obtained from the Genetic Engineering Approval Committee.
	

	5
	Production, sale, import or use of Food stuffs, ingredients in food stuffs and additives including processing and containing or consisting of genetically engineered organisms or cells.
	

	5a
	Details of approval obtained from the Genetic Engineering Approval Committee.
	

	6
	Details of renewal of approval.
	

	7
	Compliance with conditions of approval.
	

	8
	Any instances where approval was revoked.
	

	The Biomedical waste (Management and Handling) Rules, 1998

	1
	Hospital, Nursing home, health care establishment, Clinic, pathological lab, blood bank, veterinary institutions/dispensary/animal house, 
	

	1a
	Details of authorisation obtained for generating/handling bio medical waste.
	

	2
	Operator of the facility of bio-medical waste
	

	2a
	Details of authorisation obtained for collecting/receiving/storing/treating/disposing bio medical waste.
	

	3
	Transporter of bio-medical waste
	

	3a
	Details of authorisation for transporting bio-medical waste.
	

	The Municipal Solid Wastes (Management and Handling) Rules, 2000 

	1
	Municipal authority or operator of facility for collection, segregation, storage, transportation, processing and disposal of municipal solid wastes.
	

	2
	Details of authorisation.
	

	Public Liability Insurance Act, 1991

	1
	Details of insurance policy taken by the Unit if hazardous substances are handled.
	

	2
	Is the amount of insurance policy less than the amount of the paid-up capital of the Unit or more than fifty crore rupees?
	

	The Biological Diversity Act, 2002

	1
	Unit is a body corporate, association or organisation not incorporated in India or having non-Indian participation in its share capital or management.
	

	1a
	Use of biological resource for research or commercial utilisation or bio-survey and bio-utilisation.
	

	1b
	Details of approval obtained from the National Biodiversity Authority.
	

	2
	Unit transferred details of research relating to any biological resources to non-resident Indian or body corporate, association or organisation not incorporated in India or having non-Indian participation in its share capital or management.
	

	2b
	Details of approval obtained from the National Biodiversity Authority.
	

	3
	Application made for intellectual property right for any invention based on any research or information on a biological resource obtained from India. 


	

	3a
	Details of approval obtained from the National Biodiversity Authority.
	

	4
	Unit is a body corporate, association or organisation incorporated in India.
	

	4a
	Obtained any biological resource for commercial utilization, or bio-survey and bio-utilisation for commercial utilization. 


	

	4b
	Prior intimation to the concerned State Biodiversity Board. 


	


II. STEPS TAKEN TO CONTROL POLLUTION

	Sl.No
	Description / Compliance requirement
	Form
	Comments

	The Biomedical waste (Management and Handling) Rules, 1998

	1
	Detail of segregation of bio-medical waste into appropriate container/bags.
	
	

	2
	Appropriate labeling of containers.
	
	

	Hazardous Waste (Management and Handling) Rules, 1989
	

	1
	Steps taken for reduction and prevention of waste generated.
	
	

	2
	Labelling of hazardous waste containers
	Form 8
	

	3
	Details of disposal site within the Unit, if any.
	
	

	The Air (Prevention & Control Of Pollution) Act, 1981

	1
	Steps taken to prevent discharge of air pollutants in excess for the prescribed standards.
	
	

	2
	Details of samples taken by State Pollution Control Board.
	
	

	Water (Prevention and Control of Pollution) Act, 1974 & Water (Prevention and Control of Pollution) Rules, 1975

	1
	Details of steps taken to control discharge of effluents.
	
	

	The Municipal Solid Wastes (Management and Handling) Rules, 2000 

	1
	Details of management of municipal solid waste generated in a city or town in accordance with the procedure given in Schedule II.
	
	

	2
	Waste processing and disposal facilities as per the specifications and standards mentioned in Schedules III and IV.
	
	

	The Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989

	1
	Identification of hazards associated with industrial activity and steps taken for prevention and control.
	
	

	2
	Details of safety audit conducted by the Unit.
	
	

	3
	Details of information, training and equipment given to person working on the site.


	
	

	4
	Details of safety data sheet prepared by the Unit
	
	

	5
	Details of safety report prepared by the Unit.
	
	

	6
	Details of On-site emergency plan of the Unit.
	
	

	7
	Labelling of containers of hazardous chemicals.
	
	


III. FORMS / RETURNS / REPORTS / RECORDS

	Sl.No
	Description / Compliance requirement
	Form
	Comments

	The Biomedical waste (Management and Handling) Rules, 1998

	1
	Details of records maintained with regard to generation, collection, reception, storage, transportation, treatment, disposal and/or any form of handling of bio-medical waste.
	
	

	2
	Annual report
	Form II
	

	3
	Report of accident
	Form III
	

	Hazardous Waste (Management and Handling) Rules, 1989

	1
	Record of operations
	Form 3
	

	2
	Annual returns
	Form 4
	

	3
	Report of accident
	Form 5
	

	4
	Intimation of import/export of hazardous wastes 
	Form 6
	

	5
	Record of hazardous wastes imported.
	Form 7
	

	6
	Record of wastes purchased, processed and sold by recyclers and re-refiners.
	
	

	7
	Annual return by recyclers and re-refiners.
	Form 12
	

	The Air (Prevention & Control Of Pollution) Act, 1981

	1
	Information to State Pollution Control Board with regard to any accident or unforeseen event.
	
	

	The Municipal Solid Wastes (Management and Handling) Rules, 2000

	1
	Annual Report
	Form II
	

	2
	Report of accident
	Form V
	

	The Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989

	1
	Details of submission of safety audit report to the Pollution Control Board.
	
	

	2
	Notification of major accident
	Schedule 6
	

	
	Details of safety report submitted by the Unit to the Pollution Control Board.
	
	

	3
	Information of import of hazardous chemicals to the Chief Controller Imports & Exports and the Pollution Control Board.
	
	

	The Water (Prevention and Control of Pollution) Cess Act, 1977

	1
	Details of cess paid by the Unit
	
	

	2
	Details of meters affixed by the Unit.
	
	

	3
	Return regarding water consumed.
	Form I
	


PART IV – ENVIRONMENTAL IMPACT ASSESSMENT

8. ENVIRONMENT IMPACT ASSESSMENT
What is Environment Impact Assessment?

Environment Impact Assessment or EIA can be defined as the study to predict the effect of a proposed activity/project on the environment. A decision making tool, EIA compares various alternatives for a project and seeks to identify the one which represents the best combination of economic and environmental costs and benefits.

EIA systematically examines both beneficial and adverse consequences of the project and ensures that these effects are taken into account during project design. It helps to identify possible environmental effects of the proposed project, proposes measures to mitigate adverse effects and predicts whether there will be significant adverse environmental effects, even after the mitigation is implemented. By considering the environmental effects of the project and their mitigation early in the project planning cycle, environmental assessment has many benefits, such as protection of environment, optimum utilisation of resources and saving of time and cost of the project. Properly conducted EIA also lessens conflicts by promoting community participation, informing decision makers, and helping lay the base for environmentally sound projects. Benefits of integrating EIA have been observed in all stages of a project, from exploration and planning, through construction, operations, decommissioning, and beyond site closure. 

Evolution of EIA
EIA is one of the successful policy innovations of the 20th Century for environmental conservation. Thirty-seven years ago, there was no EIA but today, it is a formal process in many countries and is currently practiced in more than 100 countries. EIA as a mandatory regulatory procedure originated in the early 1970s, with the implementation of the National Environment Policy Act (NEPA) 1969 in the US. A large part of the initial development took place in a few high-income countries, like Canada, Australia, and New Zealand (1973-74). However, there were some developing countries as well, which introduced EIA relatively early - Columbia (1974), Philippines (1978). 

The EIA process really took off after the mid-1980s. In 1989, the World Bank adopted EIA for major development projects, in which a borrower country had to undertake an EIA under the Bank's supervision.

History of EIA in India
The Indian experience with Environmental Impact Assessment began over 20 years back. It started in 1976-77 when the Planning Commission asked the Department of Science and Technology to examine the river-valley projects from an environmental angle. This was subsequently extended to cover those projects, which required the approval of the Public Investment Board. Till 1994, environmental clearance from the Central Government was an administrative decision and lacked legislative support.

On 27 January 1994, the Union Ministry of Environment and Forests (MEF), Government of India, under the Environmental (Protection) Act 1986, promulgated an EIA notification making Environmental Clearance (EC) mandatory for expansion or modernization of any activity or for setting up new projects listed in Schedule 1 of the notification. Since then there have been 12 amendments made in the EIA notification of 1994. 

The MEF then notified new EIA legislation in September 2006. The notification makes it mandatory for various projects such as mining, thermal power plants, river valley, infrastructure (road, highway, ports, harbours and airports) and industries including very small electroplating or foundry units to get environment clearance. However, unlike the EIA Notification of 1994, the new legislation has put the onus of clearing projects on the state government depending on the size/capacity of the project.

Certain activities permissible under the Coastal Regulation Zone Act, 1991 also require similar clearance. Additionally, donor agencies operating in India like the World Bank and the ADB have a different set of requirements for giving environmental clearance to projects that are funded by them.

The EIA process 
The stages of an EIA process will depend upon the requirements of the country or donor. However, most EIA processes have a common structure and the application of the main stages is a basic standard of good practice. 

The environment impact assessment consists of eight steps with each step equally important in determining the overall performance of the project. Typically, the EIA process begins with screening to ensure time and resources are directed at the proposals that matter environmentally and end with some form of follow up on the implementation of the decisions and actions taken as a result of an EIA report. The eight steps of the EIA process are presented in brief below: 

· Screening: First stage of EIA, which determines whether the proposed project, requires an EIA and if it does, then the level of assessment required. 

· Scoping: This stage identifies the key issues and impacts that should be further investigated. This stage also defines the boundary and time limit of the study.

· Impact analysis: This stage of EIA identifies and predicts the likely environmental and social impact of the proposed project and evaluates the significance.

· Mitigation: This step in EIA recommends the actions to reduce and avoid the potential adverse environmental consequences of development activities.

· Reporting: This stage presents the result of EIA in a form of a report to the decision-making body and other interested parties. 

· Review of EIA: It examines the adequacy and effectiveness of the EIA report and provides the information necessary for decision-making.

· Decision-making: It decides whether the project is rejected, approved or needs further change.

· Post monitoring: This stage comes into play once the project is commissioned. It checks to ensure that the impacts of the project do not exceed the legal standards and implementation of the mitigation measures are in the manner as described in the EIA report. 

Generalized process flow sheet of the EIA process
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(Source: The manual in perspective, EIA Training Resource Manual, United Nations Environment Programme, 2002)a
9. CARBON CREDIT
What is Carbon Credit?

Carbon credits are a key component of national and international emissions trading schemes that have been implemented to mitigate global warming. They provide a way to reduce greenhouse effect emissions on an industrial scale by capping total annual emissions and letting the market assign a monetary value to any shortfall through trading. Credits can be exchanged between businesses or bought and sold in international markets at the prevailing market price. Credits can be used to finance carbon reduction schemes between trading partners and around the world. One Carbon Credit is equal to one ton of Carbon. Carbon credit is maintained in the form of a Electronic Certificate, similar to that of a De-Materialized (Demat) Share Certificate.

Greenhouse gases are the gases present in the earth's atmosphere which reduce the loss of heat into space and therefore contribute to global temperatures through the greenhouse effect. Greenhouse gases are essential for maintaining the temperature of the Earth; without them the planet would be so cold as to be uninhabitable. However, an excess of greenhouse gases can raise the temperature of a planet to lethal levels. Greenhouse gases are produced by many natural and industrial processes, which result in carbon dioxide, ozone, methane, nitrous oxide and even water vapour in the atmosphere. 

Greenhouse gases are called so because they cause the greenhouse effect by absorbing the infra red rays and do not allow these rays to escape the atmosphere of the earth, hence leading to an average increase in the temperature of the earth. This effect is deliberately induced in a greenhouse.

The six greenhouse gases covered by the Kyoto Protocol are:

· Carbon dioxide (CO2)
· Methane (CH4)
· Nitrous oxide (N2O)
· Hydrofluorocarbons (HFCs)
· Perfluorocarbons (PFCs)
· Sulphur hexafluoride (SF6)
About UNFCCC 

The United Nations Framework Convention on Climate Change (UNFCCC) is an international environmental treaty produced at the United Nations Conference on Environment and Development (UNCED), informally known as the Earth Summit, held in Rio de Janeiro from 3rd to 14th June 1992. 

The objective of the treaty is to stabilize greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous interference with the climate system. The treaty itself sets no mandatory limits on greenhouse gas emissions for individual countries and contains no enforcement mechanisms. It entered into force on March 21st, 1994. The Convention enjoys near universal membership, with 194 countries having ratified.
Parties to UNFCCC are classified as:

· Annex I countries (industrialized countries and economies in transition).

· Annex II countries (developed countries which pay for costs of developing countries).

· Developing countries.

Annex I countries such as United States of America, United Kingdom, Japan, New Zealand, Canada, Australia, Austria, Spain, France, Germany etc. agree to reduce their emissions (particularly carbon dioxide) to target levels below their 1990 emissions levels. If they cannot do so, they must buy emission credits from developing countries or invest in conservation. 
Countries like United States of America, United Kingdom, Japan, New Zealand, Canada, Australia, Austria, Spain etc are also included in Annex-II. Developing countries (non-Annex I) such as India, Sri Lanka, Afghanistan, China, Brazil, Iran, Kenya, Kuwait, Malaysia, Pakistan, Philippines, Saudi Arabia, Singapore, South Africa, UAE etc have no immediate restrictions under the UNFCCC. There are 41 countries in the Annex I. 150 countries are non-annex I parties.
Kyoto Protocol

Kyoto Protocol is currently the strongest binding global action plan on global warming. The Kyoto Protocol is an international agreement linked to the United Nations Framework Convention on Climate Change. The major feature of the Kyoto Protocol is that it sets binding targets for 37 industrialized countries (Annex I countries) and the European community for reducing greenhouse gas (GHG) emissions. These amounts to an average of five per cent against 1990 levels over the five-year period 2008-2012, the first commitment period of the Kyoto Protocol.
Recognizing that developed countries are principally responsible for the current high levels of GHG emissions in the atmosphere as a result of more than 150 years of industrial activity, the Protocol places a heavier burden on developed nations under the principle of “common but differentiated responsibilities”. Developing countries like India, China, Brazil etc. and the least developed countries of the world are currently exempted from GHG emission reduction targets at least for the time being.  However there is a considerable international pressure on India and China to cap their GHG emissions.
The major distinction between the Protocol and the Convention is that while the Convention encouraged industrialised countries to stabilize GHG emissions, the Protocol commits them to do so. The Kyoto Protocol was adopted in Kyoto, Japan, on 11 December 1997 and entered into force on 16th February 2005.  The Kyoto Protocol has been ratified by 190 of the UNFCCC Parties. 
USA, world’s largest GHG emitter, has not ratified the Protocol. Somalia has also not ratified the Protocol.
Kyoto Protocol & Mechanisms:
The Kyoto Protocol provides for three mechanisms that enable developed countries with quantified emission limitation and reduction commitments to acquire greenhouse gas reduction credits. These mechanisms are Joint Implementation (JI), Clean Development Mechanism and International Emission Trading. 

· Under the Clean Development Mechanism (CDM), (defined in Article 12 of the Kyoto Protocol), a developed country can take up a greenhouse gas reduction project activity in a developing country where the cost of GHG reduction project activities is usually much lower. The developed country would be given credits (Carbon Credits) for meeting its emission reduction targets, while the developing country would receive the capital and clean technology to implement the project. Carbon credits are measured in units of certified emission reductions (CERs). Each CER is equivalent to one tonne of carbon dioxide reduction.  

· Joint Implementation as given in Article 6 of the Protocol, allows a country with an emission reduction commitment to earn ERUs (Emission Reduction Units) from an emission-reduction or emission removal project in another Annex B Party, each equivalent to one tonne of CO2, which can be counted towards meeting its Kyoto target.

· Emissions trading, as set out in Article 17 of the Protocol, allows countries that have emission units to spare emissions permitted but not "used" to sell this excess capacity to countries that are over their targets. Thus, a new commodity was created in the form of emission reductions or removals. Since carbon dioxide is the principal greenhouse gas, people speak simply of trading in carbon. Carbon is now tracked and traded like any other commodity. This is known as the "carbon market." 

Monitoring emission targets

· Under the Protocol, countries’ actual emissions have to be monitored and precise records have to be kept of the trades carried out. 

· Registry systems track and record transactions by parties under the mechanisms. The UN Climate Change Secretariat, based in Bonn, Germany, keeps an international transaction log to verify that transactions are consistent with the rules of the Protocol. 

· Reporting is done by Parties by way of submitting annual emission inventories and national reports under the Protocol at regular intervals. 

· A compliance system ensures that Parties are meeting their commitments and helps them to meet their commitments if they have problems doing so. 

How buying carbon credits attempts to reduce emissions?
· Carbon credits create a market for reducing greenhouse emissions by giving a monetary value to the cost of polluting the air. This means that carbon becomes a cost of business and is seen like other inputs such as raw materials or labour. 

· For example, assume a factory produces 100,000 tonnes of greenhouse emissions in a year. The government then enacts a law that limits the maximum emissions a business can have. So the factory is given a quota of say 80,000 tonnes. The factory either reduces its emissions to 80,000 tonnes or is required to purchase carbon credits to offset the excess. 

· A business would buy the carbon credits in an open market from organizations that have been approved as being able to sell legitimate carbon credits. One seller might be a company that will plant so many trees for every carbon credit you buy from them. So, for this factory it might pollute a tonne, but is essentially now paying another group to go out and plant trees, which will, say, draw a tonne of carbon dioxide from the atmosphere. 

· As emission levels are predicted to keep rising over time, it is envisioned that the number of companies wanting to buy more credits will increase, which will push the market price up and encourage more groups to undertake environmentally friendly activities that create for them carbon credits to sell. Another model is that companies that use below their quota can sell their excess as ‘carbon credits.’ 

· The possibilities are endless; hence making it an open market. 

Carbon Credit market

· Buyers

· European Union and Japan are main buyers (approximately 60%).

· Private and Government

· Sellers

· Mainly HFC (Hydro fluorocarbon) manufacturing countries.

· Asia and Latin America are main sellers.

· India, Brazil and China together account for about 58%.

· India – second largest producer of carbon credits after China.

9.1. Clean Development Mechanism
The Clean Development Mechanism may be described as having several roles. It enables industrialized Parties with emissions reductions commitments to efficiently reach their targets, in an economically efficient way. The incentive to invest in projects is created by the different costs of carbon abatement – an industrialized country seeking to reduce emissions domestically is likely to face substantially higher costs, compared to investment in Clean Development Mechanism projects to abate emissions overseas. 

By providing investment incentives, the Clean Development Mechanism acts as an aid to project finance in host countries, encouraging sustainable development through the adoption of cleaner energy sources, or more efficient industrial processes. Host countries which tax the revenue from local projects, as is the case in China, will also be able to build a national fund which may be used for local adaptation to climate change. 

The Clean Development Mechanism is a project-based financing mechanism, whereby eligible Annex 1 Parties may purchase carbon credits generated by projects hosted in developing non-Annex 1 countries. Such Annex 1 Parties may be purchasing carbon credits to fulfill compliance requirements, or for speculation, as is the case for US companies. 

Projects hosted in non-Annex 1 countries, such as Asia, South Africa and South America, may be developed unilaterally, or bilaterally with investment or support from companies and Governments in Annex 1 countries, as long as the project helps the host country meet its own goals for sustainable development, and does not divert Overseas Development Aid away from the country.
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Who are the key CDM parties?

CDM Executive Board

The CDM is regulated and overseen by the Executive Board, which was established by the Marrakesh Accords during the 7thConference of the Parties. It comprises 10 board members, with 10 alternates, from industrialized countries with emissions reductions commitments (Annex B) as well as non-Annex B countries. 

Members serve on the board for a term of two years (maximum of two consecutive terms), with the chair and vice-chair elected by the Executive Board, with one being a member from an Annex B Party and one being a member from a non-Annex B Party. The chair and vice-chair alternate annually between members from Annex B and non-Annex B Parties respectively. 

To assist in carrying out its responsibilities, the Executive Board may establish panels or working groups. There are currently five Panels/groups: 

· Clean Development Mechanism Registration and Issuance Team: responsible for assessing requests for registration. 

· Meth Panel: responsible for developing guidelines and recommendations on methodologies based on submitted proposals.

· Afforestation and reforestation working group: responsible for developing recommendations on affo / refo methodologies in collaboration with the Meth Panel.

· Small scale working group: responsible for developing recommendations on small scale methodologies.

· Accreditation Panel: responsible for preparing material related to accrediting operational entities

The long-term future of the Clean Development Mechanism is guided by the proceedings of the Conference of Parties, held yearly since 1995 and comprising of delegates from all countries which are Parties to the UNFCCC. Since the entry into force of the Kyoto Protocol in Feb 2005, another annual event, combined with the COP, is the Meeting of the Parties to the Kyoto Protocol. The first COP/MOP was held in Montreal in Dec 2005. The sixteenth Conference of the Parties (COP) and the sixth Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol (CMP) will be held in Cancún, Mexico, from 29 November to 10 December 2010.
Designated National Authorities (DNA)

At a national level, each country involved in the CDM has a Designated National Authority (DNA) responsible for granting approval to local projects which have fulfilled national criteria for sustainable development and with a good chance of succeeding at eventual registration, as well as acting as a focal point for CDM activities. The UNFCCC maintains a list of DNAs and contact persons, and most DNAs will have dedicated websites and online resources. 

It is a requirement for parties who have ratified the Kyoto Protocol to specify a DNA – Buyers will require approval from the DNA of the industrialized country where they have commercial operations in, while Sellers will require approval from host country DNAs. 

Designated Operating Entities (DOE)

These are third-party independent parties which act as "auditors" for the CDM project. These companies have to be certified by the CDM Executive Board as Designated Operating Entities (DOE), before they are able to provide this service to project owners. DOEs are responsible for checking and validating the Project Design Document (PDD); this is a technical document which fully describes the CDM project. 

Private parties

On the sell-side, these include project owners based in host countries – these are typically entities which own the assets which may be developed into CDM projects e.g. farms, chemical factories, steel plants, cement plants, or state-owned energy companies seeking to develop alternative power generation sources. Project owners may also be the project developers if the CDM activity is related to their core industries – however, there is a growing market here for environmental/technical consultants who advise on implementation, compile the required project documentation, and manage the bulk of the CDM process. DNAs will typically have a list of recommended consultants which undertake this work locally. 

On the buy-side, there are many different types of buyers ranging from public and private utilities, oil companies, investment banks, government programmes and institutional and private hedge funds. While some Buyers approach Sellers directly, others prefer to operate through brokers. Sellers are also likely to be able to access a much wider market of interested buyers through using a CER broker. 

Role of NGOs

Non-governmental organizations such as the WWF, CDM Watch, and many local non-profit organizations play an important role in promoting and raising awareness of the sustainability of CDM projects. This may be through monitoring listed CDM projects, participating in local and international stakeholder consultations, or taking an active role in project development. 

Key issues highlighted by these organizations include the potential impacts of palm oil biomass projects on deforestation, large hydropower on village displacement, and low-quality project documents which do not adequately address local concerns and views.

What are the main project types?

CDM projects can be designed using established guidelines, or if none exist for the project type, guidelines can be established specifically for the project. These guidelines are referred to as a methodology, and must be approved by the CDM Executive Board. Methodologies are split into three main types: 

· Small-scale: Includes renewables, energy efficiency and other project. Projects must be less than 15MW in the case of energy generation projects to qualify as "small-scale"

· Non-small-scale methodologies and consolidated methodologies, which combine several different approaches: This category spans project types such as renewable energy, incineration of industrial chemical waste streams such as HFC23 and N2O, methane reduction activities such as landfill and animal waste management, and other types such as energy efficiency.

· Forestry: Afforestation / Reforestation, typically remediation of degraded land. Methodologies for avoided deforestation are currently under discussion.

This list of approved methodologies has primarily been driven bottom-up, where project developers originate and design new methodologies based on their CDM projects, and submit it to the regulatory body, the CDM Executive Board, overseen by the UNFCCC, for approval. 

Working from the top-down, the CDM Executive Board is also supposed to encourage the submission of such methodologies through a transparent assessment procedure, in a speedy manner. 

What are CERs?

CERs, or Certified Emission Reductions, are carbon credits generated by CDM projects which have completed the registration process. Each CER represents the abatement of one tonne of carbon dioxide equivalent, and CERs are only issues by the CDM Executive Board once estimated abatement volumes have been validated independently, and a stringent verification process is in place for ongoing monitoring. 

What types of CERs are there?

There are three main types of CERs available in the market: 

1) Issued CERs – these are already generated and issued to projects for emissions abatement already undertaken. Due to the low-risk involved with issued CERs, issued CERs command a premium to forward streams of CERs, which have yet to be generated and as such carry more risk. At present, many issued CERs fall into the 'prompt start' category, where in order to kick-start the CDM market, projects were allowed to claim credits for emissions abatement from 1 January 2000 while the eventual rules and regulations were still being finalized in climate negotiations. 

2) Forward streams of CERs – these are credits yet to be generated by projects that are typically under construction, but which are expected to come online in Phase I of the Kyoto Protocol (2008-2012). Such projects may sell expected volumes of CERs throughout their chosen crediting period, with payment by Buyers upon delivery of CERs at an agreed future date, in order to secure a revenue stream. Transactions involving forward streams of CERs are referred to as forward contracts, where a signed agreement binds the Buyer to pay the Seller at a pre-arranged amount upon delivery of the CERs at a future date.

3) Secondary Market CERs – this refers to CERs which are offered with a guarantee of delivery by a rated entity such as a bank or fund. As all project and delivery risk is borne by this entity, as opposed to a standard 'off take contract' with a project, secondary market CERs often command a higher price than those bought directly from a project. 

What are the common pricing structures?

CER prices are quoted in euros (€) or U.S. dollars (US$) for sale on the global market. Pricing structures offered are typically 'Fixed', 'Floating', or a combination of the two:

· Fixed price: This is an agreed price per CERs which will not change if the EUA (European Union Allowance) allowance market moves against the Seller. This structure is often preferred by those requiring more certainty of the revenue stream for future budgeting plans, rather than being exposed to market fluctuations. A fixed price may also be preferable to lock-in current market conditions if perceived to be advantageous to both parties. Usually a fixed price will be lower than the equivalent Floating price, because the Buyer is taking all market risk.

· Floating price: This is a percentage of the average EUA price over an agreed number of days. A floating price allows Sellers exposure to potential gains in the EUA market, but also to potential loses should the market fall. This structure generally only works for European Buyers who have an exposure to the EUA market – Japanese Buyers who are not involved in the EU ETS tend not to link CER prices to the EUA market. 

· Combination of Fixed and Floating: Buyers and Sellers may choose to specify a price based on fixed and floating components, in order to reduce exposure to either structure. For example, 50% of the agreed CERs may be at a fixed price, while the other 50% may be at a floating price. Or, a fixed minimum price may be agreed, with an additional Floating payment. 

What is the price for CERs?

CER prices are derived from the evaluation by both Buyer and Seller, of the various risk factors involved in a project and prevailing market forces. A CER Seller willing and financially able to take on project risk is likely to reap the benefits of an enhanced CER price, whereas a CER Buyer willing to invest in a riskier project will benefit from lower prices. Not all risks may be managed by the Buyer or Seller, such as Sovereign risk. It is important to have a good feel of the market in order to maximize value from a CER contract. 

In addition to project development costs, there is also the "Share of Proceeds" payable to the UNFCCC when CERs are issued by the CDM Executive Board. The Share of Proceeds consists of:

· A levy to fund global adaption, which is applied to all projects except those hosted by Least Developed Countries. The Share of Proceeds for Adaptation is 2% of issued CERs taken at the point of issuance. 

· A levy to fund the administrative costs incurred by the CDM Executive Board. 

· There is also a Registration fee which is payable at the point of requesting registration. 

CDM Project activity cycle

· Project Activity Design 
The Project design document (CDM-PDD) and the Guidelines for completing CDM-PDD have been developed by the Executive Board on the basis of the CDM modalities and procedures. Project participants should submit information on their proposed CDM project activity using the Project design document (CDM-PDD). 

· Proposal of a New Baseline and/ or Monitoring Methodology 
The new baseline methodology should be submitted by the designated operational entity to the Executive Board for review, prior to a validation and submission for registration of this project activity, with the draft project design document (CDM-PDD), including a description of the project and identification of the project participants. 

· Use of an Approved Methodology 
The approved methodology is a methodology previously approved by the Executive Board and made publicly available along with any relevant guidance. In case of approved methodologies the designated operational entities may proceed with the validation of the CDM project activity and submit project design document (CDM-PDD) for registration. 

· Validation of the CDM project activity 
Validation is the process of independent evaluation of a project activity by a designated operational entity against the requirements of the CDM as set out in decision 17/CP.7, the present annex and relevant decisions of the COP/MOP, on the basis of the project design document, as outlined in Appendix B. 

· Registration of the CDM project activity
Registration is the formal acceptance by the Executive Board of a validated project as a CDM project activity. Registration is the prerequisite for the verification, certification and issuance of CERs related to that project activity. 

· Certification / Verification of the CDM project activity 
Verification is the periodic independent review and ex post determination by the designated operational entity of the monitored reductions in anthropogenic emissions by sources of greenhouse gases that have occurred as a result of a registered CDM project activity during the verification period. Certification is the written assurance by the designated operational entity that, during a specified time period, a project activity achieved the reductions in anthropogenic emissions by sources of greenhouse gases as verified. 

A proposed project activity that is not accepted may be reconsidered for validation and subsequent registration, after appropriate revisions, provided that it follows the procedures and meets the requirements for validation and registration, including those relating to public comments.
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9.2. Carbon Credit Trading in India

India being a developing country is exempted from the requirement of adherence to the Kyoto Protocol; however India can sell carbon credits to the developed countries. Companies investing in windmills, bio-diesels and bio-gas are the ones that will generate carbon credits for selling to the developed nations. India, being the second leading generator of CERs through CDM, has a large scope in emissions trading.
Currently, the total registered CDM projects are 704. The number of expected annual CERs in India in 2012 is around 14586067. State wise Maharashtra has the most number of approved projects with 282 followed by Tamil Nadu with 260.
Number of Projects - 
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	Name of States/Country
	No of Projects
	CER upto 2012 

	Multi State
	30
	266137

	Andhra Pradesh
	138
	67126426

	Arunachal Pradesh
	1
	156393

	Assam
	12
	797555

	Bhutan
	1
	529914

	Bihar
	6
	400156

	Chattisgarh
	95
	26577580

	Delhi
	11
	3615976.6

	Goa
	3
	1186500

	Gujarat
	216
	118570039

	Haryana
	28
	2134543

	Himachal Pradesh
	71
	17811318

	J&K
	4
	9686384

	Jammu & Kashmir
	3
	183

	Jharkhand
	30
	21943675

	Karnataka
	197
	65220569

	Kerala
	19
	766368

	Madhya Pradesh
	50
	7975695

	Maharashtra
	282
	60357721.39

	Meghalaya
	3
	1564957

	Multi State
	77
	26181269

	Orissa
	72
	21907202

	Pondicherry
	1
	139332

	Punjab
	53
	14012754

	Rajasthan
	124
	60057906

	Sikkim
	9
	10232818

	State
	1
	0

	Tamil Nadu
	260
	48337712

	Utarranchal
	35
	18718582

	Uttar Pradesh
	118
	34687205

	West Bengal
	58
	13455204

	Total
	2008
	654418073.99


10. GREEN ACCOUNTING
Responsibility towards environment has become one of the most crucial areas of social responsibility. Recent years have witnessed rising concern for environmental degradation, which is taking place mainly in the form of pollution of various types, viz. air, water, sound, soil erosion, deforestation, etc. It is a worldwide phenomenon. It spoils human health, reduces economic productivity and leads to loss of amenities. A careful assessment of the benefits and costs of environmental damages is necessary to find the safe limits of environmental degradation and the required level of development. Unless proper accounting work is done either by the individual firm or by the Government itself, it cannot be determined that both has been fulfilling their responsibilities towards environment or not. Therefore, the need for environmental or green accounting has arisen.

Green accounting works as a tool to measure the economic efficiency of environmental conservation activities and the environmental efficiency of the business activities of company as a whole.  
What is Green Accounting?

Green accounting is a type of accounting that attempts to factor environmental costs into the financial results of operations. Green or sustainable accounting incorporates environmental assets and their source and sinks functions into national and corporate accounts. It is the popular term for environmental and natural resource accounting. The term was first brought into common use by influential economist professor Peter Wood in the 1980’s.

Green accounting is also defined as a system in which economic measurements take into account the effects of production and consumption on the environment.

As per International Federation of Accountants (IFAC), 2005, environmental accounting is a broad term used in number of different contexts, such as:
(i) Assessment and disclosure of environment-related financial information in the context of financial accounting and reporting; 

(ii) Assessment and use of environment-related physical and monetary information in the context of Environmental Management Accounting (EMA);

(iii) Estimation of external environmental impacts and costs, often referred to as Full Cost accounting (FCA);

(iv) Accounting for stocks and flow of natural resources in both physical and monetary terms, that is, Natural Resource Accounting (NRA);

(v) Aggregation and reporting of organizational-level accounting information, natural resource accounting information and other information for national accounting purposes; and 

(vi) Consideration of environment-related physical and monetary information in the broader context of sustainability accounting.

Need for green accounting

Environmental costs are one of the many different types of costs businesses incur as they provide goods and services to their customers. Environmental performance is one of the many important measures of business success. Environmental costs and performance deserve management attention for the following reasons:

· Many environmental costs can be significantly reduced or eliminated as a result of business decisions, ranging from operational and housekeeping changes, to investment in “greener” process technology, to redesign of processes/products. Many environmental costs (e.g., wasted raw materials) may provide no added value to a process, system, or product. 

· Environmental costs (and, thus, potential cost savings) may be obscured in overhead accounts or otherwise overlooked. 
· Many companies have discovered that environmental costs can be offset by generating revenues through sale of waste by-products or transferable pollution allowances, or licensing of clean technologies.

· Better management of environmental costs can result in improved environmental performance and significant benefits to human health as well as business success. 

· Understanding the environmental costs and performance of processes and products can promote more accurate costing and pricing of products and can aid companies in the design of more environmentally preferable processes, products, and services for the future. 

· Competitive advantage with customers can result from processes, products, and services that can be demonstrated to be environmentally preferable. 

· Accounting for environmental costs and performance can support a company’s development and operation of an overall environmental management system.
Traditional accounts generally ignore the value of resources (on and in the ground) as well as the value of environmental degradation. Therefore, it gives a false impression of income and wealth and often leads policy-makers to ignore or destroy the environment to further economic development. Incorporating the real value of natural resources as well as their depletion and degradation allows for better allocation of priorities, thereby helping to address the causes of current major environmental problems including the over-exploitation of natural resources such as forests.

Limitations of Green Accounting

1) There is no standard accounting method. 

2) Comparison between two firms or countries is not possible if method of accounting is different which is quite obvious. 

3) Input for green accounting is not easily available because costs and benefits relevant to the environment are not easily measurable.

4) Many business and Government organizations even large and well managed ones don’t adequately track the use of energy and material or the cost of inefficient materials use, waste management and related issue. Many organisations, therefore, significantly underestimate the cost of poor environment performance to their organization. 

5) It mainly considers the cost internal to the company and excludes cost to society. 

6) Green accounting is a long-term process. Therefore, to draw a conclusion with help of it is not easy. 

7) Green accounting cannot work independently. It should be integrated with the financial accounting, which is not easy. 

8) It must be analysed along with other aspects of accounting. Because costs and benefits related to the environment itself depend upon the results of the financial accounting, management accounting, cost accounting, tax accounting, national accounting, etc. 

9) The user of information contained in the green accounts needs adequate knowledge of the process of green accounting as well as rules and regulations prevailing in that country either directly or indirectly related to environmental aspects.
Who can do green accounting?

Environmental accounting can be employed by firms large and small, in almost every industry in both the manufacturing and services sectors. It can be applied on a large scale or a small scale, systematically or on a needed basis. The form it takes can reflect the goals and needs of the company using it. However, in any business, top management support and cross-functional teams are likely to be essential for the successful implementation of environmental accounting because:

· Environmental accounting may entail a new way of looking at a company's environmental costs, performance, and decisions. 

· Top management commitment can set a positive tone and articulate incentives for the organization to adopt environmental accounting. 

· Companies will likely want to assemble cross-functional teams to implement environmental accounting, bringing together designers, chemists, engineers, production managers, operators, financial staff, environmental managers, purchasing personnel, and accountants who may not have worked together before. Because environmental accounting is not solely an accounting issue, and the information needed is split up among all of these groups, these people need to talk with each other to develop a common vision and language and make that vision a reality.
Management decisions that benefit from Environmental cost information

The types of management decisions that will benefit from environmental cost information are –

· Product design

· Process design

· Facility siting

· Purchasing

· Operational

· Risk management

· Environmental compliance strategies

· Capital investments

· Cost control

· Waste management

· Cost allocation

· Product retention and Mix

· Product pricing

· Performance evaluations

What is environmental cost?

Environmental cost is a core part of managerial accounting. Environmental costs are the indirect costs that include the full range of costs throughout the life-cycle of a product. Environmental costs are the costs that are incurred, so that a company's activities do not damage the environment or that any such damage is put right.

Environmental costs are done for internal and external working of an organization. There are ways by which the environment costs, losses and benefits may be unrecorded in traditional accounting systems. By distinguishing the internal costs, those that are borne by the organization and external costs, those which are passed on the environment or the society e.g. environment cost or health costs.  

Internal environmental costs of the firm comprise of direct costs, indirect costs, and contingent costs. The costs include remediation or restoration costs, waste management costs or other compliance and environmental management costs. Internal costs is estimated and allocated using the standard costing models that are available to the firm. Direct costs are traced to a particular product, site, and pollution prevention program (for e.g., waste management or remediation costs). Indirect costs include costs such as environmental training, R&D, record keeping and reporting are allocated to cost centers such as products and departments or activities.

External costs are defined as the costs of environmental damage external to the firm. These costs are “monetized” (i.e., their monetary equivalent values can be assessed) by economic methods that determine the maximum amount that people would be willing to pay to avoid the damage, or the minimum amount of compensation, that they would accept to incur it.

Full environmental costs = (internal + external costs)

Internal costs are calculated as:

Direct + indirect + contingent

External costs are calculated as:

Costs of external environmental and health damage

The environmental costs, traditionally, are accumulated as general administrative expenses and are considered as extraordinary and unexpected, creating difficulties in their identification and measurement. Thus, there is the tendency to separate them from the corresponding products, processes or activities that cause them.
Examples of environmental costs incurred by firms -

	Potentially hidden costs

	Regulatory
	Upfront / Back-end
	Voluntary (beyond compliance)

	Reporting
	Site studies
	Community relations/ outreach

	Monitoring/testing
	Site preparation
	Monitoring/testing

	Studies / modelling
	R&D
	Training

	Remediation
	Engineering and procurement
	Audits

	Record keeping
	Installation
	Insurance

	Plans
	Closure/ decommissioning
	Feasibility studies

	Training
	Disposal of inventory
	Remediation

	Inspections
	Post-closure care
	Planning

	labelling
	Site survey
	Recycling

	Preparedness
	
	Environmental studies

	Protective equipment
	
	Habitat and wetland protection

	Medical surveillance
	
	Landscaping

	Environmental insurance
	
	Other environmental

projects

	Financial assurance
	
	Financial support to

environmental groups and/or researchers

	Pollution control
	
	

	Storm water management
	
	

	Waste management
	
	

	Taxes/fees
	
	

	Annual environmental reports
	
	

	Contingent costs

	Future compliance costs
	Remediation
	Legal expenses

	Penalties/fines
	Property damage
	Natural resource damages

	Response to future releases
	Personal injury damage
	

	Image and relationship costs

	Corporate image
	Relationship with professional staff
	Relationship with lenders

	Relationship with customers
	Relationship with workers
	Relationship with host communities

	Relationship with investors
	Relationship with suppliers
	Relationship with regulators

	Relationship with insurers
	
	


The above table contains a list of potentially hidden environmental costs (i.e. types of environmental costs that may be potentially hidden from managers) including examples of costs of upfront, operational and back-end activities undertaken to comply with environmental laws (i.e. regulatory costs) or go beyond compliance (i.e. voluntary costs). In bringing these costs to light, it also may be useful to distinguish among costs incurred to respond to past pollution not related to ongoing operations; to control, clean up, or prevent pollution from ongoing operations; or to prevent or reduce pollution from future operations.

Costs that may or may not be incurred at some point in the future have been termed as "contingent costs". These costs may also be termed "contingent liabilities" or "contingent liability costs." Because these costs may not currently need to be recognized for other purposes, they may not receive adequate attention in internal management accounting systems and forward-looking decisions.

Some environmental costs are called "less tangible" or "intangible" because they are incurred to affect subjective (though measurable) perceptions of management, customers, employees, communities, and regulators. These costs have also been termed "corporate image" and "relationship" costs.

How to identify environmental cost?

There are costs that may fall into a gray zone in terms of being considered environmental costs. For example, should the costs of production equipment be considered "environmental" if it is a "clean technology?" Is an energy-efficient turbine an "environmental" cost? Should efforts to monitor the shelf life of raw materials and supplies in inventory be considered "environmental" costs (if discarded, they become waste and result in environmental costs)? It may also be difficult to distinguish some environmental costs from health and safety costs or from risk management costs.

The success of green accounting does not depend on "correctly" classifying all the costs a firm incurs. Rather, its goal is to ensure that relevant information is made available to those who need or can use it. To handle costs in the gray zone, some firms use the following approaches:

· allowing a cost item to be treated as “environmental” for one purpose but not for another, 

· treating part of the cost of an item or activity as “environmental,” or 

· treating costs as “environmental” for accounting purposes when a firm decides that a cost is more than 50% environmental.

There are many options. Companies can define what should constitute an "environmental cost" and how to classify it, based on their goals and intended uses for environmental accounting. For example, if a firm wants to encourage pollution prevention in capital budgeting, it might consider distinguishing (1) environmental costs that can be avoided by pollution prevention investments, from (2) environmental costs related to remedying contamination that has already occurred. But for product costing purposes, such a distinction might not be necessary because both are costs of producing the good or service.

How to capitalize Environmental Costs?

How to depict environmental outlays in financial statements when they are made, i.e., whether to capitalize them or charge them to revenue account and how to attribute them to different accounting periods is a major challenge for accountants. 

The broad basic criteria for capitalizing such expenses ought to be the same as that followed in the financial accounting, with details being worked out for different types of pollution prevention measures. Some of the recommendations of the United Nations’ Intergovernmental Working Group of Experts on International Standards of Accounting and Reporting (ISAR) are:

· Environmental Costs should be charged to income in the period in which they are identified, unless they meet the criteria for recognition as an asset.

· If environmental costs meet the criteria for recognition as an asset, they should be capitalized. In other words, environmental costs should be capitalized, if they relate directly or indirectly, to future economic benefits that will flow to an enterprise through -

–
Increasing the capacity or improving the safety or efficiency of other assets owned by the enterprise;

–  
Reducing or preventing environmental contamination likely to occur as a result of future operations; or

– Conserving the environment. Environmental costs that do not meet the criteria for recognition as an asset should be charged to Profit and Loss account. In other words, expenditures that result in the creation of a new asset or extend the asset’s life, increase its existing capacity to reduce damaging influences on the environment or mitigate or prevent future contamination should normally be capitalized. Financial Accounting Standards Board’s (FASB) Emerging Issues Task Force (EITF) also recommends capitalization or expensing of certain costs incurred for environmental purposes on the same basis.

· When an environmental cost that is recognized as an asset is related to another asset, it should be included as an integral part of that asset, and should not be recognized separately.

· When an environmental cost is capitalized and included as an integral part of another asset, the combined asset should be tested for impairment and where appropriate, written down to its recoverable amount. Similarly, capitalized environmental costs, recognized as a separate asset, should also be tested for impairment.

How to identify and measure environment liabilities?

Generally, future obligations are regarded as liabilities when there is a legal obligation to remedy an existing situation. On account of the inherent unforeseeability of future legislation, technological changes and the extent or nature of environmental cleanup required, long term environmental liabilities are difficult to measure. Because of the uncertainties involved in environmental liabilities, in some countries, environmental liabilities are classified as provisions. But according to ISAR, the term environmental liabilities can be used to cover both kinds of costs- those which are certain, and those with some element uncertainty.
· Environmental liabilities are obligations relating to environmental costs that are incurred by an enterprise and that meet the criteria for recognition as a liability.

· A liability is a present obligation of the enterprise arising from past events, the settlement of which is expected to result in an outflow from the enterprise, of resources embodying economic benefits.

· An environmental liability should normally be recognized when there is an obligation on the part of the enterprise to incur an environmental cost.

· An obligation does not have to be legally enforceable for an environmental liability to be recognized. It could be a constructive obligation.

· Where there is difficulty in estimating an environmental liability, the best possible estimate in the range should be provided. In the rare situations, where an environmental liability cannot be estimated, disclosure should be made of the existence of such liability along with the reasons why an estimate cannot be made.

· Expected recoveries from third parties should not be netted against environmental obligations. These items should be reported separately; the latter as a liability, the former as an asset.

How to recognise environmental benefits?

Various surveys have also shown that while the accounting systems might often identify and indeed, emphasize the costs associated with environmental initiatives, there was no corresponding emphasis on the benefits (environmental, financial or otherwise). This has the obvious effect of discouraging rather than encouraging environmental projects, performance and initiatives. 

In addition to reporting environmental costs, a company should also report environmental benefits. By comparing benefits produced with environmental costs incurred in a given period, a type of environmental financial statement can be produced. Managers can use this statement to assess environmental performance of the organization. This environmental financial statement could also form part of an environmental progress report that is provided to the shareholders on an annual basis. Thus, in order to assess cost-effectiveness of environmental protection measures undertaken, environmental benefits should be considered by a company. A formal cost-benefit analysis will help in that. It will also strengthen a company’s commitment towards better environmental performance.

11. GREEN GDP
What is Green GDP?

The green gross domestic product (green GDP) is an index of economic growth with the environmental consequences of that growth factored in. Green GDP monetizes the loss of biodiversity, and accounts for costs caused by climate change. In fact it is a measure of how a country is prepared for sustainable economic development.

Traditional measurements of performance, such as gross domestic product (GDP), account for economic development but do not accurately reflect human or environmental well-being. Since the 1990s several new metrics have been proposed, including green GDP, which attempts to provide a more accurate accounting that considers both the positive transactions that benefit well-being and the negative economic activities that diminish it.

What is GDP?
GDP is usually defined as the total market value of all final goods and services produced within a territory in a given period of time (usually a year), including exports minus imports (net exports). It has been used as a standard measure of the size of an economy in national accounting and is often mistakenly regarded as a proxy for progress in the public discourse. A closely related term is gross national product (GNP), which is GDP plus international income transfers. The term gross means the exclusion of capital depreciation from the accounting. Infrastructural wear and tear, for instance, do not make their way into the GDP. When such considerations are taken into account, net domestic product (NDP) and net national product (NNP) are used.

Origin of Green GDP

The current System of National Accounts (SNA) does not take environmental concerns into account. Its methodology to calculate the Gross Domestic Product (GDP) cannot reflect the value of natural resources and the environmental loss. To settle this problem, the concept of Green GDP was raised by the United Nations and the World Bank, which can be traced back to the 1970s when the United Nations began to research the methodology of environmental statistics. After two decade’s work, in 1993, these two organizations released the Handbook “Integrated Environmental and Economic Accounting 1993 (SEEA 1993)”. Ten years later, it was replaced by SEEA 2003 that became a benchmark of environmental statistics. 

Methodology to calculate Green GDP

The methodology to calculate Green GDP can be theoretically divided into three types: 
i. Green GDP based on resources depletion, 
ii. Green GDP based on environment degradation, and 
iii. Green GDP based on expenditure for environment-protection

Among them, Green GDP based on resources depletion is the simplest in terms of calculation; Green GDP based on environment degradation is okay except the difficulty of accessing to valid data; Green GDP based on expenditure for pollution control is not a positive way, for it is an end-of-pipe policy. In general, Green GDP can be described as below - 
Green GDP = GDP - Depletion of Natural Resources - Cost of Pollution
Challenges of Green GDP

· No consensus on components of Green GDP
In Green GDP, there is no consensus on standard and statistic component yet. Researchers are always arguing what should be included in Green GDP and what should be excluded. Some say that only those environment-related factors should be included while other insists that social welfare such as leisure should be considered as well.
· Difficulty of pricing natural resources

In Green GDP statistics system, natural resources are difficult to be priced, for most resources are public goods and hence not always tradable. At the same time, the value of natural resources such as forest, mineral resource and fossil fuel is not fixed. A tree of 100 years old is much more expensive than that of 1 year old and a tree in desert areas is more valuable than that in rainforests. Therefore, it is very difficult to tell out the exact price of any natural resource. This increases the uncertainty of Green GDP statistics.
· Unclear stock of natural resources

The first major step to implement Green GDP is to calculate the current stock of natural resources, which provides background numbers for environmental accounting. It needs a comprehensive, nation-wide survey to obtain the estimated data about the quantity, quality, stock and change of natural resources. Such survey would include a lot of work and cannot be finished shortly.

Green GDP – Norway

Norway is one of the earliest countries of established the satellite accounts for environment. In the 1970s, Norwegian government used the data of fishery, forest and mineral resources to explain the lack of natural resources of the country. After years of development, in Norway, environment pollutions have been included in its green accounting system, which are used to support the environmental and economic policy analyzing and policy making.
Green GDP – Japan

Japan began to implement environment accounting in 1991 and it has decided to adopt the SEEA system of the United Nations since 1995. Under this framework, the environmental account mainly consists of the environment-protecting expenditure, natural resources depletions, environment degradation and its impact on the earth.
Green GDP – Philippines

Philippines has two different environmental account systems, the ENRAP and the SEEA. The ENRAP has been implemented since 1993. It treats the environment as a productive sector in the economy, and integrates the valuation of pollution impacts, non-marketed goods and services, and other economic aspects of the environment into the conventional accounts. This method differs from the SEEA in significant respects, and is somewhat controversial. However, the two accounts are both satellite accounts of the conventional SNA(system of national accounts), providing the data support for the rational policy-making and for the environmental cost-benefit evaluation.
Green GDP - China

One of the most noteworthy attempts to implement the concept was carried out by the People’s Republic of China. In 2004, Wen Jiabao, the Chinese premier, announced that the green GDP index would replace the Chinese GDP index itself as a performance measure for government and party officials at the highest levels. The first green GDP accounting report, for 2004, was published in September 2006. It showed that the financial loss caused by pollution was 511.8 billion yuan ($66.3 billion), or 3.05 percent of the nation's economy. As an experiment in national accounting, the Green GDP effort collapsed in failure in 2007, when it became clear that the adjustment for environmental damage had reduced the growth rate to politically unacceptable levels, nearly zero in some provinces. In the face of mounting evidence that environmental damage and resource depletion was far more costly than anticipated, the government withdrew its support for the Green GDP methodology and suppressed the 2005 report, which had been due out in March, 2007.

Green GDP - India

In a bid to bring environmental concerns into mainstream growth accounting, the Government of India plans to release green GDP data from 2015. An exercise has started under the country’s chief statistician Pronob Sen and by 2015, India’s GDP numbers would be adjusted with economic costs of environmental degradation. India would be one of the few countries to release a green GDP estimate after China pioneered this exercise.

According to a 2010 World Bank report, 'Changing Wealth of Nations', the conventionally measured savings rate for India in 2008 was 38 per cent of GDP while the net savings after adjusting environmental factors was 24 per cent. This gap, according to economists, can bring down the 9 per cent growth rate to about 6 per cent.
PIL on green GDP in Uttarakhand 

The concept of green gross domestic product (GDP) or green economy being promoted by United Nations Environment Programme (UNEP) is gaining currency in Uttarakhand, albeit in the form of a Public Interest Litigation (PIL) by HESCO, a Dehradun-based NGO.

The non-governmental organisation has filed a petition urging the Uttarakhand High Court to direct the state government to make provisions for the measurement and periodical review of the “gross environmental protection” in the hill state amid heightened environmental concerns.

After admitting the PIL, the court asked the government to file a counter affidavit within six weeks over the issue of protecting and improving natural environment such as forests, wildlife, lake and rivers.
The quality of forests, water, rivers, soil and other natural resources is going down over the years in Uttarakhand. Since Uttarakhand is growing at a rate of 9-10 per cent, this growth rate does not reflect contribution of rural economic and ecological growth.
Uttarakhand being a sensitive ecological zone, we believe that development indicators must also reflect growth of environmental components like forests, water, soil and others. The status of these resources is satisfactory but degrading gradually,” the petition said.

HESCO in its petition said since Uttarakhand is known for great rivers like Ganga and glaciers like Gangotri, as per records the average rate of recession of Gangotri glacier is 20 metre per annum which is very alarming.

The petitioner also expressed concern over the sharp decline in natural resources and the rise in air pollution over the past 10 years. “This is affecting the overall ecology and economy of the state due to the negligence,” the petition said.

“The petitioner is seeking the indulgence of the High Court to direct the government for a periodical review of natural resources such as forest, water and soil through some strong indicators as being done for measuring the state’s growth rate,” the petition added. The petition came close on the heels of UNEP’s efforts to highlight the concept of green economy and green GDP worldwide in the wake of concerns over climate change.

12. SUSTAINABLE REPORTING
Global Reporting Initiative defines Sustainability Report as the practice of measuring, disclosing, and being accountable for organizational performance while working towards the goal of sustainable development. A sustainability report provides a balanced and reasonable representation of the sustainability performance of the reporting organization, including both positive and negative contributions.

Sustainability reporting is a form of value reporting where an organization publicly communicates their economic, environmental, and social performance. 

Reporting on sustainability performance is an important way for organizations to manage their impact on sustainable development. The challenges of sustainable development are many, and it is widely accepted that organizations have not only a responsibility but also a great ability to exert positive change on the state of the world’s economy, and environmental and social conditions.

Reporting leads to improved sustainable development outcomes because it allows organizations to measure, track, and improve their performance on specific issues. Organizations are much more likely to effectively manage an issue that they can measure.

As well as helping organizations manage their impacts, sustainability reporting promotes transparency and accountability. This is because an organization discloses information in the public domain. In doing so, stakeholders (people affected by or interested in an organization’s operations) can track an organization’s performance on broad themes – such as environmental performance - or a particular issue - such as labor conditions in factories. Performance can be monitored year on year, or can be compared to other similar organizations.

Sustainability Reporting is a means to gain competitive advantage through informed decision-making and Sustainability Reports are seen by decision-makers as evidence of good corporate citizenship, and are increasingly used by financial institutions seeking more information to judge investment risk and opportunity.
What is sustainable development?

The term Sustainable Development (SD) was used for the first time, at the United Nations Conference on the Human Environment in Stockholm in 1972. However, a working definition of SD was coined in 1987 with the publication of ‘Our Common Future’, popularly known as the Brundtland Report of the World Commission on Environment and Development. The Commission’s definition, since widely adopted, was: “Development as the means to satisfy the needs of present generations without compromising the resources of future generations”. Sustainability, the Commission argued, includes not only economic and social development, but also a commitment to the needs of the poor and recognizing the physical limitations of the earth.

The field of sustainable development can be conceptually broken into three constituent parts: environmental sustainability, economic sustainability and sociopolitical sustainability.

The United Nations Division for Sustainable Development lists the following areas as coming within the scope of sustainable development:

• Agriculture 

• Atmosphere 

• Biodiversity 

• Biotechnology 

• Capacity-building 

• Climate Change 

• Consumption and Production Patterns 

• Demographics 

• Desertification and Drought 

• Disaster Reduction and Management 

• Education and Awareness 

• Ecology 

• Ecosystem 

• Energy 

• Systems ecology 

• Finance 

• Forests 

• Fresh Water 

• Health 

• Human Settlements 

• Indicators 

• Industry 

• Information for Decision Making and Participation 

• Integrated Decision Making 

• International Law 

• International Cooperation for Enabling Environment 

• Institutional Arrangements 

• Land management 

• Major Groups 

• Mountains 

• National Sustainable Development Strategies 

• Natural resource management 

• Oceans and Seas 

• Poverty 

• Sanitation 

• Science 

• SIDS 

• Social equity 

• Sustainable architecture 

• Sustainable tourism 

• Technology 

• Toxic Chemicals 

• Trade and Environment 

• Transport 

• Waste (Hazardous) 

• Waste (Radioactive) 

• Waste (Solid) 

• Water

Sustainable development is an eclectic concept, as a wide array of views fall under its umbrella.

Benefits of Sustainability Reporting

Sustainability reporting is generating considerable interest around the world and is becoming one of the basic criteria for judging the social responsibility of organizations. Business leaders are starting to realize that comprehensive reporting helps support company strategy and shows commitment to sustainable development. The corporate benefits of sustainable performance are also markedly reduced when key stakeholders do not know what you are doing. Thus companies are issuing Sustainability Reports to enlarge the scope of conventional corporate financial reporting. The report helps them ensure transparent communication and engagement with their stakeholders in respect to the company's sustainability performance. It has become imperative for the companies to have stakeholder engagement due to the growing awareness of the stakeholder because of the easy and speedy access to information. The stakeholders like government agencies, employees, investors, financial institutions, community, NGOs, consumers, etc. have become more demanding and ask the company to disclose information on its social, environmental and economic impacts.

The companies are also under peer pressure from their competitors to perform well their social responsibilities and report them to gain a competitive advantage to be recognized as a socially responsible company.

Sustainability Reporting is also of benefit to the company internally by helping it identify and address business risks and opportunities.

Sustainability reports based on the GRI framework can be used to benchmark organizational performance with respect to laws, norms, codes, performance standards and voluntary initiatives; demonstrate organizational commitment to sustainable development; and compare organizational performance over time. 

Value of Sustainable reports for users

Sustainability reports can be a rich and empowering source of information whether the user is a consumer, employee, investor, researcher, active member of your community, or just an interested individual. The best reports should provide a balanced and reasonable representation of the sustainability performance of an organization – including both positive and negative results. 

Reports issued by companies, non-profits, public agencies, and others can be used to:

• Assess sustainability performance with respect to laws, norms, codes, performance standards, and voluntary initiatives;

• Create a continuous platform for dialogue about expectations for responsibility and performance; 

• Understand the impacts (positive and negative) that organizations can have on sustainable development; and

• Compare performance within an organization and between different organizations over time to inform decisions.

Global Reporting Initiative

The Global Reporting Initiative (GRI) produces one of the world's most prevalent standards for sustainability reporting - also known as ecological footprint - guidelines. GRI seeks to make sustainability reporting by all organizations as routine as and comparable to financial reporting.

The “GRI” refers to the global network of many thousands worldwide that create the Reporting Framework, use it in disclosing their sustainability performance, demand its use by organizations as the basis for information disclosure, or are actively engaged in improving the standard.

GRI Guidelines are extremely widely used. As of January 2009, more than 1,500 organizations from 60 countries use the Guidelines to produce their sustainability reports. GRI Guidelines apply to corporate businesses, public agencies, smaller enterprises, NGOs, industry groups and others.

The Guidelines are the most used, credible and trusted framework in the world largely because of the way they are created: through a multi-stakeholder, consensus seeking approach.

Representatives from a broad cross section of society – business, civil society, labor, accounting, investors, academics, governments, and others – from all around the world come together and achieve consensus on what the Guidelines should contain. Having multiple stakeholders ensures that multiple needs and all stakeholders are considered. This contrasts to what might happen if, for example, just business representatives, or just NGO representatives created the guidelines. It is also beneficial as it helps to increase the chances that all relevant sustainability issues are included, and the accompanying best measures are developed.

The network is supported by an institutional side of the GRI, which is made up of the following governance bodies: Board of Directors, Stakeholder Council, Technical Advisory Committee, Organizational Stakeholders, and a Secretariat. Diverse geographic and sector constituencies are represented in these governance bodies. The GRI headquarters and Secretariat is in Amsterdam, The Netherlands.

The GRI was formed by the United States based non-profits Ceres (formerly the Coalition for Environmentally Responsible Economies) and Tellus Institute, with the support of the United Nations Environment Programme (UNEP) in 1997. It released an “exposure draft” version of the Sustainability Reporting Guidelines in 1999, the first full version in 2000, the second version was released at the World Summit for Sustainable Development in Johannesburg – where the organization and the Guidelines were also referred to in the Plan of Implementation signed by all attending member states. Later that year it became a permanent institution, with its Secretariat in Amsterdam, the Netherlands. Although the GRI is independent, it remains a collaborating centre of UNEP and works in cooperation with the United Nations Global Compact.

Sustainability Reporting Guidelines
The third version of the Guidelines – known as the G3 Guidelines - was published in 2006, and is a free public good. Other components of the framework include Sector Supplements (unique indicators for industry sectors) and Protocols (detailed reporting guidance) and National Annexes (unique country-level information).

The G3 Guidelines are the cornerstone of the GRI Sustainability Reporting Framework. In line with the GRI vision, it is recommended they be used as the basis for all of an organization's annual reporting. 

The Guidelines outline core content for reporting and are relevant to all organizations regardless of size, sector, or location. They are the foundation upon which all other GRI reporting guidance is based. The G3 Guidelines outline a disclosure framework that organizations can voluntarily, flexibly, and incrementally adopt. The flexibility of the G3 format allows organizations to plot a path for continual improvement of their sustainability reporting practices. 

Part 1 – Reporting Principles and Guidance 

· Principles to define report content: materiality, stakeholder inclusiveness, sustainability context, and completeness.

· Principles to define report quality: balance, comparability, accuracy, timeliness, reliability, and clarity.

· Guidance on how to set the report boundary.

Part 2 – Standard Disclosures 

· Strategy and Profile

· Management Approach 

· Performance Indicators

Overview of the Sustainability Reporting Guidelines (G3)

1. Principles for defining Report Content

a. The information in a report should cover topics and Indicators that reflect the organization’s significant economic, environmental, and social impacts, or that would substantively influence the assessments and decisions of stakeholders. 
b. The report should present the organization’s performance in the wider context of sustainability.
c. Coverage of the material topics and Indicators and definition of the report boundary should be sufficient to reflect significant economic, environmental, and social impacts and enable stakeholders to assess the reporting organization’s performance in the reporting period.
2. Principles for ensuring report quality

a. The report should reflect positive and negative aspects of the organization’s performance to enable a reasoned assessment of overall performance.

b. Reported information should be presented in a manner that enables stakeholders to analyze changes in the organization’s performance over time, and could support analysis relative to other organizations.

c. Reported information should be presented in a manner that enables stakeholders to analyze changes in the organization’s performance over time, and could support analysis relative to other organizations.

3. Strategy and Analysis

a. Statement from the most senior decisionmaker of the organization (e.g., CEO, chair, or equivalent senior position) about the relevance of sustainability to the organization and its strategy.
b. The statement should present the overall vision and strategy for the short-term, medium-term (e.g., 3-5 years), and long-term, particularly with regard to managing the key challenges associated with economic, environmental, and social performance. 
4. Organizational Profile

5. Report Parameters

a. Reporting period (e.g., fiscal/calendar year) for information provided and Reporting cycle (annual, biennial, etc.)
b. Significant changes from previous reporting periods in the scope, boundary, or measurement methods applied in the report.
6. Assurance

a. Policy and current practice with regard to seeking external assurance for the report. 
7. Governance, commitments and engagement

a. Governance structure of the organization, including committees under the highest governance body responsible for specific tasks, such as setting strategy or organizational oversight. 
b. Internally developed statements of mission or values, codes of conduct, and principles relevant to economic, environmental, and social performance and the status of their implementation.
c. Procedures of the highest governance body for overseeing the organization’s identification and management of economic, environmental, and social performance, including relevant risks and opportunities, and adherence or compliance with internationally agreed standards, codes of conduct, and principles.
d. Procedures of the highest governance body for overseeing the organization’s identification and management of economic, environmental, and social performance, including relevant risks and opportunities, and adherence or compliance with internationally agreed standards, codes of conduct, and principles.
8. Performance Indicators

Core Indicators are those Indicators identified in the GRI Guidelines to be of interest to most stakeholders and assumed to be material unless deemed otherwise on the basis of the GRI Reporting Principles.

a. Environmental – Information with regard to materials, energy, water, biodiversity, emissions, effluents and waste, products and services, compliance with environmental laws etc.

b. Human Rights – Information with regard to child labour, forced labour, non-discrimination etc.

c. Labour practices and decent work

d. Society – Information with regard to impact of operations on communities and risks related to corruption.

e. Product responsibility – Information with regard to customer health and safety, product and service labeling, customer privacy etc.
f. Economic - Information with regard to economic performance, market presence and indirect economic impacts.
9. Disclosures on Management Approach – 

a. Goals and performance

b. Policy

c. Organizational responsibility

d. Training and awareness

e. Monitoring and follow up

f. Additional contextual information

13. CONCEPT OF SUSTAINABLE CITY

A sustainable city or eco-city is a city designed with consideration of environmental impact, inhabited by people dedicated to minimization of required inputs of energy, water and food, and waste output of heat, air pollution - CO2, methane, and water pollution. 
A sustainable city can feed itself with minimal reliance on the surrounding countryside, and power itself with renewable sources of energy. The crux of this is to create the smallest possible ecological footprint, and to produce the lowest quantity of pollution possible, to efficiently use land; compost used materials, recycle it or convert waste-to-energy, and thus the city's overall contribution to climate change will be minimal, if such practices are adhered to.

It is estimated that around 50% of the world’s population now lives in cities and urban areas. These large communities provide both challenges and opportunities for environmentally conscious developers. In order to make them more sustainable, building design and practice, as well as perception and lifestyle must adopt sustainability thinking.

Richard Register first coined the term "ecocity" in his 1987 book, Ecocity Berkeley: building cities for a healthy future. Other leading figures who envisioned the sustainable city are architect Paul F Downton, who later founded the company Ecopolis Pty Ltd, and authors Timothy Beatley and Steffen Lehmann, who have written extensively on the subject. 
Means of achieving a sustainable city
· Different agricultural systems such as agricultural plots within the city (suburbs or centre). This reduces the distance food has to travel from field to fork. Practical work out of this may be done by either small scale/private farming plots or through larger scale agriculture (e.g. farmscrapers).
· Renewable energy sources, such as wind turbines, solar panels, or bio-gas created from sewage. Cities provide economies of scale that make such energy sources viable.
· Various methods to reduce the need for air conditioning (a massive energy demand), such as planting trees and lightening surface colors, natural ventilation systems, an increase in water features, and green spaces equaling at least 20% of the city's surface. These measures counter the "heat island effect" caused by an abundance of tarmac and asphalt, which can make urban areas several degrees warmer than surrounding rural areas—as much as six degrees Celsius during the evening.
· Improved public transport and an increase in pedestrianization to reduce car emissions. This requires a radically different approach to city planning, with integrated business, industrial, and residential zones. Roads may be designed to make driving difficult.
· Optimal building density to make public transport viable but avoid the creation of urban heat islands.
· Solutions to decrease urban sprawl, by seeking new ways of allowing people to live closer to the workspace. 
· Green roofs
· Zero-emission transport
· Zero-energy building
· Sustainable urban drainage systems 
· Energy conservation systems/devices
· Xeriscaping - garden and landscape design for water conservation
· Key Performance Indicators - development and operational management tool providing guidance and M&V for city administrators

Characteristics of a Sustainable City
i. A controlled population for whom adequate, meaningful employment is available.
ii. Adequate governance set-up which can meet the needs of the populace and ensures civic responsibilities, community participation, a sense of identity, transparency and equity in local institutions.
iii. Efficient basic civic amenities for a reasonably comfortable existence.
iv. Planned housing colonies with adequate infrastructure like schools, parks, drainage system, local Medicare establishments.
v. An appropriate transport system, as transportation affects the environment. Transportation planning has to take into consideration a wide range of options and choices like adequate roads, parking lots, alternate system of transportation, mass transit facilities. The aim should be to reduce the total vehicle kilometres driven in congested areas, thus reducing the pollution and emission of green house gases. This can only be effected if the number of vehicles on roads are reduced.
vi. Effective environmental infrastructure to address the issues of untreated sewage and waste polluting rivers, lakes and coastal zones.
vii. Development of an efficient urban private sector, both formal and non-formal which reduces poverty by generating jobs and helping in economic growth.
viii. An efficient health-care system which would also address issues of nutrition, family planning and sanitation.
ix. A mechanism in the form of a policy initiative for industrial dispersal to satellite townships where better employment opportunities are created.
Examples of Sustainable Cities
1) Australia

a. The City of Moreland in Melbourne's north has programs for becoming carbon neutral, one of which is 'Zero Carbon Moreland', amongst other existing sustainable implementations and proposals.
b. Over the past 10 years, various methods of improving public transport have been implemented; car free zones and entire streets have also been implemented in the City of Melbourne.
c. The City of Greater Taree North of Sydney has developed a master plan for Australia's first low-to-no carbon urban development.
2) Brazil
a. Southern cities of Porto Alegre and Curitiba are often cited as examples of urban sustainability.
3) Canada
a. In 2010, Calgary ranked as the top eco-city in the planet for its, "excellent level of service on waste removal, sewage systems, and water drinkability and availability, coupled with relatively low air pollution.” 
4) China
a. China is working with investment and technology supplied by the Singapore government to build an ecocity in the Coastal New District of Tianjin City in northern China, named the "Sino-Singapore Tianjin Eco-city".
b. Rizhao mandates of solar water heaters for households, and has been designated the Environmental Model City by China's SEPA (State Environmental Protection Administration).
5) Denmark
a. The industrial park in Kalundborg is often cited as a model for industrial ecology.
6) Ecuador

a. Loja, Ecuador won three international prizes for the sustainability efforts begun by its mayor Dr. Jose Bolivar Castillo.
7) Estonia

8) Germany

a. No other country has built more eco-city projects than Germany. Freiburg im Breisgau is often referred to as green city. It is one of the few cities with a green mayor and is known for its strong solar economy.
b. There are several other green sustainable city projects such as Kronsberg in Hannover and current developments around Munich, Hamburg and Frankfurt.
9) Hong Kong

a. The government portray the proposed Hung Shui Kiu new town as an eco-city. 
10) India
a. India is working on Gujarat International Finance Tec-City or GIFT which is an under-construction world-class city in Gujarat. It will come up on 500 acres (2.0 km2) land. It will also be first of its kind fully Sustainable City.

b. Manimekala is Hightec Eco city projected in Karaikal, India on an area of 5 km2. It will be first of kind in South India.

11) Kenya

a. Hacienda - Mombasa, Kenya. It is the largest development of eco-friendly residential properties in East Africa; construction is currently ongoing, and it will eventually be one of Africa’s first self-sustaining estates.
12) New Zealand

a. The city of Waitakere, the Western part of the greater Auckland urban region, was New Zealand's first eco-city.
13) United Kingdom

a. Leicester is the United Kingdom's first environment city
b. St Davids the smallest city in the United Kingdom aims to be the first carbon neutral city in the world.
14. ENVIRONMENTAL ORGANISATIONS WORLDWIDE
An environmental organization is an organization that seeks to protect, analyze or monitor the environment against misuse or degradation or lobby for these goals.

In this sense the environment may refer to the biophysical environment, the natural environment or the built environment. The organization may be a charity, a trust, a non-governmental organization or a government organization. Environmental organizations can be global, national, regional or local.

Some of the environmental issues that are of interest to environmental organizations are pollution, waste, resource depletion and increasingly on climate change.

1) Intergovernmental Panel on Climate Change (IPCC)
The Intergovernmental Panel on Climate Change (IPCC) is a scientific intergovernmental body tasked with reviewing and assessing the most recent scientific, technical and socio-economic information produced worldwide relevant to the understanding of climate change. It provides the world with a clear scientific view on the current state of climate change and its potential environmental and socio-economic consequences, notably the risk of climate change caused by human activity. The panel was first established in 1988 by the World Meteorological Organization (WMO) and the United Nations Environment Programme (UNEP), two organizations of the United Nations—an action confirmed on 6 December 1988 by the United Nations General Assembly through Resolution 43/53.
The stated aims of the IPCC are to assess scientific information relevant to: 

1. Human-induced climate change,

2. The impacts of human-induced climate change,

3. Options for adaptation and mitigation

2) United Nations Environment Programme (UNEP)
The United Nations Environment Programme (UNEP) coordinates United Nations environmental activities, assisting developing countries in implementing environmentally sound policies and practices. It was founded as a result of the United Nations Conference on the Human Environment in June 1972 and has its headquarters in the Gigiri neighborhood of Nairobi, Kenya. UNEP also has six regional offices and various country offices.
Its activities cover a wide range of issues regarding the atmosphere, marine and terrestrial ecosystems. It has played a significant role in developing international environmental conventions, promoting environmental science and information and illustrating the way those can work in conjunction with policy, working on the development and implementation of policy with national governments and regional institution and working in conjunction with environmental Non-Governmental Organizations (NGOs). UNEP has also been active in funding and implementing environment related development projects.
15. USEFUL WEBSITES
http://envfor.nic.in – Ministry of Environment and Forests

http://www.cpcb.nic.in – Central Pollution Control Board

http://www.csir.res.in - Council of Scientific and Industrial Research
http://www.neeri.res.in - National Environmental Engineering Research Institute
http://www.globalreporting.org – Global reporting
www.unep.org - United Nations Environment Programme
www.ipcc.ch – Intergovernmental Panel on Climate Change
http://cdm.unfccc.int – United Nations Framework Convention on Climate Change (CDM)
http://cdmindia.nic.in/ - CDM India
15.1. List of State Pollution Control Boards

1. Andhra Pradesh - http://www.appcb.org
2. Assam - http://www.pcbassam.org
3. Chattisgarh - http://www.enviscecb.org
4. Goa - http://www.goaspcb.gov.in
5. Gujarat - http://www.gpcb.gov.in/
6. Haryana - http://hspcb.gov.in
7. Himachal Pradesh - http://hppcb.nic.in
8. Karnataka - http://kspcb.kar.nic.in/
9. Kerala - http://www.keralapcb.org/
10. Maharashtra - http://mpcb.mah.nic.in
11. Manipur - http://npcbngl.nic.in/ABOUT_US.HTM
12. Madhya Pradesh - http://www.mppcb.nic.in
13. Meghalaya - http://megspcb.gov.in
14. Orissa - http://www.ospcboard.org
15. Punjab - http://www.ppcb.gov.in
16. Rajasthan - http://rpcb.nic.in
17. Tamil Nadu - http://www.tnpcb.gov.in
18. Tripura - http://www.tripura.nic.in
19. Uttar Pradesh - http://www.uppcb.com
20. Uttaranchal - http://gov.ua.nic.in/ueppcb/
21. West Bengal - http://www.wbpcb.gov.in
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