INDIRECT TAXES AND TDS

(FEW STATUTORY PROVISONS)
VAT :
Registration under the VAT Act will not be compulsory for the small dealers with gross annual turnover not exceeding Rs.5 lacs.

VAT returns to be filed monthly/ quarterly/ annually. 

Goods Not covered under VAT : Diesel,Liquor, ATF, Motor Spirit, Petrol  
1% VAT : Silver , Precious Stones, Bullion and gold

4 % VAT : Capital Goods, Medicines, Agricultural and Industrial Inputs, Declared  

                     Goods.

12.50% VAT : Balance Items

PENALTY FOR FAILURE TO PAY TAX WHEN DUE : 

1)Where a dealer who fails to pay tax due on the basis of the return submitted by him by   the last day of the month in which it is due, he shall be liable to pay tax and a penalty of 

10% of the amount of tax due : 

Provided that before levying such penalty the authority prescribed shall give the dealer a reasonable opportunity of being heard.

PENALTY FOR ASSESSMENT ISSUED FOR FAILURE TO FILE A RETURN:

2)Where an assessment is made under the provisions of subsection (1) of Section 21 for the failure to file the return ,a penalty of 50 percent of the assessed amount shall be imposed.
PENALTY FOR FAILURE TO DECLARE TAX DUE:

Where any dealer has under declared tax, and where it has not been established that fraud or willful neglect has been committed and where under declared tax is : -
 i) less than 10 percent of the tax, a penalty shall be imposed at 10 percent of such under declared tax.

ii) more than 10 percent of tax due; a penalty shall be imposed at 25% of such under – 

    declared tax.

PENALTY FOR FAILURE TO USE OR MISUSE OF TIN/ GRN :

Any dealer who is registered u/s 17 and who fails to use a TIN or GRN or misuses a TIN or GRN contrary to the requirements of the Act or rules made there under, shall be liable to pay a penalty of Rs.1000 for each offence:

Provided that before levying penalty, the authority prescribed shall give the dealer a reasonable opportunity of being heard.
SERVICE TAX : 

Service Tax is payable only when the PAYMENT IS RECEIVED .

Service provider provides the taxable service and is generally liable to pay service Tax except in the following cases : Goods transport Agency, Insurance Auxilliary Service, Sponsorship Services, Asset Management Company or Mutual Fund Services , Import of Services.
Service Tax is should be paid Quarterly. Service Tax should be paid on or before the 5th day after the end of the quarter.

However for the last quarter ending 31st March, Tax should be paid on or before 31st March itself. 
The Service Tax return should be filed Half Yearly.

25th October for the Half year ending 30th September.

25th April for the Half year ending 31st March.
Form ST3 ( in triplicate) for filing the Service Tax return.

Penalty for delayed filing of returns is based on the period of Delay.

	Period of Delay from Prescribed Date of filing
	Amount of Penalty

	15 days
	Rs.500

	Beyond 15 days and within 30 days
	Rs.1,000

	Beyond 30 days                                   Least of -
	· Rs.1,000 + Rs.100 for every day from 31st day

· Rs.2000


E – payment of Service Tax is mandatory when the Service Tax Liability crosses Rs.50 lacs. This includes payment in Cash and also in the form of CENVAT credit.
Interest on amount collected in excess: Where excess amount has been collected from the recipient of services, the person liable shall pay the excess amount together with interest at the rate of not below 10% and not exceeding 24%. It shall be payable from the 1st day of the month succeeding the month in which amount should have been paid till the date of actual payment.

Service Tax is to be paid on the value of Taxable Service, which is charged by a Service Tax assessee. Income Tax deducted at source is included in the charged amount. Service Tax is, therefore, payable on the total amount inclusive of the Income Tax deducted at source. 

TDS : Tax deducted at Source

Quarterly statement of  TDS should be filed in Form 24 Q in Computer Media accompanied my declaration in Form 27 A as under :

Quarter Ended        31st March             30th June           30th Sept          31st Dec

Due Date
        15th June

  15th July            15th Oct           15th Jan

Time for deposit of TDS : 

· In case of deduction by or on the behalf of Government, on the same day

· Other Cases – within one week from the last day of month of tax deduction.

Time of Deduction of TDS :

	Section Numbers
	Time of Deduction of TDS

	192,194B,194BB,194LA
	TDS shall be deducted at the time of payment

	193,194A,194C,194D,194G,194H,194I,194J,195,196B,196C,196D
	TDS shall be deducted either at the time of payment or at the time of credit whichever falls earlier.


Quarterly Remittance of TDS :
	Section Number
	Payment Date

	192
	June 15th,Sept 15th,Dec 15th,March 15th

	194A,194D,194H
	July 15th,Oct 15th,Jan 15th,Apr 15th


PENALTY : 

	Nature of Default


	Penalty



	Failure to Deduct the whole or any part of tax at source
	Sum equal to the amount of tax which he failed to deduct

	Failure to file return of TDS/ TCS
	Rs.100 for everyday during which  the failure continues but the penalty shall not exceed the tax deductible

	Failure to issue TDS certificates
	Rs.100 for every day during which the failure continues but the penalty shall not exceed the tax deductible

	Failure to deduct or pay tax at source
	Interest at 1% p.m. or part of a month on the amount of tax from the date on which such tax was deductible to the date on which the tax is actually paid.

	Failure to deliver declaration in Form 15F/H u/s 197A
	Rs.100 for every day during which the failure continues but the penalty shall not exceed the tax deductible

	Failure to deduct and pay tax as required u/s 226(2)
	Rs.100 for every day during which the failure continues but the penalty shall not exceed the tax deductible

	Failure to furnish the statement u/s 192C
	Rs.100 for every day default

	
	


INTEREST :

	Person Liable
	a) Any peraon including the Principal Officer of the Company, or

b) Employer who pays Income Tax on perquisites provided by way of non monetary payments u/s 192(IA).

	Circumstances
	Any person responsible for deducting tax at source shall be deemed to be assessee in default and is liable to pay Interest if he 

a) Doesn’t deduct the whole or part of the tax

b) After deducting the tax, fails to remit the tax to the government

c) Does not pay tax u/s 192(IA)

	Rate of Interest
	Simple interest at 1% p.m or part of a part of a month

	Period Of Interest
	Date on which tax was deductible to the date on which such tax is actually paid

	Time Limit for payment
	It shall be paid before furnishing the Quarterly Statement for each Quarter

	Failure to remit
	Failure to pay tax deducted along with Interest shall be a charged upon all the assets of the person or the company who is liable to deduct and remit the tax (w.e.f. 1/6/2006)


SOME IMPORTANT DUE DATES WITH REGARD TO INCOME TAX, SERVICE TAX, CST, VAT AND EPF

*Note- Due date of Statutory Compliance shall be the immediate succeeding working day incase of public / banking holidays

*Note – the due dates of January are almost common for all the months. The due dates in the respective months are over and above the due dates given in January.

January
5th -   Service Tax – Payment of Service Tax for Dec by corporates

                             –  Payment of Service Tax for the quarter ending Dec 31 by Non corporates

6th -   Service Tax – E- payment of Service Tax for Dec

7th – Income Tax – Deposit of TDS, TCS collected during Dec

15th – Income Tax -  Statement of TDS from interest, dividend and any other sum payable to 

                                  Non resident from Oct 1st to Dec 31st for the year 2009-10.

          Income Tax -  Quarterly statement of TDS.
          EPF – Payment of EPF contribution for December 

         EPF – Return of Employees qualifying to EPF during December

20th – CST/VAT- Monthly returns and payment of CST and VAT collected during Dec

21st- ESI – Deposit of ESI contributions and collections for December

25th – EPF –Consolidated statements of Dues and remittances under EPF and EDLI FOR Dec

       -  EPF – Monthly returns of Employees joined the organization for December

          EPF – Monthly returns of Employees joined the organization for December

  Feb:  
1st – Issue of TDS  certificate for TDS made during Dec except on Salaries and Insurance Commision

    -  Quarterly return of Non deduction of Tax at source u/s 206A by the banking company for the Quarter ending 31st Dec

   - Furnishing Statement of Taxable banking Cash transaction during Dec 
 March :

31st – Service Tax – Opayment of Service Tax for March 2010 by Corporates.

                              -   Payment of Service Tax for the Quarter ending 31st March by Non –

                                  Corporates
          Income Tax- Issue of TDS certificates for TDS made during the month of Feb 2010 except on Salaries and Insurance Commision.

         Income Tax – Last date for revision of return for the financial year 2008-09

         Income Tax- Issue of TDS certificate for TDS made Jan except on Salaries and Insurance Commission.

April : 

25th – Service Tax - Half yearly return for the Half year ending 31st March

          Service Tax-  Memorandum of Provisional Deposits – Provisional Assessment Cases Half yearly returns.

30th – Service Tax – Half yearly return for the period ending 31st March 2010 by output service provider availing CENVAT credit.

          EPF – Annual Returns showing month wise recoveries from members.

          EPF-  Consolidated Annual Contribution Statement.

May

31st – Income Tax – Last date for deposit of TDS for the credit made on 31st March pertaining to 193, 194A/C/D/E/G/H//I/J , 195,196C,196

         Income Tax – Return of TDS from contributions paid by the trustees of an approved superannuation fund

         Income Tax-  Application for allotment of PAN if the total income during the prior previous year exceeds the maximum amount not chargeable to tax.

         Income Tax- Issue pf TDS certificate for the TDS made during the month of April except of Salaries and income Tax commission.

June

30th –  Income Tax- Return for securities transaction tax.

        -  Income Tax – Issue of TDS certificatefor TDS made during the month of May 2010 except on salaries.

        -  Submission of particulars about of Small Goods Carriage Operators u/s 194C

        - Income Tax – Quarterly Return of payment without Deduction of Tax at Source for the Quarter ending 31st March by banking Company.

July

The same due dates

August

31st – Income Tax- Annual Information Return

September

Same due dates

October 

25th – Service Tax – Half yearly return for the period ending 31st September 
          Service Tax- Memorandum of Provisional Deposits – Provisional Assessments cases Half yearly returns.

November

Same due dates

December

Same due dates
