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Consequences Refusal of Auditors for appointment when they are appointed or re-appointed at an AGM.
12 (a)    In case the existing auditor(s) appointed at the Annual General Meeting refused to accept the appointment, whether the Board of Directors could fill up the vacancy.
Answer
· Board's   Powers   to   Appoint   an   Auditor:   The   appointment   of   an   auditor   is complete only on the acceptance of the offer by the auditor. 
· The non -acceptance of appointment by the auditor does not result in any casual vacancy. 
· Moreover, even if the  auditor  is  existing  one,  the  matter  would  not  make  any  difference  since  the appointment has to be made  at  each AGM and the  auditor must accept  the same.
·  The  casual  vacancy  is  said   to  arise  only  in  case  of  death,  resignation,  etc. Therefore,  the  Board  is  empowered  to  fill  such  a  vacancy.  
· Section  224(3)  of  the Companies  Act,  1956,  empowers  the  Central  Government  to  fill  up  a  vacancy  in case  no  auditors  are  appointed  or  re-appointed  at  an  annual  general  meeting(AGM).  
· It is  also  opined  that  the  appointment  of  an  auditor  having  been  made  by shareholders,  sub-section  (3)  cannot  be  invoked.  
·  Thus  the  auditor  could  only  be appointed by shareholders at general meeting). 
· Thus, the Board of Directors are not authorised  to  fill  up  the  vacancy  in  case  the  existing  auditor  (s)  appointed  at  the Annual General Meeting refuse to accept the appointment.

