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CENTRAL EXCISE
(1) Grasim Industries Limited Vs. UOI

a. Process of repairs and maintenance does not amount to manufacture.

b. Worn out parts removed during the process of manufacture are not arising out of manufacture.

c. Disposal of worn out parts removed during the process of repairing does not attract excise duty.

(2) Nicholas Piramal India Limited Vs. CCEx.  Mumbai

a. For the purpose of Dutiability it is essential that the goods are marketable.

b. For goods being marketable, the goods should have reasonable shelf life.

c. Shelf life of 2-3 days is considered sufficient to establish marketability of goods. Therefore, goods having 2-3 days shelf life are sufficiently marketable.

(3) Medly Pharmaceuticals Limited Vs. CCE & C, Daman

a. For the purpose of central excise, taxable event is manufacture.
b. If the goods manufactured are distributed as samples, without cost, the goods are still liable to duty.

c. Duty is attracted even if it is mentioned on the goods that those goods are not allowed to be sold.

(4) Usha Rectifier Corporation India Limited Vs. CCEx., New Delhi

a. If assembling results into a new articles, it amounts to manufacture.

b. Duty is attracted even if assembled goods are used within the factory (never sold).

c. If assessee confirms that he assembled the goods so as to avoid import, it is sufficient evidence to establish the fact that those goods are marketable.
(5) CCE Vs. GTC Industries Limited

a. Any process which does not result into a new articles does not amount to manufacture.

b. The assessee embossed words “Pull” on aluminum foil.

c. By embossing, no new articles comes into existence. Therefore, duty is not attracted.

(6) L & T Limited Vs. UOI

a. For levy of excise duty goods must be movable.

b. Water treatment plant is not movable.

c. Assembling of water treatment plant does not attract excise duty.

(7) Bata India Limited Vs. CCE

a. For levy of excise duty goods must be marketable.

b. Goods must be marketable in the ordinary course of business.

c. Hypothetical possibility of marketability of the goods is not sufficient to establish marketability of the goods.

(8) CCE Vs. Sony Entertainment (I) Pvt. Ltd. 
a. The assessee imported PRE-RECORDED CDs from Japan.

b. Imported CDs were packed in India.

c. Only packing of pre-recorded CDs does not amount to manufacture.

(9) CCE Vs. Tarpaulin Internation

a. Ony cutting of tarpaulin and fixing the eye-lets does not give rise to any new articles.

b. When new articles does not come into existence, it does not to manufacture.

c. If the process does not amount to manufacture, it does not attract duty.

(10) Plesantime Products Vs. CCE
a. According to rule 3 of the classification rules, the goods shall be classified according to most specific description and also according to most essential characteristic. 

b. Scrabble is classifiable as Board Game and not as puzzle.

(11) Maruti Suzuki India Limited Vs. CCE
a. All the expense incurred by any person in relation to the goods upto the time and place of removal are includible in the assessable value.

b. Pre-delivery inspection charges are covered in the expenses prior to removal. Therefore, such charges are includible in the assessable value.

(12) CCE Vs. Tata Advanced Material Limited

a. The assessee claimed CENVAT Credit on capital goods and then those goods are destroyed in the factory.

b. The insurer reimbursed duty amount also to the assessee.

c. The assessee is not required to make the reversal of CENVAT credit where the duty amount is also reimbursed by the insurer.

(13) CCE Vs. Ecof Industries Pvt. Ltd.
AS PER RECENT AMENTMENT IN THE CENVAT CREDIT RULES, RULE 7 PROVIDES THAT THE CREDIT OF INPUT SERVICE AVAILED BY INPUT SERVICE DISTRIBUTOR  CAN BE DISTRIBUTED ONLY TO THE UNIT WHERE INPUT SERVICE WAS RECEIVED.

(14) CCusVs. Prime Health Care Products
a. As per the definition of the term of “Inputs” under the CENVAT Credit Rules, 2004, it includes the goods which are removed along with the final goods provided the value of such goods is included in the value of finished goods.

b. The value of toothbrush supplied as free with toothpaste is already included in the value of toothpaste. Therefore, toothbrush qualify as “Inputs”.

C. Since toothbrush qualify to be input, the assessee is eligible to avail CENVAT credit on toothpaste.

(15) CCE Vs. Bhuwalka Steel Industries Limited

a. Goods actually received in the factory are eligible to be considered as input.

b. If goods actually received in the factory differ  in quantity and the difference is negligible then the assessee is entitled to avail credit on the entire quantity mentioned in the invoice.
c. Negligible differences may arise because of difference in weighing machine also.

(16) Ashok Kumar H. Fulwadhya Vs. UOI
In case of CENVAT credit wrongly taken only company is punishable and not the directors of the company.

(17) CCEx. Vs. Stelko Strips Limited
If the documents are genuine, CENVAT credit can be taken even on the basis of private challan also.
(18) Hans Steel Rolling Mill Vs. CCEx., Chanddigarh

Compounded Levy Scheme, as referred under Rule 15 of the Central Excise Rules, 2000, is a comprehensive scheme. Provisions of section 11A are not applicable for recovery of dues under the Compounded Levy Scheme.

(19) CCEx. & C. Vs. Accrapac (India) Pvt. Ltd.
a. Medicinal & Toilet Preparations Act requires alcohol to be denatured before being used in the preparations.
b. The assessee did not did not disclose denaturing process to the department. The Department alleges that this amounts to non-disclosure of information.

c. Failure on the part of assessee any process required by law does not amount to non-disclosure by assessee.

(20) Ranbaxy Laboratories Ltd Vs. UOI

As per section 11BB, interest is payable on refund if refund is not allowed within three months from the date of submission of application. Period of three months is not to be counted from the date of refund order.

(21) CCE Vs. Techno Rubber Industries Pvt. Ltd. 

a. Debit note issued by the customer is a accepted as an evidence to establish that the burden of extra duty has not been passed on by the assessee to the customer.

b. The assessee is entitled for refund on the basis of debit note issued by the customer.

(22) CCE Vs. Gem Properties (P) Ltd.

a. Where the assessee has already passed on the burden of extra duty to the customer, the assessee is not entitled for refund. [Doctrine of Unjust enrichment]

b. The assessee is not entitled to get the refund merely because he has suffered losses during the financial year.

(23) CCE Vs. RDC Concrete (I) Pvt. Ltd.
a. Under Section 35C, the appellate tribunal is empowered to rectify the error in its order.

b. The scope of rectification is limited only to the extent to minor mistakes.

c. During the process of rectification, the Tribunal cannot hear the case again so that it arrives at a new decision.

(24) CCE Vs. Gujchem Distillers
a. During the course of appeal the Appellate Tribunal may authorise the appellant to raise new grounds of appeal.
The HC is of the opinion that the Appellate Tribunal cannot base its decision only on those grounds which have not been raised before the adjudicating authority.

(25) CCE Vs. Deora Engineering Works

Where goods are being manufactured under the same factory under the same brand name but under the ownership of two firms, then the value of goods removed by both the firms from the same factory shall be clubbed to determine admissibility of value based exemption.

(26) Icon Industries Vs. UOI
The Settlement Commission cannot accept a case for settlement if relates to the period prior to the time when assessee got himself registered.

(27) Ashwani Tobacco Co. Pvt. Ltd. Vs. UOI

Provisions of section 11AC of the Central Excise Act are exercisable only by the Adjudication Authority and not by the Settlement Commission.

CUSTOM
(1) Tirupati Udyog Limited Vs. UOI

Goods supplied from DTA to SEZ are liable to export duty. Such a transaction is not an export in actual sense.
(2) CCE Vs. Decorative Laminates India Pvt. Ltd.

a. Provisions of remission of duty under section 23 of the Act are applicable before the goods are removed for home consumption. 

b. It is also to be noted that the time limit of warehousing is already specified under section 61.

c. Remission of duty cannot be allowed if the time limit of warehousing specified under section 23 has already expired.

(3) Atherton engineering Co. Pvt. Ltd. Vs. UOI

The goods have to be assessed in the condition those are imported even if nature of goods changes naturally before the goods are actually put to use.

(4) CPS Textiles P. Ltd. Vs. Joint Secretary 

The goods shall be classified on the basis of documents submitted along with the shipping bill unless it is established otherwise through inspection or testing etc.

(5) Paras Fab International Vs. CCE
a. Goods imported by 100% EOU are allowed to be kept and used in 100% EOU without payment of duty.

b. When such goods are released for use within the 100% EOU, it cannot be treated as a removal for home consumption.

(6) CCus V. Trilux Electronics

Neither assessee nor the Department can file an appeal against a consent order.

(7) CCus Vs. BPL Limited

a. A certificate issued by a chartered accountant is one of the evidences to establish the fact the assessee has not passed on the burden of duty to the customer but this cannot be the sole evidence.

b. Refund can be refused where the applicant could not produce any other evidence except a certificate by the chartered accountant to establish his claim that he had not passed on the burden to any other person.

(8) Aman Medical Products Ltd. Vs. CCus

a. Section 27 provides for refund of duty under all the cases where excess duty has been paid. 

b. Section 27 does not provide that the excess duty is refundable only where duty is paid pursuant to an order passed by the officer.

(9) Narayan Nambiar Meloths Vs. CCus.

a. Refund is admissible on the basis of any document by which it can be established that the excess duty has been paid by the applicant and that the burden of extra duty has not been passed on by him to another person.

b. Refund cannot be refused only on the basis that the applicant had produced attested copies of the documents instead of original.

(10) CCus Vs. Ambalal & Co.

Imported goods and smuggled goods cannot treated equally for any purpose under the Custom Act.

(11) S J Fabrics Pvt. Ltd. Vs. UOI

If goods are detained under section 110, a notice must be issued to the person concerned within six months otherwise goods shall be returned. Goods cannot be detained indefinitely.

(12) Manish Lalit Kumar Bavishi Vs. Addl. Director General, DRI

If any of the documents are seized during the course of any action under the provisions of the Custom Act, the officer is under obligation to provide the copies of the documents so seized.
(13) O T Enasu Vs. UOI

Penalty under section 112 can be imposed only if evasion of duty is proved. 

(14) Texoplast Industries Vs. Addl. CCus.

Where an offence is committed by a company (includes partnership firm) the company as well as its directors (includes partners), both are punishable.

(15) C Cus. Vs. Alfred Menzes

 Where imported goods are the prohibited goods, those are liable to confiscation but according to section 125, in case of prohibited goods also the officer may give an option to pay extra fine in lieu of confiscation.

(16) Poona Health Services Vs. CCus.

Where the imported goods are confiscated and not redeemed, still the importer is liable to pay duty.

(17) CCus. Vs. Finesse Creation Inc. 
If the goods are not available those cannot be confiscated and therefore, redemption fine cannot be imposed where goods are not available.
(18) Gawar Construction Ltd. Vs. UOI

Where goods are alleged to have been imported improperly and those are seized, notice under section 110 shall be issued to the person form whose custody goods are seized as well as the importer, both.

(19) CCus Vs. Jaya Singh Vijaya Jhaveri

Confiscation order cannot be cancelled in absence of evidence from the foreign supplier.

(20) Sanghavi Reconditioners Pvt. Ltd. Vs. UOI

The order of settlement commission is binding in totality. The assessee cannot chose to accept what is favourable to him and not to accept a part of the order not in his favour.

(21) UOI Vs. East and West Shipping Agency

Proceedings before the Settlement Commission are the judicial proceedings.

(22) Union of India Vs. Cus. & CCEx.

The Settlement commission is empowered to deal with the subject matter related to duty drawback allowed erroneously.

SERVICE TAX

(1) Commissioner of Service Tax Vs. Lincoln Helios  (India) Ltd.

Serive Tax and Excise duty are payable under two different legislations. Excise duty is payable on manufacture while service tax is payable on rendering of taxable services. There is no double taxation.

(2) CCE Vs. Idea Mobile Communications Ltd.

In case of mobile phone service there is no intention to sell the SIM card to the customer. Therefore, value of SIM card is necessarily includible in the value of service.

Latest Amendments applicable for Nov. 12 Examination

Central Excise

CENVAT Credit Rules, 2004.

(1) In the definition of capital goods, new sub clause  (viii) has been inserted in clause (a). It provides that the motor vehicles used in a factory excluding those referred under heading No. 8702, 8703, 8704 and 8711 of CETA but including dumpers and tippers will  be treated as capital goods.

(2) One more clause has been added in the definition of exempted goods i.e. Entries at serial number 67 and 128 of the notification number 12/2012.

(3) Amendment in the definition of input services

(4) Rule 3(5) – Removal of capital goods as such

Rule 3(5A) Capital goods removed after partial use or as a waste and scrap – The assessee is authorised to retain CENVAT credit at the prescribed rates and balance credit shall be reversed. However, if transaction value of such goods attract higher amount of duty then such higher amount shall be payable.

(5) Rule 4(1) – A service provider can avail credit on input as soon as those are received but the location of goods and place of delivery should be supported through documentary evidence.

Similarly, service provider can avail credit on capital goods  as soon as those are received but the location of goods and place of delivery should be supported through documentary evidence.

(6) Rule 5 – In case of inputs and input services used in manufacture of goods or providing of services, which are exported, the exporter shall be entitled to get the refund of such CENVAT credit in cash calculated in accordance with the prescribed formula.

(7) Rule 6 – 

a. Where common input and input services are used by the manufacturer/service provider for taxable as well as exempted goods/services and if cannot maintain separate record for utilization of input and input services, he is authorised to avail full CENVAT credit on all inputs and input services and when he removes exempted goods or provides exempted services, he is required to pay excise duty/service tax @ 6%.
b. Insurers and ULIP management providers are no more required to repay 20% of the credit availed on inputs and input services during the month. 
(8) Rule 7 – 
a. Input service distributor can distribute credit of input service only to the unit where input service was received.

b. If the input service relates to more than one unit then the credit of input service shall be distributed in proportion of the service received/used in every unit.

(8) Rule 9 – where receiver of service is liable to pay service tax, he can avail credit of the service tax so paid on the basis of challan through which he has paid service tax.

(9) New Rule 10A – A manufacturer is authorised to transfer unutilized credit on Special Additional Custom Duty chargeable under section 3(5) of the Custom Tariff Act from his one registered unit to another, subject to terms and conditions as may be necessary for protecting the interest of revenue.
(10) Rule 12AA becomes Rule 12AAA.

(11) Rule 14 – Interest is payable on CENVAT credit only if –
a. it has been wrongly availed and utilized or

b. it has been refunded erroneously

CENTRAL EXCISE RULES, 2002
(1) Rule 4(1A) – In relation to goods covered under chapter 61, 62 and 63 of the CETA, where the goods are manufactured on job-work basis, only principal shall be liable to pay duty.

(2) Rule 12AA – Branded Jewllery – Only brand owner on whose behalf goods are manufactured shall be liable to pay duty.

(3) Rule 12CC becomes Rule 12CCC.

(4) Rule 22 – Any officer authorised by the Commissioner or CAG as well as special auditor appointed under section 14a and 14AA may visit any registered premises at any time. The person inc-charge of the premises is under statutory obligation to assist them in discharge of their duties.
SERVICE TAX

With effect from 1st April the rate service tax has become 12%.

Service Tax Rules, 1994

Rule 4 – Time limit for issue of invoice has been increased to 30 days from the date of receiving the payment or completion of service, whichever is earlier.

Banks and PFIs are required to issue invoice within 45 days.
Rule 6.

1. Individuals and partnership firms who did not have value of taxable services during the preceding financial year exceeding Rs. 50 lacs, he is authorised to pay service tax on actual receipt basis.

2. The assessee who has paid excess amount of service tax due to any reason other than interpretation of law has been authorised to make self adjustment upto any extent.

3. In case of life insurance (endowment plans only), service tax is payable at the rate of 3% of the premium for first year and thereafter @ 1.5% of annual premium for every subsequent year.
4. In case of currency exchange service tax is payable at the rate prescribed below –
Amount in Rs. to be converted in foreign currency

Service Tax
a. Up Rs. 1,00,000
0.12 % subject to minimum of Rs. 30 per transaction

b. Exceeding 1,00,000 but not 10,00,000
Rs. 120 + 0.06%

c.  Exceeding 10,00,000
Rs. 660 + 0.012% of the amount exceeding Rs. 10,00,000 subejct to maximum of Rs. 6,000 per transaction

5. In case of printing of lottery tickets 

a. If guaranteed price money is 80% or more 
ST shall be Rs. 7,000 for face value of tickets of Rs. 10 lacs or part


b. If guaranteed price money is less than 80%
ST shall be Rs. 11,000 for face value of tickets of Rs. 10 lacs or part


6. Pont of Taxation Rules have been revised substantially. Therefore, revised Rules are attached.

7. Revised Allowances for baggage. Baggage Rules, as amended are attached.
Baggage Rules, 1998

RULE 1. Short title and commencement. - (i) These rules may be called the Baggage Rules, 1998.

(ii) They shall come into force on the date of their publication in the Official Gazette.

RULE 2. Definitions. - In these rules, unless the context otherwise requires,-

(i) "appendix" means an Appendix to these rules;

(ii) "resident" means a person holding a valid passport issued under the Passports Act, 1967 (15 of 1967) and normally residing in India;

(iii) "tourist" means a person not normally resident in India, who enters India for a stay of not more than six months in the course of any twelve months period for legitimate non-immigrant purposes, such as touring, recreation, sports, health, family reasons, study, religious pilgrimage or business;

(iv) "family" includes all persons who are residing in the same house and form part of the same domestic establishment;

(v) "professional equipment" means such portable equipments, instruments, apparatus and appliances as are required in his profession, by a carpenter, a plumber, a welder, a mason, and the like and shall not include items of common use such as cameras, cassette recorders, dictaphones, personal computers, typewriters, and other similar articles.

RULE 3. Passengers returning from countries other than Nepal, Bhutan, Myanmar or China. - An Indian resident or a foreigner residing in India, returning from any country other than Nepal, Bhutan, Myanmar or China, shall be allowed clearance free of duty articles in his bona fide baggage to the extent mentioned in column (2) of Appendix A.

[Provided that such Indian resident or such foreigner coming by land route as specified in Annexure IV, shall be allowed clearance free of duty articles in his bona fide baggage to the extent mentioned in column (2) of Appendix 'B'.]

APPENDIX A
	(1)
	Articles allowed free of duty
(2)

	(a) All passengers of and above [10 years] of age and returning after stay abroad of more than three days.
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii) Articles other than those mentioned in Annex. I up to a value of Rs. 35,000 if these are carried on the person or in the accompanied baggage of the passenger.

	(b) All passengers of and above [10 years] of age and returning after stay abroad of three days or less.
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii)  Articles other than those mentioned in Annex. I upto a value of  Rs. 15,000 if these are carried on the person or in the accompanied baggage of the passenger.

	(c) All passengers upto [10 years] of age and returning after stay abroad of more than three days.
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii)  Articles other than those mentioned in Annex. I upto a value of  Rs. 15,000 if these are carried on the person or in the accompanied baggage of the passenger.

	(d) All passengers upto [10 years] of age and returning after stay abroad of three days or less.
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii)  Articles other than those mentioned in Annex. I upto a value of  Rs. 3,000 if these are carried on the person or in the accompanied baggage of the passenger.


Explanation. - The free allowance under this rule shall not be allowed to be pooled with the free allowance of any other passenger.

RULE 4. Passengers returning from Nepal, Bhutan, Myanmar or China. - An Indian resident or a foreigner residing in India, returning from Nepal, Bhutan, Myanmar or China, other than by land route, shall be allowed clearance free of duty articles in his bona fide  baggage to the extent mentioned in column (2) of Appendix B.

APPENDIX B
	(1)
	(2)

	(i) Passengers of and above [10 years] of age and returning after stay abroad of more than three days.
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii) [Articles other than those mentioned in Annex. I upto a value] of [Rs. 6,000] if these are carried on the person or in the accompanied baggage of the passenger.

	(ii) Passengers upto [10 years] of age and [returning after stay abroad of more than three days].
	(i) Used personal effects, excluding jewellery, required for satisfying daily necessities of life.

(ii) [Articles other than those mentioned in Annex. I upto a value] of [Rs.1, 500] if these are carried on the person or in the accompanied baggage of the passenger.


Explanation. - The free allowance under this rule shall not be allowed to be pooled with the free allowance of any other passenger.
RULE 5. Professionals returning to India. - An Indian passenger who was engaged in his profession abroad shall on his return to India be allowed clearance free of duty, in addition to what he is allowed under rule 3 or, as the case may be, under rule 4, articles in his bona fide  baggage to the extent mentioned in column (2) of Appendix C.

APPENDIX C
	(1)
	Articles allowed free of duty (2)

	(a) Indian passenger returning after at least 3 months.
	(i) Used household articles upto an aggregate value of Rs. 12,000.

(ii) Professional equipment upto a value of Rs. 20,000.

	(b) Indian passenger returning after at least 6 months
	(i) Used household articles upto an aggregate value of Rs. 12,000.

(ii) Professional equipment upto a value of Rs. 40,000.

	(c) Indian passenger returning after a stay of minimum 365 days during the preceding 2 years on termination of his work, and who has not availed this concession in the preceding three years.
	(i) Used household articles and personal effects, (which have been in the possession and use abroad of the passenger or his family for at least six months), and which are not mentioned in Annex. I, Annexure II or Annexure III upto an aggregate value of Rs. 75,000.


RULE 6. Jewellery. - A passenger returning to India shall be allowed clearance free of duty jewellery in his bona fide baggage to the extent mentoned in column (2) of Appendix D.

APPENDIX D
	 (1)  
	(2) Jewellery

	Indian passenger who has been residing abroad for over one year.
	(i) Jewellery upto an aggregate value of Rs. 10,000 by a gentleman passenger, or

(ii) Upto an aggregate value of Rs. 20,000 by a lady passenger.


RULE 7. Tourists. - A tourist arriving in India shall be allowed clearance free of duty articles in his bona fide  baggage to the extent mentioned in column (2) of Appendix E.

APPENDIX E
	  (1)
	(2)

	(a) Tourists of Indian origin coming to India other than tourists of Indian origin coming by land routes as specified in Annexure IV;
	(i) used personal effects and travel souvenirs, if -

(a) these goods are for personal use of the tourist, and 

(b) these goods, other than those consumed during the stay in India, are re-exported when the tourist leaves India for a foreign destination.

(ii) articles as allowed to be cleared under rule 3 or rule 4.

	(b) Tourists of foreign origin, other than those of Pakistani origin coming from Pakistan, coming to India by air.
	(i) used personal effects

(ii) articles other than those mentioned in Annexure I upto a value of  8000 for personal use of the tourist or as gifts and  travel souvenirs if these are carried on the person or in the accompanied baggage of the passenger.

	(c) Tourists – (i) of Pakistani origin coming from Pakistan other than by land routes;

(ii) of Pakistani origin or foreign tourists coming by land routes as specified in Annexure IV;

(iii) of Indian origin coming by land routes as specified in Annexure IV.
	(i) used personal effects

(ii) articles other than those mentioned in Annexure I upto a value of  6000 for personal use of the tourist or as gifts and  travel souvenirs if these are carried on the person or in the accompanied baggage of the passenger.”


RULE 8. Transfer of residence. - (1) A person who is transferring his residence to India shall be allowed clearance free of duty, in addition to what he is allowed under rule 3 or, as the case may be, under rule 4, articles in his bona fide baggage to the extent mentioned in column (1) of Appendix F, subject to the conditions, if any, mentioned in the corresponding entry in column (2) of the said Appendix.

(2) The conditions may be relexed to the extent mentioned in column (3) of the said Appendix.

APPENDIX F
(See rule 8)
	Articles allowed free of duty
	Conditions
	Relaxation that may be considered

	(a) Used personal and household articles, other than those listed at Annex. I or Annex. II, but including [the article listed at Annexure III and] jewellery upto ten thousand rupees by a gentleman passenger or rupees twenty thousand by a lady passenger.
	(1) Minimum stay of two years abroad, immediately preceding the date of his arrival on TR,
	(a) For condition (1) Shortfall of upto 2 months in stay abroad can be condoned by [Assistant Commissioner  of  Customs  or Deputy Commissioner of Customs] if the  early return is on account of :

	 
	(2) total stay in India on short visit during the 2 preceding years should not exceed 6 months, and

(3) passenger has not availed this concession in the preceding three years.
	(i) terminal leave or vacation being availed of by the passenger; or

(ii) any other special circumstances.

	 
	 
	(b) For condition (2) Commissioner of Customs may condone short visits in excess of 6 months in deserving cases.

(c) For condition (3)

No relaxation

	(b) Jewellery taken out earlier by the passenger or by a member of his family from India.
	Satisfaction of the Asstt. Commissioner of Customs regarding the jewellery having been taken out earlier from India. 
	 


RULE 9. - Provisions regarding unaccompanied baggage – 

(1) Provisions of these Rules are also extended to unaccompanied baggage except where they have been specifically excluded.

(2) The unaccompanied baggage had been in the possession abroad of the passenger and is despatched within one month of his arrival in India or within such further period as the Assistant Commissioner of Customs or Deputy Commissioner of Customs may allow.

(3) The unaccompanied baggage may land in India upto 2 months before the arrival of the passenger or within such period, not exceeding one year, as the Assistant Commissioner of Customs or Deputy Commissioner of Customs may allow, for reasons to be recorded, if he is satisfied that the passenger was prevented from arriving in India within the period of two months due to circumstances beyond his control such as sudden illness of the passenger or a member of his family, or natural calamities or disturbed conditions or disruption of the transport or travel arrangements in the country or countries concerned or any other reasons, which necessitated a change in the travel schedule of the passenger.

RULE 10. Application of these Rules to members of the crew. - [(1)] The provisions of these Rules shall apply in respect of members of the crew engaged in a foreign going vessel for importation of their baggage at the time of final pay off on termination of their engagement.

Provided that except as specified in this sub-rule, a crew member of a vessel shall be allowed to bring items like chocolates, cheese, cosmetics and other petty gift items for their personal or family use which shall not exceed the value of rupees six hundred. 

(2) Notwithstanding anything contained in these rules a crew member of an aircraft shall be allowed to bring items gifts like chocolates, cheese, cosmetics and other petty gift items at the time of the returning of the aircraft from foreign journey for their personal or family use which shall not exceed the value of rupees six hundred. 

Annex I
1. Fire arms.

2. Cartridges of fire arms exceeding 50.

3. Cigarettes exceeding 200 or cigars exceeding 50 or tobacco exceeding 250 gms.

4. Alcoholic liquor or wines in excess of two liters.

5. Gold or silver, in any form, other than ornaments.

Television.

2. Digital Video Disc Player.

3. Video Home Theatre System.

4. Dish Washer.

5. Music System.

6. Air-Conditioner.

7. Domestic refrigerators of capacity above 300 liters or its equivalent.

8. Deep Freezer.

9. Microwave Oven.

10. Video camera or the combination of any such video camera with one or more of the following goods, namely:-

(a) Television Receiver;

(b) Sound recording or reproducing apparatus; 

(c) Video reproducing apparatus.

11. Word Processing Machine.

12. Fax Machine.

13. Portable Photocopying Machine.

14. Vessel.

15. Aircraft.

16. Cinematographic films of 35 mm and above.

17. Gold or Silver, in any form, other than ornaments.

Annexure III
1. Video Cassette Recorder or Video Cassette Player or Video Television Receiver or Video Cassette Disk Player.

2. Washing Machine.

3. Electrical or Liquefied Petroleum Gas Cooking Range

4. Personal Computer (Desktop Computer)

5. Laptop Computer (Note book Computer)

6. Domestic Refrigerators of capacity up to 300 liters or its equivalent.]

 

Annexure IV
Amritsar:
(1) Amritsar Railway Station

(2) Attari Road

(3) Attari Railway Station

(4)  Khalra

Baroda:
(5) Assara Naka

(6) Khavda Naka

(7) Lakhpat

(8) Santalpur Naka

(9) Suigam Naka

Delhi:
(10) Delhi Railway Station

Ferozpur District:
(11) Hussainiwala

Jodhpur Division:
(12) Barmer Railway Station

(13) Munabao Railway Station

Baramullah District:
(14) Adoosa

Poonch District:
  (15) Chakan-da-bagh

Point of Taxation Rules, 2011 

[Amended upto 30th April 2012]
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1. Short title and commencement.
(1) These rules shall be called the Point of Taxation Rules, 2011.

(2) They shall come into force on the 1st day of April, 2011.

2. Definitions.- In these rules, unless the context otherwise requires,-

(a) “Act” means the Finance Act, 1994 (32 of 1994);
(ba) “change in effective rate of tax” shall include a change in the portion of value on which tax is payable in terms of a notification issued in the Official Gazette under the provisions of the Act, or rules made thereunder; 

(c) “continuous supply of service” means any service which is  provided or agreed to be provided continuously or on recurrent basis, under a contract, for a period exceeding three months with the obligation for payment periodically or from time to time, or where the Central Government, by a notification in the Official Gazette, prescribes provision of a particular service to be a continuous supply of service, whether or not subject to any condition;

(d) “invoice” means the invoice referred to in rule 4A of the Service Tax Rules, 1994 and shall include any document as referred to in the said rule;

(e) “point of taxation” means the point in time when a service shall be deemed to have been provided;

2A. Date of payment.— 
For the purposes of these rules, “date of payment” shall be the earlier of the dates on which the payment is entered in the books of accounts or is credited to the bank account of the person liable to pay tax:

Provided that —

(A) the date of payment shall be the date of credit in the bank account when —

     (i) there is a change in effective rate of tax or when a service is taxed for the first time during the period between such entry in books of accounts and its credit in the bank account; and

     (ii) the credit in the bank account is after four working days from the date when there is change in effective rate of tax or a service is taxed for the first time; and

     (iii) the payment is made by way of an instrument which is credited to a bank account,

(B) if any rule requires determination of the time or date of payment received, the expression “date of payment” shall be construed to mean such date on which the payment is received; 

3. Determination of point of taxation.- 
For the purposes of these rules, unless otherwise provided, ‘point of taxation’ shall be,-

(a) the time when the invoice for the service provided or to be provided is issued:

       Provided that where the invoice is not issued within the time period specified in rule 4A of the Service Tax Rules,1994, the point of taxation shall be the date of completion of provision of the service. 

(b) in a case, where the person providing the service, receives a payment before the time specified in clause (a), the time, when he receives such payment, to the extent of such payment.

 Provided that for the purposes of clauses (a) and (b), —

     (i) in case of continuous supply of service where the provision of the whole or part of the service is determined periodically on the completion of an event in terms of a contract, which requires the receiver of service to make any payment to service provider, the date of completion of each such event as specified in the contract shall be deemed to be the date of completion of provision of service;

     (ii) wherever the provider of taxable service receives a payment up to rupees one thousand in excess of the amount indicated in the invoice, the point of taxation to the extent of such excess amount, at the option of the provider of taxable service, shall be determined in accordance with the provisions of clause (a). 

Explanation .- For the purpose of this rule, wherever any advance by whatever name known, is received by the service provider towards the provision of taxable service, the point of taxation shall be the date of receipt of each such advance. 

4. Determination of point of taxation in case of change of rate of tax.- 
Notwithstanding anything contained in rule 3, the point of taxation in cases where there is a  change in effective rate of tax in respect of a service, shall be determined in the following manner, namely:-

(a) in case a taxable service has been provided before the change of rate,-

       (i) where the invoice for the same has been issued and the payment received after the  change in effective rate of tax, the point of taxation shall be date of payment or issuing of invoice, whichever is earlier; or

       (ii) where the invoice has also been issued prior to  change in effective rate of tax but the payment is received after the  change in effective rate of tax, the point of taxation shall be the date of issuing of invoice; or

       (iii) where the payment is also received before the  change in effective rate of tax, but the invoice for the same has been issued after the  change in effective rate of tax, the point of taxation shall be the date of payment;

(b) in case a taxable service has been provided after the  change in effective rate of tax,-

        (i) where the payment for the invoice is also made after the  change in effective rate of tax  but the invoice has been issued prior to the  change in effective rate of tax, the point of taxation shall be the date of payment; or

        (ii) where the invoice has been issued and the payment for the invoice received before the change in effective rate of tax, the point of taxation shall be the date of receipt of payment or date of issuance of invoice, whichever is earlier; or

        (iii) where the invoice has also been raised after the change in effective rate of tax, but the payment has been received before the change in effective rate of tax, the point of taxation shall be date of issuing of invoice.

5. Payment of tax in case of new services.—
Where a service is taxed for the first time, then,—

(a) no tax shall be payable to the extent the invoice has been issued and the payment received against such invoice before such service became taxable;

(b) no tax shall be payable if the payment has been received before the service becomes taxable and invoice has been issued within fourteen days of the date when the service is taxed for the first time.

6. Omitted vide notification no. 4/2012 ST dated 17-3-2012, w.e.f. 1.4.2012.

7. Determination of point of taxation in case of specified services or persons.—
Notwithstanding anything contained in these rules, the point of taxation in respect of the persons required to pay tax as recipients of service under the rules made in this regard in respect of services notified under sub-section (2) of section 68 of the Act, shall be the date on which payment is made:

Provided that, where the payment is not made within a period of six months of the date of invoice, the point of taxation shall be determined as if this rule does not exist:

Provided further that in case of “associated enterprises”, where the person providing the service is located outside India, the point of taxation shall be the date of debit in the books of account of the person receiving the service or date of making the payment whichever is earlier.

8. Determination of point of taxation in case of copyrights, etc. .-
 In respect of royalties and payments pertaining to copyrights, trademarks, designs or patents, where the whole amount of the consideration for the provision of service is not ascertainable at the time when service was performed, and subsequently the use or the benefit of these services by a person other than the provider gives rise to any payment of consideration, the service shall be treated as having been provided each time when a payment in respect of such use or the benefit is received by the provider in respect thereof, or an invoice is issued by the provider, whichever is earlier.

8A. Determination of point of taxation in other cases.- 
Where the point of taxation cannot be determined as per these rules as the date of invoice or the date of payment or both are not available, the Central Excise officer, may, require the concerned person to produce such accounts, documents or other evidence as he may deem necessary and after taking into account such material and the effective rate of tax prevalent at different points of time, shall, by an order in writing, after giving an opportunity of being heard, determine the point of taxation to the best of his judgment. 
9. Transitional Provisions.-

Nothing contained in these rules shall be applicable,-

(i) where the  provision of service is completed; or

(ii) where invoices are issued prior to the date on which these rules come into force.

Provided that services for which provision is completed on or before 30th day of June, 2011 or where the invoices are issued upto the 30th day of June, 2011, the point of taxation shall, at the option of the taxpayer, be the date on which the payment is received or made as the case may be.
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