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THE CENTRAL EXCISE ACT, 1944
Rules under The Central Excise Act, 1944.
A. Central Excise Valuation (Determination of Price of excisable goods ) Rules,2000
B. Central Excise Rules,2002
C. CENVAT Credit Rules,2004


A. CENTRAL EXCISE VALUATION RULES,2000

	Rule  #
	Title
	Particulars

	4
	When price is not available at the time of sale
	· Take nearest available price

	5
	When Place of Removal & Place of Delivery is not same
	· Consider cost of production only upto Place of Removal

	6
	When price paid is not sole consideration 
	· Transaction value should be aggregate of following
· Price actually paid/payable, and
· Money value of non monetary consideration

	7
	Goods are sold from depot/premises of consignment agents
	· Transaction value should be Normal Transaction Value (NTV) 
· NTV is a value at which  goods in a greatest aggregate quantity sold on a particular date to unrelated party 
· NTV should be prevailing at depot
· NTV should be of date on which goods are transferred from factory to sale
· If the NTV cannot be determined at the time when goods are transferred to the depot, then the price available nearest to that time , shall be taken as transaction value (i.e., as per Rule-4 )

	8
	Captive consumption
	· Transaction value should be 110% of cost of production

	9
	When buyer & seller are related party
	· Related Party as per Companies Act’56
· Distributor, Sub- Distributor Relationship
· Two ways interest is required.
· Inter-connected Undertaking.
· When goods are sold to unrelated party , take this value.
· When goods are sold to related party in retail, then such value should be taken as a transaction value.




RULE-9
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	10
	When Buyer & Seller are related but Inter Connected Undertakings (I.C.U.)
	· Apart from sharing ICU relation—
· They are also related as per any of the remaining 3 definition OR
· They are sharing 100% holding-subsidiary relationship 

	10A
	Valuation in case of J/W
	· Mix of all above rules.

	
	
	




B. CENTRAL EXCISE RULES,2002

	Rule  #
	Title
	Particulars

	4
	Each removal has to be duty paid removal
	· Exception:- Removed for
· Storage
· Warehouse
· Khand sari & Mulasis
In case of Khand sari & Molasses, duty shall be payable on procurement of goods


	5
	Whatever rate is prevailing on the date of removal , should be taken as a rate of duty for payment of excise
	· Exception:-
· Khand sari & Molasses
In case of Khand sari & Mulasis, rate prevailing on date of procurement of goods

	6
	Assessment includes Self Assessment, Provisional Assessment and Final Assessment 
	

	7
	Provisional Assessment
	· Provisional Assessment is resorted to where the assessee is unable to determine:-
· Value of the goods, OR
· Rate of duty applicable.

	8
	Payment criteria
	· For assessee not availing SSI exemption  every month payment, 5th/6th of next month following month
· For assessee availing SSI Exemption, 5th/6th of next month following the quarter.
· For the month of March, 31st of March.

	9
	Registration of Person
	· Compulsory registration 
· Person rqd. To make registration:-
· Manufacturer of Exc. Goods
· Person who desire to issue CENVATABLE Invoice,
· Person holding Private Warehouse,
· Person who obtained excbl goods for availing end-use based notif.
· Person who makes Export –
· w/o pymt. Of duty (Sub. to sign Bond-I )
· By making pymt of duty on the date of removal and claiming Rebate on later date.

	10
	Daily Stock Account (RG-I )
	

	11
	Invoice & Details to be included in invoice
	

	12
	Excise Returns
	· Excise Returns:-
1) E.R.-1 :- 
· Tenure :-Monthly ;
· Due Date of Filing :- 10th of Next month,
· Applicable to :- All other assessee.
2) E.R.-2 :- 
· Tenure :-Monthly ;
· Due Date of Filing :- 10th of Next month,
· Applicable to :-100% EOU,
3) E.R.-3 :- 
· Tenure :-Quarterly ;
· Due Date of Filing:- 10th of next month following quarter.
· Applicable to :- SSI
4) E.R.-4 :-
· Tenure :- Annually,
· Due date of filing :- 30th of November every year
· Comprising of :- Annual Information Statement.
5) E.R.-5 :-
· Tenure :- Annually,
· Due Date of filing :- needs to file in advance , i.e. for the FY 2011-12, as on 30th April,2011
6) E.R.-6 :-
· Tenure :- Monthly,
· Due Date : 10th of next month,
· Comprising of : Disclosure of Principal Inputs
7) E.R.-7 :-
· Tenure ; Annually,
· Due Date : needs to file in advance , i.e. for the FY 2011-12, as on 30th April,2011
· Comprising of : Information of Annual Installed capacity

	15
	Compounded levy scheme 
	· Applicable for Steel Paints & Aluminum Circles (Optional Scheme)  

	16
	Goods have been received back  for re-make, re-verification, re-furnishing
	

	17
	100 % EOU to DTA sales 
	

	18
	Rebate of Excise Duty
	· Rebate in following circumstances:-

· Excise duty paid on final product which is payable outside India
· Excise duty paid on inputs or material which are consumed in final products which is exported outside India

	19
	Export without Payment of Duty
	· Subject to signing a Bond’B-1’ / Letter of Undertaking

	20
	Warehousing of excisable goods
	· 

	21
	Remission of Excise Duty
	· Remission is granted in following cases
· Lost by Natural cause
· Goods are unfit for marketing

	22
	Access to register/premises
	

	23
	Power to stop conveyance & search
	

	24
	Seizure or Detention of goods
	

	24A
	Return of Records
	· 30 Days time limit is given 

	25
	Penalty in Specific Goods
	· Violation of following:-
· Rule-4 (i.e. removal w/o payment of duty )
· Rule-5 (i.e. rate of duty is different)
· Rule-9 (i.e. Failure to obtain Registration) )
· Rule-10 (i.e. Failure to maintain Daily Stock Register )
· Rule-11(i.e. Invoice)
· Violation of any of the rules of this chapter but intention to evade excise duty
· Penalty :-
· Goods are liable to confiscation, and
· ` 2000/- OR Duty Amount w.e. is HIGHER


	26
	Penalty in specific cases
	· Violation of following:-
· Deals in excisable goods liable for confiscation intentionally
· Penalty :-
· Goods are liable to confiscation, and
· ` 2000/- OR Duty Amount w.e. is HIGHER
· Excisable invoice issued on the basis of buyer has taken credit, without actually delivery of goods
· Penalty :-
· Goods are liable to confiscation, and
· ` 5000/- OR Duty Amount w.e. is HIGHER


	27
	General Penalty
	· Violation of any of the provision of this chapter
· Penalty:-
· ` 5000/- OR Duty Amount w.e. is HIGHER ,and
· Goods are liable to confiscation.

	28
	Confiscated goods west in the control of Central Govt.
	· 

	29
	Disposal of Goods (Optional)
	· In following situations
· When defaulter does not pay fine
· Goods are prohibited in nature

	30
	Pay fine in lieu of confiscation as well as storage charges & take delivery of goods

	

	31
	Central govt. has power to make/amend any of the above specified rules
	




C. CENVAT CREDIT RULES, 2004

	Rule  #
	Title
	Particulars

	3(1)
	Duties of which one can take credit
	· Assessee can take credit of duties paid by him

	3(2)
	When exempt goods cease to be  exempt, 
	· Assessee can take credit for all inputs lying in stock

	3(3)
	Exempt Service cease to be exempt
	· Assessee can take credit for all inputs lying in stock

	3(4)
	Utilization of CENVAT Credit
	· CENVAT Credit can be utilized for  five purposes


	3(5)
	IP/CG removed as such/ after partial use
	· Make reversal of credit taken, if removed as such
· Make partial reversal, if removed after partial use
· Available to Manufacture/Service Provider

	3(5A)
	When CG removed as waste/scrap
	· Determine transaction value and pay excise duty
· Available only to MANUFACTURER

	3(5B)
	When value of IP/CG w/off in Books of Accounts (May be partial/Full)
	· Make reversal of credit taken
· Available to Manufacture/Service Provider

	3(5C)
	If remission is granted on final products
	· Make reversal of Input credit taken
· Available to Manufacture/Service Provider

	3(6)
	If amt is reversed u/r 3(5)/3(5A), Buyer is eligible for credit of the same.
	· Available to Manufacture/Service Provider

	3(7)
	Credit Utilization
	· 

	4(1)
	Input received in Factory
	· Eligible for Credit

	4(2)
	CG received in Factory
	· Eligible for credit
· But 50% in first year and remaining 50% in subsequent year ( Sub. to actual possession )

	4(3)
	Irrespective of ownership, buyer is eligible for credit
	· 

	4(4)
	When buyer is claimed Depreciation on CG
	· So much portion of duty is  claimed as depreciation, not eligible for credt

	4(5)
	IP/CG  removed from factory for Job Work purpose 
	· Don’t make reversal of credit taken till 180 days from the date of removal

	4(6)
	If goods are sold directly from Job Worker Premises 
	· Take permission of AC/DC
· Approval is valid only for that Financial Year

	4(7)
	When assessee make payment for Input Services
	· Eligible for credit of Service tax paid

	5
	If Final Product is exported
	· Assessee can claim refund of duty oaid on IP/IPS.

	6
	IP/IPS/CG are used partially for exempt goods and partially for dutiable goods.
	· 

	7
	IPS Distributor can transfer credit of IPS from one premises to another premises
	· Available to Manufacturer/SP

	7A
	SERVICE PROVIDER can transfer credit of IPS from one premises to another premises
	· Available only to SERVICE PROVIDER 

	8
	IP can be stored in warehouse outside the factory w/o making reversal
	· 

	9
	Documents based on which one can take credit
	· With the approval of AC/DC, Assessee can take credit even if invoice is not complete in all respect (provided 5 things MUST be there in Invoice).

	9A
	In respect of Principal Inputs, 
	· File return E.R. 5 and E.R.6

	10
	When there is a change in ownership/factory location
	· Assessee is eligible for credit, if all liabilities have been transferred from old owner/factory to new one.

	11
	Transition of goods/assessee
	· 

	12
	Area Based Exemption
	· Available in following areas:-
· Kutch of Gujarat
· Jammu & Kashmir
· 7 North Eastern State
· Sikkim

	12BB
	Large Tax Payers
	· 

	13
	Deemed CENVAT Credit
	· 

	14
	Wrong Credit taken/Excessive credit taken 
	· Make reversal

	15
	If assessee is covered by above rule- 14
	· Penalty under rule-15

	15A
	General Penalty
	· ` 25000/-


	
