Payment of Excise Duty – Provisions
Excise duty shall be paid as follows:
(a)  Duty is payable on monthly basis. Excise duty for a month (other than March) is payable by 5th of the following month.
(b)  Excise duty for the month of March is payable by 31st March.
(c)   In case of e-payment, excise duty is paid by 6th of the following month.
(d)  EOU units have to pay excise duty every time before clearance of goods.
(e)   SSI units availing concession shall have to pay excise duty by 15th of the following month (in case of e-payment by 16th of the month).
Consequences for non-payment of duty within due date:
If excise duty is not paid within the due date, the assessee will be liable to pay the outstanding amount along with interest on unpaid amount at the rate specified under section 11AB.
If duty and interest is not paid within 30 days after due date, the following consequences will follow:
(a)  The assessee will not be allowed to pay excise duty on monthly basis. He will have to pay excise duty through Personal Ledger Account before clearance of goods.
(b)  He will not be allowed to take CENVAT credit for payment of duty during that period.
(c)   Penalties may be imposed as per Rule 8(3A).
(d)  The goods can be confiscated.
Demand of excise duty
According to section 11 A (1) of the Central Excise Act, Central Excise Officer may, within one year from the ‘relevant date’, serve show cause notice on the person chargeable with the duty, if-
(a)  Duty of excise has not been levied or paid;
(b)  Duty of excise has been short-levied or short-paid;
(c)   Duty of excise has been erroneously refunded.
However, in case of fraud, collusion, willful mis-statement, suppression of facts or contravention of any of the provisions of the Act, show cause notice can be served within 5 years from the ‘relevant date’.
‘Relevant date’ has been defined in section 11 A (3) as follows:
(a)  If return is to be filed as per law, actual date of filing return is the ‘relevant date’.
(b)  If return is required to be filed as per law but is not filed within the due date, the actual date of filing return is the ‘relevant date’.
(c)   If no return is required to be filed, the date of payment of excise duty is the ‘relevant date’.
(d)  In case of provisional assessment, date of adjustment of duty after final adjustment is the ‘relevant date’.
(e)   In case of demand on account of erroneous refund, date of such refund is the ‘relevant date’.
Refund of excise duty
If any excess amount of excise duty is paid by the assessee or any reason excise duty is due to him, he can claim refund of such excess amount. According to section 11b of the Central Excise Act, the assessee claiming refund of excise duty may make an application for refund to the Assistant Commissioner or Deputy Commissioner of Central Excise before the expiry of one year from the ‘relevant date’ in form ‘R’. However, limitation of one year shall not apply where any duty has been paid underprotest.
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