Important cases in Central Excise  
Excise

1. Otis Elevators Co. India Limited [2003]

Lift comes into existence only after it is installed along with the building. Thereafter it becomes functional. It is immovable and hence, not goods.

2. Damodar Ropeways and Construction Co. (P) Limited. [2003]

Ropeways erected for carrying passengers by trolleys are not movable. Hence, not goods.

3. Triveni Engineering Limited [2000]

The assessee assembled some equipments on a concrete base and created turbo alternator. Since the new item emerging is immovable, it cannot be called goods for the purpose of levy of excise.

4. South Bihar Sugar Mills [1978]
For the purpose of excisability it is immaterial whether goods are actually sold or not. But the main question is whether goods are capable of being sold in the form in which they are produced.  
5. Ahmedabad Electricity Company Limited [2003]

During the process of electricity production, cinder (half burnt coal) is also produced in large quantity but it is incapable of any further use as fuel. Since, it is not marketable, it is somehow sold for a small price. Hence, excise duty is not chargeable on cinder.

6. Ambalal Sarabhai Enterprises [1989]
If intermediary goods are not stable, they are not marketable. Intermediary goods not being marketable, they are not excisable.
7. Bhor Industries [1989]
Mere mention of the goods in the CETA is not enough to attract excise duty. The goods shall also be marketable.
8. Indian Aluminum Co. [1995]/ Tata Iron and Steel Co. [2004]

Everything that can be sold cannot be treated as marketable because, as far as sale is concerned, even rubbish can be sold.

9. Tamil Nadu State Transport Corporation Limited [2004]

The product having shelf life of 8-10 hours was considered reasonable for goods being considered marketable.

10. Associated Companies Limited [2001]
Even intangible assets can also be regarded as goods.
11. Delhi Cloth and General Mills Limited 

Manufacture implies a change but every change is not a manufacture. Change will amount to manufacture if new item emerges having different identity, name and use.
12. Kutty Flush Doors and Furniture Company [1998]
Big logs of woods are sawn. The resultant product is smaller logs. Originally it was log. After sawing also, it remains logs only. Therefore, no new item emerges. Hence the process does not amount to manufacture.

13. Hindustan Zinc Limited [2005]

The assessee engaged in the business of manufacturing zinc obtained residue of silver chloride by filtering sulphates of all other materials from mixture of zinc chloride etc. emerging from extraction of zinc from zinc and silver concentrate. The Department contended that the silver chloride so obtained is marketable and the process amounts to manufacture.
The assessee contended that the silver chloride obtained by him contained only 50-53% silver while the silver chloride which is marketed contains 75% silver. Therefore, it was not marketable.

The court opined that the process certainly amounts to manufacture but the Department failed to proove marketability of the goods. Thus, in absence of marketability, excise duty is not attracted.

14. Khandelwal Metal & Engg. Works [1985]

If scrap generated during the process of manufacture satisfies conditions manufacture, marketable, movable and mentioned under CETA, then such scrap shall also be liable to excise.
15. Laminated Packaging [1990]
The goods are liable to excise even if input and finished goods fall under the same tariff heading.

Craft paper with and without lamination fall under same tariff heading but after lamination, a different product emerges which is having different identity and use. Therefore, excise duty is chargeable.

16. Kapri International (P) Limited [2002]

Fabric in running length is cut into bed sheets, table cloth and napkins. Fabric and bed sheet fall under the same tariff heading. 

Since input and finished goods are having distinct identity, the goods are liable to excise even if input and finished goods fall under the same tariff heading.

17. Pan Pipes Resplendents Limited [2006]

Printing/decorating  of duty paid plain glazed tiles does not amount to manufacture as it does not change the basic characteristic of glazed tiles. 

18. Ujagar Prints [1989]/ MM Khambatwala [1996]

Manufacturer is the person who actually carries out manufacturing process. Supplier of raw material cannot be regarded as manufacturer.
19. Food Specialties [1985]

Food specialist manufactured goods as per the specifications and brand name of Nestle. Manufacturer is Food Specialist and not Nestle.

	20. Wallace Flour Mills [1989]

If dutiable goods cease to be dutiable at the time of removal then no duty is payable. It is immaterial that the goods were dutiable at the time of manufacture.
	21. Pieco Electronics [1996]

If goods were chargeable to nil rate of duty at time of manufacture but becomes dutiable at the time of removal then duty is payable.



	22. Vazir Sultan Tobacco. [1996]
If goods were not excisable at the time of manufacture, then duty cannot be levied even if goods become excisable and dutiable at the time of removal.


23. MRF Limited [1997]
Duty is payable at the time the goods leave the factory i.e. at the tariff rate prevalent on that date. The value of goods is also relevant at the time of removal. Therefore, if there is any fluctuation in the prices after removal from the factory, it will not affect the duty liability of the assessee.
24. Ccex V. Brakes India Limited [2005]

In case of inter-depot transfers, the price prevalent at the later depot i.e. the last depot from where the goods are actually sold will be taken as assessable value of the goods.
25. Gurunank Refrigeration Corporation [2003]
Where price is reduced due to advance payment, the amount of price reduction may be added back for arriving at assessable value. The amount of price reduction was regarded as amount of deemed interest on advance received.

26. Bombay Tyre International [1984]

All distributors are not related persons. A distributor is treated as a related party if he happens to be a relative also.

27. Besta Cosmetics Limited [2005]

Two public companies having common directors cannot be said to be mutually interested in the business of each other.

28. Alembic Glass Industries [2002]

Shareholders of the company cannot be said to be interested in the business of company on account of shareholding alone. Therefore, shareholding alone shall not make the company and shareholders related persons.
29. Panchmukhi Engg. Works [2003]
Even though the amount of Dharmada is included in the income for determination of taxable income under the Income Tax Act but for the purpose of assessable value, the amount of dharmada is includible in the assessable value.
30. Siddhartha Tubes Limited [2006]
Even though galvanization does not amount to manufacture for the purpose of excise but cost of galvanization is includible in the assessable value. The concept of manufacture and value are different.

31. Surya Roshni Limited [2000]

The amount paid as compensation to customers for breakage or loss sustained during transit is not deductible as cost of transportation.

32. Chatta Sugar Co. Ltd. [2004]

Administrative charges collected from the customer in accordance with the provisions of law and paid to government are not includible is assessable value.

33. ITC Limited [2003]

Sticks of cigarettes, which are removed for the purpose of test in the laboratory situated within the factory are liable to excise duty as they are marketable and fit for consumption as such.

34. Acer India Limited [2004]

Since software is exempt from excise duty, its value cannot be added in assessable value for determination of assessable value of computer preloaded with software. It is also important to note that software cannot be regarded as part of computer but it is an essential accessory.
The expression ‘by reason of sale’ or ‘in connection with sale’ contained in the definition of the transaction value under section 4(3)(d) of the Central Excise Act, 1944 refer to such goods which are excisable and dutiable and not the one which is not excisable.

35. Vikram Cement [2006]

If explosives are captively used in mines situated at some distance from the cement factory then CENVAT credit cannot be denied.

36. Hindustan Safety Glass Works Limited [2005]

The cost of packing, which is essential to make the goods marketable, is includible in the assessable value of the goods but where goods are capable of being marketed even without special packing and such special packing is provided as  a matter of caution, then value of such packing cannot be included in the assessable value of the goods.
In the given case, glass cannot be marketed unless it is packed in wooden crates. Therefore, cost of such packing is includible in the assessable value of glass.

The fact that wooden crates are of durable nature is immaterial because there is no arrangement or understanding for return of such wooden crates.

In other words where packing is of durable nature and it is returnable to the seller then the price of such packing is not includible in the assessable value of the goods.

Important note: The Supreme Court has pronounced in the Case of Triveni Glass Limited that the value of wooden crates used for packing of glass is not inlcudible in the assessable value of glass since the agreement between the seller and buyer had entered into an agreement under which the buyer was required to return the wooden crates to the seller. 

The point of difference between the two cases is the agreement between the buyer and seller for return of durable packing material. In first case there is no understanding between seller and buyer for return of durable packing material.

37. Mazgaon Docks Limited [2005]

Subsidy received from government cannot be regarded as additional consideration. Therefore, it is not includible in the assessable value of the goods but subsidy received from any other source is includible in the assessable value.

