ALL IMPORTANT NOTIFCATIONS RELATING TO CENTRAL EXCISE ISSUED DURING 2009

Amend the Pan Masala Packing Machines (Capacity Determination and Collection of Duty) Rules, 2008
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Notification No. 05/2009-Central Excise (N.T.)
New Delhi, the 5th March, 2009
G.S.R. 155 (E).- In exercise of the powers conferred by sub-sections (2) and (3) of section 3A of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby makes the following rules further to amend the Pan Masala Packing Machines (Capacity Determination and Collection of Duty) Rules, 2008 (hereinafter referred to as the said rules), namely :- 

1. (1) These rules may be called the Pan Masala Packing Machines (Capacity Determination And Collection of Duty) Amendment Rules, 2009.

(2) They shall come into force on the 5th March, 2009. 

2. In the said rules, after rule 14, the following rule shall be inserted, namely:-

"14A. Export without payment of duty.- Notwithstanding anything contained in these rules or in the Central Excise Rules, 2002 -

(i) no notified goods shall be exported without payment of duty; and 

(ii) no material shall be removed without payment of duty from a factory or warehouse or any other premises for use in the manufacture or processing of notified goods which are exported out of India.".

[F. No. 341/109/2008-TRU]  
[Unmesh Sharad Wagh]
Under Secretary to the Government of India 

Note. - The principal rules were notified vide notification number 30/2008-Central Excise (N.T.), dated the 1st July, 2008 and were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 491(E), dated the 1st July, 2008 and were last amended by notification number 45/2008-Central Excise (N.T.), dated the 20th October, 2008, which was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.741(E) of the same date.



Amends Central Excise (Removal of Goods at Concessional Rate of Duty for Manufacture of Excisable Goods) Rules, 2001
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance
(Department of Revenue)
Notification No. 14/2009-Central Excise (N.T.)
New Delhithe 10th June, 2009
G.S.R. 396(E).- In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby makes the following rules further to amend the Central Excise (Removal of Goods at Concessional Rate of Duty for Manufacture of Excisable Goods) Rules, 2001, namely:- 

1. (1) These rules may be called the Central Excise (Removal of Goods at Concessional Rate of Duty for Manufacture of Excisable Goods) Amendment Rules, 2009. 

(2) They shall come into force from the date of their publication in the official Gazette. 

2.  In the Central Excise (Removal of Goods at Concessional Rate of Duty for Manufacture of Excisable Goods) Rules, 2001, - 

(a) in rule 6, for the words "Where the subject goods are not used", the words "The said Assistant Commissioner or Deputy Commissioner shall ensure that the goods received are used by the manufacturer for the intended purpose and where the subject goods are not used" shall be substituted; 

(b) For Annexure-II, the following Annexure shall be substituted, namely:

"Annexure II
Monthly Return (See rule 5)
 

 Name of subject goods
	S.No.
	Description of subject goods
	Details 
	Closing balance
	Goods manufactured
	Specified purpose for procuring the goods at concessional rate of duty 
	Whether the goods used for specified purpose or not.  
In case of export, specify the quantity exported with details of ARE 1 

/ARE-2.   

	 
	 
	Opening balance 
	Received   
	Total of columns  

(3) & (4)   
	Quantity consumed for the intended purpose   
	 
	Nature 
	Nature 
	
	

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8)
	(9)
	(10)
	(11)


Note - Separate entries should be made for each variety or class of goods used and manufactured. 

I/We declare that I/we have compared the above particulars with the records (and) /books of my/our factory and that they are, insofar as I/we can ascertain complete. 

Verified

Date: 

Place: 

Signature of manufacturer 
Name in capital letters 
Seal" 
[F.No.201/30/2008-CX 6] 
(Mallika Arya)
Director, Central Excise
Note: The principal rules were published in the Gazette of India part II, Section 3, Sub-section (i) vide notification No. 34/2001-CE (NT) dated the 21st  June, 2001 [G.S.R. 448(E) dated the 21st June, 2001] and were last amended vide notification No. 37/2003-CE(NT) dated 17th April, 2003 [G.S.R. 339 (E) dated 17th April, 2003.



Amendments in the Notification Number 32/2006-Central Excise (N.T.), dated the 30th December, 2006 - Deterrent measures where duty is paid wrongly or where cenvat facility is misutilized
NOTIFICATION NO. 15/2009-CX., (N.T.),
Dated : June 10, 2009
G.S.R. 397(E). - In pursuance of rule 12CC of the Central Excise Rules, 2002 and rule 12AA of the CENVAT Credit Rules, 2004, the Central Government hereby makes the following amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) number 32/2006-Central Excise (N.T.), published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section(i), vide number G.S.R.782(E), dated the 30th December, 2006, namely,- 

In the said notification, 

(1) In paragraph 1, after clause (f), the following shall be inserted:- 

"(g) removal of inputs as such on which CENVAT credit has been taken, without paying an amount equal to credit availed on such inputs in terms of sub-rule (5) of rule 3 of the CENVAT Credit Rules, 2004."

(2) In paragraph 2, in sub paragraph (1),- 

(a) after clause (ii), and before the proviso, the following clauses shall be inserted, namely,- 

"(iii) the assessee may be required to maintain records of receipt, disposal, consumption and inventory of the principal inputs on which CENVAT credit has not been taken; 

(iv) the assessee may be required to intimate the Superintendent of Central Excise regarding the receipt of principal inputs in the factory on which CENVAT credit has or has not been taken, within a period specified in the order and the said inputs shall be made available for verification upto the period specified in the order." 

(b) after explanation II, the following Explanation shall be inserted, namely:- 

"Explanation III.- For the purposes of this paragraph, "principal inputs", means any input which is used in the manufacture of final products where the cost of such input constitutes not less than 10% of the total cost of raw materials for the manufacture of unit quantity of a given final products:"

[F.No.213/13/2008-CX-6]
(Mallika Arya)
Director, Central Excise
Note.- The principal notification number 32/2006-Central Excise (N.T.) dated the 30th December, 2006 was published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i), vide number G.S.R.782 (E), dated the 30th December, 2006.



 CENVAT Credit (Amendment) Rules, 2009
Notification No.16/2009 - Central Excise (N.T.)
New Delhi, the 7th July, 2009
G.S.R. 481(E).- In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944) and section 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following rules further to amend the CENVAT Credit Rules, 2004, namely:-

1. (1) These rules may be called the CENVAT Credit (Amendment) Rules, 2009.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the CENVAT Credit Rules, 2004 (hereinafter referred to as the said rules), in rule 2, in clause (k), in Explanation 2, after the words "factory of the manufacturer", the following shall be inserted, namely:-

"but shall not include cement, angles, channels, Centrally Twisted Deform bar(CTD) or

Thermo Mechanically Treated bar(TMT) and other items used for construction of factory shed, building or laying of foundation or making of structures for support of capital goods".

3. In the said rules, in rule 3, for sub-rule (5B), the following sub-rule shall be substituted, namely:-

"(5B) If the value of any,

(i) input, or

(ii) capital goods before being put to use, on which CENVAT credit has been taken is written off fully or where any provision to write off fully has been made in the books of account, then the manufacturer or service provider, as the case may be, shall pay an amount equivalent to the CENVAT credit taken in respect of the said input or capital goods:

Provided that if the said input or capital goods is subsequently used in the manufacture of final products or the provision of taxable services, the manufacturer or output service provider, as the case may be, shall be entitled to take the credit of the amount equivalent to the CENVAT credit paid earlier subject to the other provisions of these rules.".

4. In the said rules, in rule 6, in sub-rule (3), for clause (i), the following clause shall be substituted, namely:-

"(i) the manufacturer of goods shall pay an amount equal to five per cent. of value of the exempted goods and the provider of output service shall pay an amount equal to six per cent. of value of the exempted services; or".

[F.No.334/13/2009-TRU]
(Prashant Kumar)
Under Secretary to the Government of India
Note.- The principal rules were notified vide notification No. 23/2004-Central Excise (N.T.), dated the 10th September 2004, vide number G.S.R.600(E), dated the 10th September,2004, and last amended by notification No. 50/2008-Central Excise (N.T.), dated the 31st December, 2008, vide number G.S.R. 908(E), dated the 31st December, 2008.



Central Excise (Amendment) Rules, 2009
Notification No. 17/2009 - Central Excise (N.T.)
New Delhi, the 7th July, 2009
G.S.R. 482(E).- In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby makes the following rules further to amend the Central Excise Rules, 2002, namely :-

1. (1) These rules may be called the Central Excise (Amendment) Rules, 2009.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Central Excise Rules, 2002, after rule 24, the following rule shall be inserted, namely:-

"24A. Return of records. - The books of accounts or other documents, seized by the Central Excise Officer or produced by an assessee or any other person, which have not been relied on for the issue of notice under the Act or the rules made thereunder, shall be returned within thirty days of the issue of said notice or within thirty days from the date of expiry of the period for issue of said notice:

Provided that the Commissioner of Central Excise may order for the retention of such books of accounts or documents, for reasons to be recorded in writing and the Central Excise Officer shall intimate to the assessee or such person about such retention.".

[F. No.334/13/2009-TRU]
(Prashant Kumar)
Under Secretary to the Government of India
Note.- The principal rules were notified vide notification No.4/2002-Central Excise (N.T.), dated the 1st March, 2002, published vide number G.S.R. 143(E), dated the 1st March, 2002 and last amended vide notification No.38/2008-Central Excise (N.T.), dated the 29th September, 2008, published vide number G.S.R. 694(E), dated the 29th September, 2008.



This notification extends the advance ruling scheme to certain category of residents
[To be published in the Gazette of India, Part-II Section 3, sub-section (i) Extraordinary]
Government of India
Ministry of Finance
(Department of Revenue)
Notification No. 21/2009- CE (N.T.)
New-Delhi,the 20th August, 2009
29 Sravana, 1931Saka
G.S.R. - In exercise of the powers conferred by sub-clause (iii) of clause (c) of section 23A of the Central Excise Act , 1944( 1 of 1944), the Central Government hereby specifies any public sector company as class of persons for the purposes of the said clause.

Explanation.- For the purpose of this notification , a "public sector company" shall have the same meaning as is assigned to it in clause (36A) of section 2 of the Income-tax Act, 1961 ( 43 of 1961) 

(Simmi Jain)
Director , Government of India
F.No. 275/47/2009-CX8A


CENVAT Credit (Second Amendment) Rules, 2009
NOTIFICATION NO. 22/2009- CX.,(N.T.)
Dated: September 7, 2009
In exercise of the powers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944) and section 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following rules further to amend the CENVAT Credit Rules, 2004, namely:- 

1. (1) These rules may be called the CENVAT Credit (Second Amendment) Rules, 2009. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the CENVAT Credit Rules, 2004, in rule 3, in sub-rule (7), in clause (a), after the proviso, the following proviso shall be inserted, namely:- 

"Provided further that the CENVAT credit in respect of inputs and capital goods cleared on or after the 7 th September, 2009 from an export-oriented undertaking or by a unit in Electronic Hardware Technology Park or in a Software Technology Park, as the case may be, on which such undertaking or unit has paid - 

(A) excise duty leviable under section 3 of the Excise Act read with serial number 2 of the notification no. 23/2003-Central Excise, dated 31st March, 2003 [G.S.R. 266(E), dated the 31st March, 2003]; and 

(B) the Education Cess leviable under section 91 read with section 93 of the Finance (No. 2) Act, 2004 and the Secondary and Higher Education Cess leviable under section 136 read with section 138 of the Finance Act, 2007, on the excise duty referred to in (A), shall be the aggregate of - 

(I) that portion of excise duty referred to in (A), as is equivalent to - 

(i) the additional duty leviable under sub-section (1) of section 3 of the Customs Tariff Act, which is equal to the duty of excise under clause (a) of sub-section (1) of section 3 of the Excise Act; 

(ii) the additional duty leviable under sub-section (5) of section 3 of the Customs Tariff Act; and 

(II) the Education Cess and the Secondary and Higher Education Cess referred to in (B)". 

[F.No.354/158/2008-TRU] 
(Prashant Kumar)
Under Secretary to the Government of India
Note.- The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide notification No.23/2004-Central Excise(N.T.), dated the 10th September, 2004 [G.S.R.600(E), the 10th September, 2004] and were last amended by notification No.16/2009-Central Excise(N.T.), dated the 7th July, 2009, that was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) [G.S.R.481(E)].



Amendment in the notification number 44/2001-Central Excise (N.T.), dated the 26th June, 2001 -  removal of  intermediate goods from the place of manufacture without payment of duty for the purpose of use in the manufacture or processing of all articles intended for exportation out of India, to any country except Nepal and Bhutan
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Notification No. 23/2009-Central Excise (N.T.)
New Delhi the 25, September, 2009
G.S.R. 704(E). -  In pursuance of sub-rule (2) and sub-rule (3) of rule 19 of the Central Excise Rules, 2002, the Central Board of Excise and Customs hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue)  number 44/2001-Central Excise (N.T.), dated the 26th June, 2001, published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i), vide number G.S.R. 474(E), dated the 26th June, 2001, namely:- 

After sub-para (ix) and before Explanation, the following proviso shall be inserted, namely:- 

"Provided that this procedure shall also be available for the supplies made by an Advance authorization holder to a manufacturer holding another Advance authorization, if such manufacturer, in turn, supplies the resultant products to an ultimate exporter in terms of para 8.3(c) of the Foreign Trade Policy, and the procedure, safeguards and conditions as prescribed in this notification shall apply mutatis-mutandis." 

[F.No.224/64/2009-CX.6] 
(V.P. Singh) 
Under Secretary to the Government of India. 
Note.- The principal notification no. 44/2001- Central Excise(N.T.) dated 26th June, 2001 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),vide number, G.S.R. 474(E), dated the 26th June 2001, and was last amended by notification No. 32/2003-Central Excise(N.T) dated the 9th April, 2003, vide number ,G.S.R.326(E), dated the 9th April, 2003.



Exempts Packing materials, namely, printed cartons of paper or paper board, metal containers, high density polyethylene woven sacks, adhesive tapes, stickers, pilfer proof caps, crown corks, metal labels, Plastic bags, Printed laminated rolls affixed with brand name or trade name of another person
[TO BE PUBLISHED IN GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE )
Notification No. 24/2009-Central Excise (N.T.)
New Delhi, the 21st October, 2009
G.S.R (E) - Whereas the Central Government is satisfied that a practice was generally prevalent regarding levy of duty of excise (including non-levy thereof) under section 3 of the Central Excise Act, 1944 (1 of 1944) (hereinafter referred to as the said Act), on goods of description given in column (2) of the table below, manufactured by a unit availing benefit of Notification number given in column (4) of the table below, affixing the brand name or trade name of another person who was not eligible for the grant of exemption under the said notification and that such goods were liable to duty of excise which was not being levied under section 3 of the said Act according to the said practice during the period as specified in column (3) of the said table, namely:-

TABLE
	Sl. No.
	Description
	Period
	Notification number.

	(1)
	(2)
	(3)
	(4)

	1.
	Packing materials, namely, printed cartons of paper or paper board, metal containers, high density polyethylene woven sacks, adhesive tapes, stickers, pilfer proof caps, crown corks, metal labels.
	1st October, 1987 to 31st August, 2008
	(i) Notification No.175/86-CE, dated 1.3.1986
(ii) Notification No.1/93-CE, dated 28.2.1993
(iii) Notification No.16/97-CE, dated 1.4.1997
(iv) Notification No.38/97- CE, dated 27.6.97
(v) Notification No.8/98-CE, dated 2.6.1998
(vi) Notification No.9/98-CE, dated 2.6.1998
(vii) Notification No.8/99-CE, dated 28.2.1999
(viii) Notification No.9/99-CE, dated 28.2.1999
(ix) Notification No.8/2000-CE, dated 1.3.2000
(x) Notification No.9/2000-CE, dated 1.3.2000
(xi) Notification No.8/2001-CE, dated 1.3.2001
(xii) Notification No.9/2001-CE, dated 1.3.2001
(xiii) Notification No.8/2002-CE, dated 1.3.2002 

(xiv) Notification No.9/2002-CE, dated 1.3.2002 

(xv) Notification No.8/2003-CE, dated 1.3.2003 till issue of amending Notification No. 47/2008-CE, dated 1.9.2008
(xvi) Notification No.9/2003-CE, dated 1.3.2003 (Rescinded vide Notification No.11/2005- CE, dated 1.3.2005)

	2.
	Plastic bags 

 
	1st October, 1987 to 10th February 2009
	(i) Notification No.175/86-CE, dated 1.3.1986
(ii) Notification No.1/93-CE, dated 28.2.1993
(iii) Notification No.16/97-CE, dated 1.4.1997
(iv) Notification No.38/97-CE, dated 27.6.97
(v) Notification No.8/98-CE, dated 2.6.1998
(vi) Notification No.9/98-CE, dated 2.6.1998
(vii) Notification No.8/99-CE, dated 28.2.1999
(viii) Notification No.9/99-CE, dated 28.2.1999
(ix) Notification No.8/2000-CE, dated 1.3.2000
(x) Notification No.9/2000- CE, dated 1.3.2000
(xi) Notification No.8/2001-CE, dated 1.3.2001
(xii) Notification No.9/2001-CE, dated 1.3.2001
(xiii) Notification No.8/2002- CE, dated 1.3.2002 

(xiv) Notification No.9/2002-CE, dated 1.3.2002 

(xv) Notification No.8/2003-CE, dated 1.3.2003 till issue of amending Notification No.2/2009-CE, dated 11.2.2009
(xvi) Notification No.9/2003-CE, dated 1.3.2003
(Rescinded vide Notification No.11/2005 CE, dated 1.3.2005)

	3.
	Printed laminated rolls
	1st October, 1987 to 6th July, 2009
	(i) Notification No.175/86-CE, dated 1.3.1986
(ii) Notification No.1/93-CE, dated 28.2.1993
(iii) Notification No.16/97-CE, dated 1.8.1997
(iv) Notification No.38/97-CE, dated 27.6.97
(v) Notification No.8/98-CE, dated 2.6.1998
(vi) Notification No.9/98-CE, dated 2.6.1998
(vii) Notification No.8/99-CE, dated 28.2.1999
(viii) Notification No.9/99-CE, dated 28.2.1999
(ix) Notification No.8/2000-CE, dated 1.3.2000
(x) Notification No.9/2000-CE, dated 1.3.2000
(xi) Notification No.8/2001-CE, dated 1.3.2001
(xii) Notification No.9/2001-CE, dated 1.3.2001
(xiii) Notification No.8/2002-CE, dated 1.3.2002 

(xiv) Notification No.9/2002-CE, dated 1.3.2002 

(xv) Notification No.8/2003-CE, dated 1.3.2003 till issue of amending Notification No 9/2009-CE, dated 7.7.2009
(xvi) Notification No.9/2003-CE, dated 1.3.2003
(Rescinded vide Notification No.11/2005 CE, dated 1.3.2005)


2. Now, therefore, in exercise of the powers conferred by section 11C of the said Act, the Central Government hereby directs that the whole of duty of excise leviable under the said Act on such goods manufactured by a unit, where the manufacturer has affixed the specified goods with a brand name or a trade name of another person who is not eligible for grant of exemption under the relevant notification, and has not paid the excise duty leviable thereon on the reasonable belief that he was entitled to the benefit of said notification, but for the said practice, shall not be required to be paid for the period as specified in column (3) of the said table in accordance with the said practice.

Explanation: 'Brand name' or 'Trade name' means 'Brand name' or 'Trade name' as defined in the notification numbers given in column (4) of the table above.

[F.No.115/1/2009-CX-3]
(Rajesh Verma)
Under Secretary to the Government of India


[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Notification No. 26/2009 - Central Excise (N.T.)
New Delhi, the 18th  November, 2009
G.S.R. (E).- In exercise of the powers conferred under clause (b) of sub rule (2A) of Rule 12 of the Central Excise Rules, 2002, the Central Government being satisfied that it is necessary and expedient in the public interest so to do, hereby exempts the assessees, from the submission of the Annual Installed Capacity Statement, who manufacture the following goods, namely,- 

(i) biris, manufactured without the aid of machines falling under tariff item 2403 10 31 

(ii) matches manufactured without the aid of power falling under heading 3605 
(iii) reinforced cement concrete pipes falling under heading  6810
F. No. 201/29/2008-CX.6
(V.P. Singh)
Under Secretary to the Government of India
Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, sub-section(i) vide notification No. 4/2002-Central Excise (N.T.), dated the 1st March, 2002,  G.S.R. 143 (E), dated the 1st  March, 2002, and were last amended by notification No. 17/2009-Central Excise (N.T.), dated the 7th July 2009, published in the Gazette of India, Extraordinary, Part II, Section 3, sub-section(i) vide G.S.R 482 (E) dated the 7th July 2009.



