Johnson Matthey Chemicals India Pvt Ltd Vs CCE, Belapur (Dated: April 24, 2009) 
Word "immediately" in rule 4(1) of the Cenvat Credit Rules, 2004 does not lead to an inference that if credit is not taken within a week or 10 days, the credit will be denied - it means at the earliest opportunity - Tribunal grants stay of demand of Rs.4.45 crores 
Tribunal observations - 
Inputs in question were received during the period from April, 2004 to September, 2006 but the credit was taken on 30.10.2006 and 31.11.2006 - no grievance as regards usage of inputs in or in relation to manufacture of dutiable final products. 
Cenvat Credit Rules, 2004 had not prescribed any upper most time limit for the purpose of taking credit - Board letter no. 345/2/2000-TRU dated 29.8.2000 referred. 
No outer time limit has been prescribed in the Credit Rules and that there is no warrant to import any specific period of limitation by implication in view of the Apex Court decision in Raghuvar (India) Ltd. [2002-TIOL-711-SC-CX-LB] where it is held that any law or stipulation prescribing a period of limitation to do or not to do a thing after the expiry of period so stipulated has a consequence of creation and destruction of right and, therefore, has to be specifically enacted and prescribed therefor. 
Essar Steels Ltd. vs. CCE [2007-TIOL-2005-CESTAT-Ahm] , Coromandel Fertilizers vs. CCE (Appeals), Vishakapatnam [2009-TIOL-153-CESTAT-Bang] relied upo 
Single Member Bench of the CESTAT in the case of J.V.Strips vs. CCE,[2007-TIOL-2221-CESTAT-Del ] relied by adjudicating authority is contrary to Division Bench decisions in Essar Steels and Coromandel Fertilizers . 
Prima facie case for granting complete waiver of the pre-deposit of the duty demanded and the penalty imposed - pre-deposit of duty of Rs.4,45,65,219/- and penalty of Rs.1,10,00,000/- imposed on the applicants dispensed with recovery stayed pending disposal of the appeal.:MUMBAI CESTAT;
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