PROCEDURE OF PRIVATE PLACEMENT OF SHARES				-BY HARSH MISHRA
Section Sec-42
1. Check provision in Article regarding Private Placement.
2. Call Board Meeting:
a. To Prepare Offer Letter
b. Make proposal for Private Placement
c. Prepare list of persons to whom option will be given
d.   Call Extra ordinary General Meeting Fix Date and Time of EGM Share 
e.   application form
f. Send notice of EGM to members and Director compliance with Sec-102, 103
g.Send PAS-4 with application form to subscriber

3. Call Extra ordinary General Meeting:
a. Pass SR- will be valid for 12 months
b. If not completed Private Placement  in 12 months pass again SR
c. Approve Draft Offer Letter by SR

4. File MGT-14 with ROC Attachments:
a. Notice of EGM
b.  SR
c. Minutes

5. Issue Offer letter in PAS-4 within 30 days of record of name of persons:
a. Application form serially numbered
b. Address to the persons to whom the offer is made
c. Offer Letter Send by Speed Post, Registered Post Or Electronic Mode

6. Prepare complete record of Private Placement in PAS-5

7. File PAS-4 + PAS-5 with ROC within 30 days of issue of the offer letter in GNL-2

· Make allotment of shares within 60 days of receipt of Money from the persons to whom right was given. In case of failure - Application Money shall be refunded within 15 days of such failure. In case of delays for refund company will be liable to pay interest @ 12% p.a. Proper record of Bank Accounts of the Applicants.


8. Called Board Meeting for allotment of shares
9. File PAS-3 with ROC within 30 days of Allotment.
Attachments:
· List of Allotees
· Board Resolution  for allotment of Shares

10. File Form MGT-14 along with Resolution pass in Board meeting for allotment of shares.
11. Issue Share Certificates.
      12.  According to Section 42 of the Act, 2013, if a company makes an offer or accepts monies              
             in contravention of the section 42 of the Act, 2013, the company, its promoters and   
            directors shall be liable for a penalty which may extend to the amount involved in the 
            offer or invitation or two crore rupees, whichever is higher. The company is also required    
            to refund all monies to subscribers within a period of thirty days of the order imposing 
            the penalty.

   13.  Take Valuer Report of Shares (as per company act 2013 valuer is CA, CS & CWA)
 
· File MGT-14
· Application for Private Placement cannot be sent to more than 200 people.
· Each application must have the face value of security not less than Rs.20000.
· There must be only Bank transactions is permitted. On cash Receipts is not allowed.
· Pass shareholders resolution
· Separate list of Allottee
· PAS-5
· Filing of forms:
· MGT-14
· GNL-2
· PAS-3
· MGT-14
· PAS-4
· Name and details of the subscriber.
· Application Money:
· Shares shall be issued within 60 days of receipt
· In case of failure to issue- Application Money shall be refunded within 15 days of such failure
· In case of delays for refund company will be liable to pay interest @ 12% p.a.
· Proper record of Bank Accounts of the Applicants
· Accounting Requirements:
· Balance Sheet
· Profit & Loss A/c
· Profit or Loss before provision & after provision
· Audited Cash Flow Statement for 3 years
· Remuneration of directors of the company for last 4 years.
· Related party transactions for last 3 years
· Adverse or Qualification remarks on Financial Statements for 3 years
· Dividend payout ratio and Interest coverage ratio.
· Board meeting Requirements:
· Name of subscriber as per PAS-4
· Share application form
· Date and Time of EGM
· Send notice of EGM to members and Director compliance with Sec-102, 103
· Send PAS-4 with application form to subscriber
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