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Income-tax on Fringe Benefits

This levy is applicable to the following:


(i)
a company; 


(ii)
a firm;


(iii)
an association of persons or a body of individuals, whether incorporated or not, but excluding charitable fund or trust or institution;


(iv)
a local authority; and


(v)
every artificial juridical person, not falling within any of the preceding sub-clauses;

· It is an additional income tax in respect of the fringe benefits provided or deemed to have been provided by an employer to his employees during the previous year @ 30% on the value of such fringe benefits. 

· It is payable by the employer. 

· It is payable even if the income tax in a previous year is nil or the net position at the end of a previous year is a loss. 

· These do not include the perquisites on which the employees have paid the taxes. 

· The value of fringe benefits shall be the aggregate of the cost at which the benefits under the various heads, is provided by the employer to the general public as reduced by the amount, if any, paid by, or recovered from, his employee or employees.

The calculation of the fringe benefits will be as follows:

	Clause No. of S. 115WB
	Account Head / Expenditure
	Amount of Expenditure considered as Fringe Benefit

	(1) (A)
	Any privilege, facility or amenity directly or indirectly provided by the employer, whether by way of reimbursement or otherwise, to his employee (including former employee(s))
	Owing to certain technical reasons, the same is not taxable as per the current provisions. However, the same could be rectified and the sum paid / incurred would then stand taxable.

	(1) (B)
	Free / Concessional Ticket provided to Employee or his Family Members for private journey
	Actuals as borne by the Employer

	(1) (C)
	Contribution to Superannuation Fund
	Employer’s Contribution – As Per Actuals

	
	
	

	(2) (A)
	Entertainment
	20%

	(2) (B)
	Hospitality being provision of Food & Beverages. (Staff Welfare Expenses)
	20% (5% in case of Hotel Business)

	(2) (C)
	Conference Fees including travel 
	20%

	(2) (D)
	Sales Promotion & Publicity
	20%

	(2) (E)
	Employees’ Welfare Expenses (Other than Food & Beverages)
	20%

	(2) (F)
	Conveyance, Tour & Travel (including foreign travel)
	20% (construction business, manufacturers / producers of pharmaceuticals, software manufacturers / producers – 5%) 

	(2) (G)
	Use of Hotel Boarding & Lodging Facilities
	20% (manufacturers / producers of pharmaceuticals, software manufacturers / producers – 5%)

	(2) (H)
	Repair, running (including fuel), maintenance of motor cars and the amount of depreciation thereon
	20% (business of carriage of goods / passengers by motor car – 5%)

	(2) (I)
	Repair, running (including fuel), maintenance of air crafts and the amount of depreciation thereon
	20% (Airlines – NIL)

	(2) (J)
	Use of telephone (including mobile phone)
	20%

	(2) (K)
	Maintenance of any accommodation in the nature of a Guest House
	20%

	(2) (L)
	Festival Celebrations
	50%

	(2) (M)
	Use of Health Club & similar facilities
	50%

	(2) (N)
	Use of any club facilities
	50%

	(2) (O)
	Gifts
	50%

	(2) (P)
	Scholarship
	50%


Advance Tax shall also have to be paid. It shall be calculated @ 30% of the Value of the Fringe Benefits paid or payable in each quarter shall be payable on or before the 15th day of the month following such quarter. The amount of advance tax payable by an assessee in the financial year shall be thirty per cent of the value of the fringe benefits, paid or payable in each quarter. The installments of the advance FBT have to be paid as under:  
	Quarter Ending On
	Due Date for payment of FBT

	30th June of the Previous Year
	On or before 15th July 
of the Previous Year

	30th September of the Previous Year
	On or before 15th October 
of the Previous Year

	31st December of the Previous Year
	On or before 15th January 
of the Previous Year

	31st March of the Previous Year
	On or before 15th March 
of the Previous Year


Where an assessee, has failed to pay the advance tax for any quarter or where the advance tax paid by him is less than thirty per cent of the value of fringe benefits paid or payable in that quarter, he shall be liable to pay simple interest at the rate of one per cent on the amount by which the advance tax paid falls short of, thirty per cent of the value of fringe benefits for any quarter, for every month or part of the month for which the shortfall continues.

Interest for the purpose of late filing, refund shall be applicable as per regular rules and rates. It shall also be subjected to separate assessment procedures, which are similar to the assessment procedures of regular returns of income.

Separate return has to be filed for the above. The applicable due date is the same as the due date for the purpose of filing Return of Income which are as follows:

	Assessee
	Due Date for filing return for FBT

	Company
	31st October of the Assessment Year

	Person other than co. whose accounts are required to be audited under the Act or any other law
	31st October of the Assessment Year

	Any other person (not covered above)
	31st July of the Assessment Year


The FBT return once filed can be revised at any time before the expiry of one year from the end of the relevant assessment year or before the completion of the assessment, whichever is earlier.

The effective tax rates for the payment of the Fringe Benefit Tax for the A.Y. 2006-2007 (F.Y. 2005-2006) are as follows:

	Employer
	FBT
	Surcharge
	Education Cess
	Total

	AOP / BOI
	
	
	
	

	( If the Net Income is less than or equal to Rs.10,00,000/- 
	30%
	Nil
	0.60%
	30.60%

	( If the Net Income is more than Rs.10,00,000/- 
	30%
	3%
	0.66%
	33.66%

	Artificial Juridical Person
	30%
	3%
	0.66%
	33.66%

	Firm
	30%
	3%
	0.66%
	33.66%

	Domestic Company
	30%
	3%
	0.66%
	33.66%

	Non Domestic Company
	30%
	0.75%
	0.615%
	31.365%

	Local Authority
	30%
	Nil
	0.60%
	30.60%
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