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Hon’ble elders and dear friends,
This month we have lost a great personality named as Mr. Verghese Kurien (26 November 1921 – 9 September 2012) being a founder of Amul though he passed away but left his achievements behind him so that people may remember him for his well known product amul. I think we should learn a lot from his achievements. In the coming month on 2nd October we celebrate birthday anniversary of Father of the Nation Mahatma Gandhi and Lal Bahadur Shastri both are the freedom fighter. 
Nandini Mishra 

Mishra.nandini@rediffmail.com
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Salute to Honorable Personality
Verghese Kurien
(26th November 1921-9th September 2012)




 Verghese Kurien (26 November 1921 – 9 September 2012) was an Indian engineer and renowned social entrepreneur, best known as the "Father of the White Revolution". for his 'billion-litre idea' or Operation Flood — the world's biggest agricultural development programme. The operation took India from being a milk-deficient nation, to the largest milk producer in the world, surpassing the USA in 1998, with about 17 percent of global output in 2010–11, which in 30 years doubled the milk available to every person, Dairy farming became India’s largest self-sustaining industry.He made the country self-sufficient in edible oils too later on, taking head-on the powerful and entrenched oil supplying lobby.

He would brook no meddling from the political class or bureaucrats sitting in the capital cities, letting it be known upfront, though he, and his mentor and colleague, Tribhuvandas Patel were backed by the few enlightened political leaders and bureaucrats of the early Independence days who saw merit in their pioneering cooperative model. He founded around 30 institutions of excellence (like AMUL, GCMMF, IRMA, NDDB) which are owned, managed by farmers and run by professionals. As the founding chairman of the Gujarat Co-operative Milk Marketing Federation (GCMMF), Kurien was responsible for the creation and success of the Amul brand of dairy products. A key achievement at Amul was the invention of milk powder processed from buffalo milk (abundant in India), as opposed to that made from cow-milk, in the then major milk producing nations. His achievements with the Amul dairy led Prime Minister Lal Bahadur Shastri to appoint him founder-chairman of the National Dairy Development Board (NDDB) in 1965, to replicate Amul's "Anand model" nationwide. 
One of the greatest proponents of the cooperative movement in the world, his work has alleviated millions out of poverty not only in India but also outside. Hailed as the "Milkman of India", Kurien won several awards including the Padma Vibhushan (India's second-highest civilian honour), the World Food Prize and the Magsaysay Award for community leadership.

From Internet

Latest Indirect Tax circular

Excise
	Notification No.36 /2012 –Central Excise   
	New Delhi, the 18th September, 2012

	G.S.R. (E).-In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India, in the Ministry of Finance (Department of Revenue), No. 12/2012-Central Excise, dated the 17thMarch, 2012, published in the Gazette of India, Extraordinary vide number G.S.R.163 (E) dated 17th March, 2012, namely:-
 

  In the said notification, in the Table, against Sl. No. 81, in the entry under column (3), for the words, letters and figures, “at subsidised prices under the public distribution system Kerosene and Domestic LPG Subsidy Scheme, 2002 as notified by the Ministry of Petroleum and Natural Gas, vide notification No.P-20029/18/2001-PP, dated the 28th January, 2003” the words “by the Indian Oil Corporation Limited, Hindustan Petroleum Corporation Limited or  Bharat Petroleum Corporation Limited.” shall be substituted.

	Note: The principal notification No.12/2012-Central Excise dated the 17th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.163 (E), dated the 17th March, 2012 and was last amended by notification No. 35/2012-Central Excise, dated the 14th September, 2012 published vide number G.S.R. 688 (E), dated the 14th September, 2012.


Service Tax 
	Circular No. 164/15/2012-ST
	New Delhi, 28th August, 2012

	Subject:  service tax – vocational education/training course

	Clarification has been sought in respect of levy of service tax on certain vocational education/training/ skill development courses (VEC) offered by the Government (Central Government or State Government) or local authority themselves or by an entity independently established by the Government under the law, as a society or any other similar body. 

2.
The issue has been examined. When a VEC is offered by an institution of the Government or a local authority, question of service tax does not arise. In terms of section 66D (a), only specified services provided by the Government are liable to tax and VEC is excluded from the service tax.

3.
When the VEC is offered by an institution, as an independent entity in the form of society or any other similar body, service tax treatment is determinable by the application of either sub-clause (ii) or (iii) of clause (l) of section 66D of the Finance Act, 1994. Sub-clause (ii) refers to “qualification recognized by any law” and sub-clause (iii) refers to “approved VEC”. In the context of VEC, qualification implies a Certificate, Diploma, Degree or any other similar Certificate. The words “recognized by any law” will include such courses as are approved or recognized by any entity established under a central or state law including delegated legislation, for the purpose of granting recognition to any education course including a VEC. 

4.
This Circular may be communicated to the field formations and service tax assessees, through Public Notice/Trade Notice. Hindi version to follow.




Custom
	Circular No. 23 /2012-Customs
	New Delhi, dated the 30th August, 2012

	Subject:  Applicable rate of CVD on imported Fertilizers

	
Representations have been received from trade as well as the field formations regarding the applicable rate of additional duty of customs (CVD) on Fertilizers when imported into India. Doubts have arisen in view of the fact that in Notification No. 12/2012-Customs, dated 17-03-2012, except for Serial Number 200(ii) [where the CVD rate of 1% is mentioned in column (5)] the entry in this column for all other Serial Nos. is “-“(dash). In terms of the Explanation II (b) of the said Notification, “–” appearing in column (5) means additional duty equal to duty of excise leviable on the goods as per the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986) read with any other notifications issued under sub-section (1) of section 5A of the Central Excise Act, 1944 (1 of 1944), for the time being in force. Since, the effective rate of CVD has been prescribed in the case of fertilizers, through a notification issued under section 25 of the Customs Act, 1962, some field formations have sought to apply the effective rate of excise duty of 6% ( with cenvat credit) for the purpose of charging CVD on this item. 

2. 
The matter has been examined. Even though it is true that for many S. Nos. of notification no. 12/2012-Customs pertaining to goods falling under Chapter 31(S. Nos 196 to 199 and 201 to 205) the entry indicated in column (5) is ‘-‘, S. No. 200(ii) covering “All goods, other than those which are clearly not to be used as fertilizers” prescribes a CVD rate of 1% in column (5). It is relevant that the entry pertaining to basic customs duty indicated in column (4) against this S. No. is ‘-‘ implying thereby that the otherwise applicable rate of basic customs duty is to be charged. From a combined reading of other S. Nos. covering goods of chapter 31 and S. No. 200 (ii), it is evident that the benefit of concessional CVD of 1% is available to “All goods, other than those which are clearly not to be used as fertilizers” even if the benefit of concessional basic customs duty under any other S. No of the same notification is claimed. For instance, an importer claiming the benefit of concessional basic customs duty of 5% under S. No. 204 covering “Potassium sulphate containing not more than 52% by weight of potassium oxide”, would be eligible for the benefit of concessional CVD of 1% under S. No. 200 (ii) if the goods are to be used as fertilizers. However, to avoid disputes & place the matter beyond doubt, notification no. 46/2012-Customs dated 17th August, 2012 has been issued to expressly prescribe the effective rate of CVD against the relevant serial nos. 

3.
The above position may be brought to the notice of formations under your charge, for strict compliance, especially in respect of assessments for the period prior to 17th August, 2012.





	Circular No.24/2012-Customs 
	New Delhi, dated 5th September, 2012.

	Subject: Making E-payment of Customs duty mandatory

	Kind attention is invited to Board Circular No. 33/2011-Customs dated 29th July, 2011 wherein it was decided that by the Board that the date for mandatory E- payment of Customs duty shall be notified separately.

2.
It has been decided to make e-payment of duty mandatory for importers registered under Accredited Clients Programme and importers paying customs duty of one lakh rupees or more per Bill of Entry with effect from 17.09.2012. 
3.
All Chief Commissioners of Customs are therefore advised to give wide publicity to enable trade to be ready in case any change in their software or any internal procedure for effecting E-payment is required. As a large number of taxpayers would be required to pay the taxes electronically, it is requested that importers, trade and industry may be provided all assistance so as to help them in adopting the new procedure.
4.
Suitable Public Notices or Standing Orders may be issued to guide the trade / Industry and officers.


	Circular No. 25 /2012-Cus
	New Delhi Dated:  6th September, 2012

	Sub: Verification mechanism and monitoring of export obligation under duty exemption/ reward Schemes

	Reference is invited to Board’s Circular No. 5/2010-Cus dated 16.03.2010. Para 2(c) of the Circular provides that Customs authorities cause random address verification [for some of the authorizations issued under EPCG/ DFIA/ Advance Authorization schemes registered at their port to check correctness of address shown in the authorization] preferably through jurisdictional Central Excise authorities, during validity of the authorization. As far as the EPCG Scheme is concerned, the provision in Para 2(c) of the Circular is in addition to ensuring submission of Installation Certificates (ICs) for capital goods imported and randomly checking correctness of ICs through Central Excise authorities, when the ICs have been issued by other than Central Excise authorities. The Commissioners would be ensuring that above requirements are followed.

2.
The C&AG of India in Audit Report No. 22 of 2011-12 observed that authentication of licencee premises is an important check which makes it possible to verify at any time that imported goods are installed and operated at the declared location. In this connection the Audit has noted that utility bills containing the address can also be used for checks relating to installation and operation of the imported Capital goods.

3.
Keeping the foregoing in view, Board has decided to prescribe that when address verifications or Installation Certificate verifications are requested by the Customs authorities in respect of EPCG authorizations, the Central Excise authorities should include, in their verification, a check of the periodical utility bills (containing the address) as one of the means enabling verification of installation/ operation/ licencee premises.

4.
This Circular may be bought to the notice of all concerned by way of issuing standing order/ instructions/trade notice


	Notification No. 55/ 2012 - Customs
	New Delhi, the 18th September, 2012

	(Section -25) of the customs Act, 1962

	G.S.R.. (E).− In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act,1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Customs, dated the 17th March,2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),vide number G.S.R 185 (E), dated the 17th March,2012, namely:-
 

 In the said notification, in the Table, against Sl. No. 141, in the entry under column (3),  for the words, letters and figures, “ for supply to household domestic consumers at subsidised prices under the public distribution system (PDS) Kerosene and Domestic LPG Subsidy Scheme, 2002, as notified by the Ministry of Petroleum and Natural Gas, vide notification No.P-20029/18/2001-PP, dated the 28th January, 2003” the words “by the Indian Oil Corporation Limited, Hindustan Petroleum Corporation Limited or Bharat Petroleum Corporation Limited for supply to household domestic consumers.” shall be substituted.

	Note.- The principal notification No. 12/2012-Customs, dated the 17th March, 2012 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 185 (E), dated the 17th March,2012  and was last amended vide notification No. 54/2012-Customs dated, the 17th September, 2012 published vide number G.S.R. 696 (E) dated the 17th September, 2012.


	Notification No. 41/2012-Customs (ADD)
	New Delhi, dated the 13th September, 2012

	
G.S.R.      (E). -Whereas, the designated authority vide notification No. 15/1006/2012-DGAD, dated the 7th September, 2012, published in Part I, Section 1 of the Gazette of India, Extraordinary, dated the 7th September, 2012, had initiated review, in terms of sub-section (5) of section 9A of the Customs Tariff Act, 1975 (51 of 1975) and in pursuance of rule 23 of the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 (hereinafter referred to as the said rules), in the matter of continuation of anti-dumping duty on  imports of  Ductile iron Pipes, originating in, or exported from, China PR -imposed vide  notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 103/2007-Customs, dated the 14th September,2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R.599(E), dated the 14th September, 2007, and had requested for extension of anti-dumping duty up to one more year, in terms of sub-section (5) of Section 9A of the said Customs Tariff Act;

            
Now, therefore, in exercise of the powers conferred by sub-sections (1) and (5) of Section 9A of the said Act and in pursuance of rule 23 of the said rules, the Central Government hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 103/2007-CUSTOMS, dated the14th September , 2007, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 599 (E), dated the 14th September, 2007, namely: - 


In the said notification, after para 2, the following shall be added, namely:-

“3. Notwithstanding anything contained in para 2 above, the antidumping duty imposed under this notification shall remain in force up to and inclusive of 12th September, 2013 unless the notification is revoked earlier”. 


	Notification No. 49/2012-Customs


	 New Delhi, the 10th September, 2012


	G.S.R.    (E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 12/2012- Customs, dated the 17th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 185(E), dated the 17th March, 2012, namely:-

      In the said notification, -

(A)   in the Table, -

(i)  against S. No. 507, in the entries under column (3), for the words “Mega Power Project, so certified by an officer not below  the rank of a Joint Secretary to the Government of  India in the Ministry of Power”, the words, figures and letters “ Mega Power Project specified in List 32A, so certified by an officer not below  the rank of a Joint Secretary to the Government of  India in the Ministry of Power before the 19th day of July, 2012” shall be substituted; 

(ii)  against S. No. 508, for the entry in column (3), the following entry shall be substituted, namely :-

“Goods required for the expansion of Mega Power projects, namely, Vindhyachal STPP Stage -V (Expansion Unit)- 500 MW (NTPC Ltd.) and UNOSUGEN CCPP, Gujarat (An expansion unit of Sugen CCPP of 1147.5 MW)- 382.5(1)  (M/s. Torrent Power Ltd.), so certified by an officer not below the rank of a Joint Secretary to the Government of India in the Ministry of Power before the 19th day of July, 2012. 

Explanation.- For the purposes of this entry, Mega Power Project means a project as defined in S. No 507”;


	Notification No. 76/2012-Customs (N.T.)
	New Delhi, dated the 27th August, 2012

	S.O.     (E). – In exercise of the powers conferred by clause (34) of section 2 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No. 40/2012-Customs (N.T.), dated the 2nd May, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii), vide number S.O. 993 (E), dated the 2nd May, 2012, namely:-


In the said notification, in the Table,  in the column (3) against serial number 4, item (i) shall be renumbered as item (ia) and before item (ia) as so renumbered, the following item shall be inserted, namely:- 


“(i) sub-section (3) of section 28AAA”.

	Note.-  The principal notification No. 40/2012-Customs (N.T.), dated the 2nd May, 2012 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii), vide  number S.O. 993(E), dated the 2nd May, 2012 and was last amended by notification No. 53/2012-Customs (N.T.), dated the 21st June, 2012, vide number S.O. 1407(E), dated the 21st June, 2012


	Notification No. 83/2012-Customs (N.T.)
	New Delhi, dated the 17th September, 2012.

	Electronic Payment of Custom Duty 

	S.O.    (E). – In exercise of the powers conferred by the first proviso to sub-section (2) of section 47 of the Customs Act, 1962 (52 of 1962), the Central Government hereby specify following classes of importers who shall pay customs duty electronically, namely:-

(i)             Importers registered under Accredited Clients Programme.

(ii)            Importers paying customs duty of one lakh rupees or more per bill of entry.


Latest Amendment in Direct tax 

	Income-tax (Dispute Resolution Panel)(first amendment) Rules, 2012 - Amendment in Rule 3

	Notification No. 33/2012 [F.No.133/13/2012-SO(TPL)]/SO 1967(E), dated 24-8-2012

	In exercise of the powers conferred by sub-section (14) of section 144C of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby makes the following rules to amend the Income-tax (Dispute Resolution Panel) Rules, 2009, namely :-

1. (1) These rules may be called the Income-tax (Dispute Resolution Panel) (First Amendment) Rules, 2012. 

(2) They shall come into force from the date of its publication in the Official Gazette.

2. In the Income-tax (Dispute Resolution Panel) Rules, 2009, in rule (3),-

(a)  in sub-rule (2) for the words "by name", the words "by designation" shall be substituted;

(b)  for sub-rule (3), the following sub-rules, shall be inserted, namely: -

"(3) The Board shall assign one Commissioner of Income-tax as a Reserve Member to each panel, who, in addition to his regular duties as Commissioner, shall also carry on the functions of the panel, in place of any Member, as and when required by the Director General of Income-tax (International Taxation).

(3A) The Director General of Income-tax (International Taxation) may, after giving the eligible assessee an opportunity of being heard and after recording the reasons, transfer a case from one panel to another panel."


	[Notification No. 38/2012/F.No.142/2/2012-SO (TPL)]

	New Delhi, the 17thSeptember 2012

	S.O. 2187(E):- In exercise of the powers conferred by clause (v) of the Explanation

to section 48 of the Income-tax Act, 1961 (43 of 1961), the Central Government

hereby makes the following further amendment in the notification of the

Government of India in the Ministry of Finance (Department of Revenue), Central

Board of Direct Taxes, number S.O.709 (E), dated the 20th August, 1998, namely:-

In the said notification, in the Table, after serial number 31 and the entries

relating thereto, the following serial number and entries shall be inserted, namely :-

	Cost of Inflation Index for the Financial Year 2012-13 is    “852”




CIRCULAR NO. 07/2012 
Dated: September 21, 2012 
Subject: Approval of loan agreements/ long term infrastructure bonds and rate of interest for the purpose of Section 194LC of the Income-tax Act, 1961 
The Finance Act, 2012 has introduced section 194LC in the Income Tax Act. This section provides for lower withholding tax at the rate of 5% on interest payments by Indian companies on borrowings made in foreign currency by such companies from a source outside India. There are principally two modes of borrowing (referred to as “monies borrowed” in the said section) which are covered, subject to approval of the Central Government: 

a. Monies borrowed under a loan agreement 

b. Long term Infrastructure Bonds 

2. It is further provided that the rate of interest on such borrowings, for the purpose of eligibility under the section 194LC, shall be as approved by the Central Government. 

3. The lower rate of withholding tax is for monies borrowed or bonds issued during the period from 1.7.2012 to 30.6.2015. 

4. Therefore, the approval of the Central Government is required in respect of both the loan agreement or bond issue and the rate of interest to be paid on such borrowings. 

5. Considering the fact that there would be a large number of cases of overseas borrowings or bond issues to be undertaken by Indian companies, providing a mechanism involving approval in each and every specific case would entail avoidable compliance burden on the borrower/issuer of bond. In order to mitigate the compliance burden and hardship, the Central Board of Direct Taxes [with the approval of Central Government] hereby conveys the approval of Central Government for the purposes of section 194LC in respect of the loan agreements and issue of long term infrastructure term bond by Indian companies which satisfy the conditions mentioned in paras A, B and C below: - 

A. In respect of agreements for loan 

a. The borrowing of money should be under a loan agreement. 

b. The monies borrowed under the loan agreement by the Indian company should comply with clause (d) of sub section (3) of section 6 of the Foreign Exchange Management Act, 1999 read with Notification No. FEMA3/2000-RB viz. Foreign Exchange Management (Borrowing or Lending in Foreign exchange) Regulations 2000, dated May 3, 2000, as amended from time to time, (hereafter referred to as “ECB regulations”), either under the automatic route or under the approval route. 

c. The borrowing company should have obtained a Loan Registration Number (LRN) issued by the Reserve Bank of India (RBI) in respect of the Agreement. 

d. No part of the borrowing has taken place under the said agreement before 1st July, 2012. 

e. The agreement should not be restructuring of an existing agreement for borrowing in foreign currency solely for taking benefit of reduced withholding tax rates. 

f. The end use of the funds and other conditions as laid out by the RBI under ECB regulations should be followed during the entire term of the loan agreement under which the borrowing has been made. 

B. In respect of issue of Bonds 

a. The bond issue by the Indian company should be authorized under ECB regulations either under the automatic route or under the approval route. 

b. The bond issue should have a loan Registration Number issued by the RBI. 

c. The term “long term” means that the bond to be issued should have original maturity term of three years or more. 

d. The bond issue proceeds should be utilized in the “infrastructure sector” only. 

e. The term “infrastructure sector” shall have same meaning as is assigned to it by RBI under the ECB regulations. 

C. Rate of interest 

Further, the Central Government has also approved the interest rate for the purpose of section 194LC as any rate of interest which is within the All-in-cost ceilings specified by the RBI under ECB regulations as is applicable to the borrowing by loan agreement or through a bond issue, as the case may be, having regard to the tenure thereof. 
6. In view of the above, any loan agreement or bond issue, which satisfies the above conditions, would be treated as approved by the Central Government for the purposes of section 194LC. 
7. In the case of other long-term Infrastructure Bonds where the Indian company receives subscription of such Bonds in foreign currency and such bond issue is not covered under ECB regulations, the approval, for purpose of section 194LC shall be on case to case basis. 
8. The Indian company, for the purpose of obtaining the necessary approval u/s 194LC in respect of such long-term bond issue, may, therefore, apply in writing to Member (IT), Central Board of Direct Taxes with the relevant details of the purpose, period and rate of interest. 

Chanakya thoughts 


Avoid him who talks sweetly before you but tries ruin you behind your back, for he is like pitcher of poison with milk on top. 








This Journal is specially dedicated to my Grand Mother Late Smt. Urmila Mishra.  
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