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Hon’ble elders and dear friends,
This month we have lost two great personality named as Neil Armstrong (5, August 1930- 25th August 2012) being a First person to walk on the moon and Mr. A. K. Hangal named as Avtar Kishan hangal (1st February 1917- 26th August 2012) being an actor who worked a lot in the field of Indian cinema. though they passed away but left their achievements behind them so that people may remember them for their work in their respective field.
Nandini Mishra 

Mishra.nandini@rediffmail.com
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Salute to Honorable Personality
Adam Smith
Philosopher, 1723 - 1790
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 Adam Smith was born in Kirkcaldy, Fife, Scotland. The exact date of his birth is unknown; however, he was baptized on June 5, 1723. Smith was the Scottish philosopher who became famous for his book, “The Wealth of Nations” written in 1776, which had a profound influence on modern economics and concepts of individual freedom.

In 1751, Smith was appointed professor of logic at Glasgow University, transferring in 1752 to the chair of moral philosophy. His lectures covered the field of ethics, rhetoric, jurisprudence and political economy, or “police and revenue.” In 1759 he published his Theory of Moral Sentiments, embodying some of his Glasgow lectures. This work was about those standards of ethical conduct that hold society together, with emphasis on the general harmony of human motives and activities under a beneficent Providence.

Smith moved to London in 1776, where he published An Inquiry into the Nature and Causes of the Wealth of Nations, which examined in detail the consequences of economic freedom. It covered such concepts as the role of self-interest, the division of labor, the function of markets, and the international implications of a laissez-faire economy. “Wealth of Nations” established economics as an autonomous subject and launched the economic doctrine of free enterprise.

Smith laid the intellectual framework that explained the free market and still holds true today. He is most often recognized for the expression “the invisible hand,” which he used to demonstrate how self-interest guides the most efficient use of resources in a nation's economy, with public welfare coming as a by-product. To underscore his laissez-faire convictions, Smith argued that state and personal efforts, to promote social good are ineffectual compared to unbridled market forces.

In 1778, he was appointed to a post of commissioner of customs in Edinburgh, Scotland. He died there on July 17, 1790, after an illness. At the end it was discovered that Smith had devoted a considerable part of his income to numerous secret acts of charity.

From Internet

Wealth of Nations - gist of theory of sir Adam Smith
As every individual, therefore, endeavours as much as he can both to employ his capital in the support of domestic industry, and so to direct that industry that its produce may be of the greatest value; every individual necessarily labours to render the annual revenue of the society as great as he can. He generally, indeed, neither intends to promote the public interest, nor knows how much he is promoting it. By preferring the support of domestic to that of foreign industry, he intends only his own security; and by directing that industry in such a manner as its produce may be of the greatest value, he intends only his own gain, and he is in this, as in many other eases, led by an invisible hand to promote an end which was no part of his intention. Nor is it always the worse for the society that it was no part of it. By pursuing his own interest he frequently promotes that of the society more effectually than when he really intends to promote it. 
Smith's belief that when an individual pursues his self-interest, he indirectly promotes the good of society. Self-interested competition in the free market, he argued, would tend to benefit society as a whole by keeping prices low, while still building in an incentive for a wide variety of goods and services. Nevertheless, he was wary of businessmen and warned of their "conspiracy against the public or in some other contrivance to raise prices. Again and again, Smith warned of the collusive nature of business interests, which may form cabals or monopolies, fixing the highest price "which can be squeezed out of the buyers. Smith also warned that a true laissez-faire economy would quickly become a conspiracy of businesses and industry against consumers, with the former scheming to influence politics and legislation. Smith states that the interest of manufacturers and merchants "...in any particular branch of trade or manufactures, is always in some respects different from, and even opposite to, that of the public...The proposal of any new law or regulation of commerce which comes from this order, ought always to be listened to with great precaution, and ought never be adopted till after having been long and carefully examined, not only with the most scrupulous, but with the most suspicious attention.
"The Wealth of Nations". Taking up the physiocratical concept of the economy as a circular process means that to have growth the inputs of period 2 must excel the inputs of period1. Therefore the outputs of period1 not used or usable as input of period2 are regarded as unproductive labour as they do not contribute to growth. This is what Smith had learned in France with Quesnay. To this French insight that unproductive labour should be pushed back to use more labor productively, Smith added his own proposal, that productive labor should be made even more productive by deepening the division of labor. Deepening the division of labor means under competition lower prices and thereby extended markets. Extended markets and increased production lead to a new step of reorganising production and inventing new ways of producing which again lower prices, etc., etc.. Smith's central message is therefore that under dynamic competition a growth machine secures "The Wealth of Nations". 
Conclusion :-

Why question has been raised in this stage? Because we all know that being a gold medalist prime minister of our country in the field of economics our country is facing problem of insufficient of fund. The situation of India at present is rich people become richer than earlier and poor become poorer than earlier. Money is moving in the hand of few people. 
The reasons behind this situation are political condition as politicians are not taking right decisions for the welfare of the country, in their decision their own interest is involve. Corruption or money laundering in accepting contracts. Misutilization of funds which is received for a particular purpose. Ultimately expenditure of the project is more than the income. 

So it is our duty to come forward and generate job for other people means utilization of skilled man power providing job as per their knowledge and increase the revenue of your own business. Invest the certain percentage of your money for the welfare of the society and certain percentage for new projects to generate more money and more job for other. In short “be a job provider instead of job seaker”. Don’t aspect from others for yourself be a giver to other.
Nandini Mishra 

Latest Indirect Tax circular

Custom
CIRCULARS
Circular No.  20 /2012-Cus.                                New Delhi dated the 27th July, 2012
Sub: Changes in the Foreign Trade Policy 2009-14 issued on 5.6.12 – reg
 

The DGFT’s notification No. 1(RE-2012)/ 2009-2014 and Public Notice 1(RE-2012)/2009-14 both dated 5.6.12 have issued a revised edition of the FTP 2009-14 effective 5.6.12. The revised edition of the FTP and the Handbook of Procedures may necessarily be perused for all the details. 

2.
In the areas that presently required changes to be made by Department of Revenue, certain notifications and circulars have been issued: 

(I)
Notification No.39/2012-Customs dated 12.06.2012 has been issued by TRU. With this, the import of duty free embellishments allowed against export of polyester made-ups, cotton made-ups and handloom made-ups has been extended to export of man-made made-ups. 

(II)
Notification No.42/2012-Customs dated 22.6.2012 amended notification Nos. 100, 101, 102, 103 and 104/2009-Cus. With these amendments,-

a)             The duty credit scrip under Status Holder Incentive Scheme (SHIS) can now also be utilized, to the extent of 10% of duty credit amount in scrip originally issued, for import of components, spares and parts for already imported capital goods, subject to conditions. A limited transferability of these scrips has also been permitted amongst status holders provided that the transferee status holder is a manufacturer, subject to conditions.

b)            The notifications, for import of the specified capital goods, which had effect till 31.12.2012, under zero duty Export Promotion Capital Goods (EPCG) Scheme, including that for common service providers, will have effect till 31.12.2013. This is to implement the FTP provision that zero duty EPCG scheme shall be in operation till 31.3.2013.  Further, the condition that importer is not currently availing any benefits under Technology Upgradation Fund Scheme (TUFS) has been made subject to a proviso whereby the said condition will not be applicable where the benefit under TUFS has been obtained but exact line of business in TUFS is different from the line of business under EPCG or where benefits availed under TUFS are refunded, with applicable interest, before availing the zero duty EPCG authorization. The aspect of benefits, with interest, having been refunded will be ensured by DGFT. Additionally, it has been provided that the condition that the importer is not issued, in the year of issuance of zero duty EPCG authorization, the duty credit scrips under SHIS scheme, will not be applicable where already availed SHIS benefit that is unutilized is surrendered or where benefits availed under SHIS that is utilized is refunded, with interest, before availing zero duty EPCG authorization.

c)             Under both zero Duty EPCG and 3% duty EPCG schemes it has been provided that the export obligation shall be 75% of the normal export obligation when fulfilled by export of specified green technology products. Further, it has been provided that for units located in Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim and Tripura, the export obligation shall be 25% of the normal export obligation. This does not imply any change in the average export obligation. These reflect provisions introduced in paras 5.10 and 5.12 of the FTP. Also, it has been provided that in the case of export of goods relating to carpet, coir and jute the EPCG authorization holders shall not be required to maintain average export obligation/level of exports. This is in addition to the exports already specified. This provisioning reflects changes made in para 5.7.6 of the HBP, Vol. I. 

d)            In respect of Common Service Providers (CSP), under both zero duty EPCG and 3% duty EPCG schemes, earlier, the details of the users and the quantum of export obligation which each user will fulfill were required to be endorsed on the EPCG authorization at the time of issue, and each one of the users of the CSP, apart from the CSP, was required to furnish 100% bank guarantee (BG) equivalent to their portion of duty foregone apportioned in terms of quantum of export obligation to be discharged by them.  These provisions have been modified. As regards details of users, the CSP is now required to inform the same to the concerned Regional Authority prior to exports, and the quantum of BG shall be equivalent to duty foregone amount and BG can be given by CSP or any one of the users or a combination thereof, at the option of CSP. These amendments reflect changes introduced in para 5.3(b) of FTP.
(III)
Circular No.17/2012-Customs dated 5.7.12 relating to continuation of verification of genuineness, of duty credit scrips issued under chapter 3 of FTP, before registration, is self explanatory.

(IV)
Circular No.18/2012-Customs dated 5.7.12, relating to para (4) of Circular No.38/2010-Customs, which illustrates certain vehicles which are in the nature of professional equipment in connection with the Served from India Scheme (SFIS), is self explanatory.  

(V)
Notification Nos. 29/2012-Central Excise to 33/2012-Central Excise all dated 9.7.2012 allow duty credit scrips issued under FPS, FMS, AIIS (under VKGUY), VKGUY and SHIS schemes to be used for domestic procurement, subject to the conditions laid down therein which have been provided keeping in view, inter alia, the transferability/limited transferability of these scrips. It has also been provided that the holder of the scrip, to whom the goods are cleared under these Central Excise notifications, shall be entitled to avail the drawback or Cenvat credit of duties of excise leviable against the amount debited in the scrip and validated at the time of clearance.  These notifications reflect para 3.17.5 (c) of FTP. The Notification No. 44/2012-Customs dated 9.7.2012 makes consequential changes in the notifications issued with respect to these scrips for imports.
3.
There are certain areas of change in the FTP which do not require amendments in Customs notifications. Salient amongst these are –

a)             Earlier, the para 2.17 of FTP pertaining to second hand goods specifically mentioned “Import of re-manufactured goods shall be allowed only against a license”. This does not find mention in the FTP issued on 5.6.12. The DGFT has informed that such goods will be governed by the import policy applicable for second hand items/goods under para 2.17 of FTP. 

b)            In respect of the Agri Infrastructure Incentive Scrip (AIIS), the para 3.13.4(c) of FTP specifies the capital goods/equipment for cold storages, pack houses etc, which are permitted for import. In terms of the existing notification No.94/2009-Customs dated 11.9.2009, this scrip will now also be eligible to be used for import of fourteen specified equipment (for setting up of Pack Houses) that are notified in Appendix 37F of the HBP, Vol. I. 

c)             In para 4.1.2 of FTP (applicable to Advance Authorization and DFIA schemes) the formula/norm for Value Addition (except for gems and jewelery) has been tightened by including reference to intent of claiming drawback, and in para 4.1.14 of FTP it has been made clear that drawback would be allowed only for such duty paid items which have been endorsed on the authorization by the Regional Authority. Field formations may specifically note this aspect in the context of brand rate of drawback. Moreover, in terms of changes made in para 2.12 of HBP, Vol. I the normal periods of validity for the purpose of making imports under Advance Authorization, Annual Advance Authorization and DFIA schemes have been reduced to 12 months. Further, as per para 4.22 of HBP, Vol. I, the period for fulfillment of export obligation has been reduced to 18 months, with certain exception. One extension of 6 months can be given by the Regional Authority.
d)            The para 4.29 of HBP Vol. I has made an additional provision for Regional Authority to intimate details of recovery/deposits to Commissioner of Central Excise having jurisdiction over the factory of the authorization holder. This was necessitated as authorizations are not registered at any Port when the advance authorization is entirely invalidated for domestic sourcing of inputs. The Commissioner of Central Excise will now be enabled to take a 360 degree view and exercise due diligence in the matter.  
e)             Para 5.3.3 of the HBP, Vol. I has clarified that separate authorization shall be issued in case application is filed under para 5.2A of FTP [for restricted import of spares with reduced export obligation, subject to conditions] pertaining to EPCG scheme.

f)             In chapter 8 of the FTP, certain categories of supply of goods by main/sub-contractors have been deleted from being regarded as deemed exports. These are those under erstwhile para 8.2 (e) and (g) of FTP as it stood prior to 5.6.12. 

4.

There are certain areas of change in the FTP for which notifications shall be issued subsequently to make them operational. These include the specification of Vishakapatnam Airport in the Customs exemption notifications for the purposes of import and export under the export promotion schemes (para 4.19 of HBP, Vol. I) for which modalities are being worked out by DG (Systems) and Chief Commissioner, Vishakapatnam; making operational the scheme of Post Export EPCG duty credit scrip (para 5.11 of FTP) for which modalities are being worked out in consultation with DGFT; changes made in para 5.2A of FTP notified on 5.6.12 w.r.t. catalyst for subsequent charge which are being reviewed by the DGFT.

5.
A change made in the FTP issued on 5.6.12 related to declaration of intent on free shipping bills under para 3.11.8 of HBP, Vol. I. The position with respect to this para was earlier governed by DGFT Public Notice No. 53(RE-2010)/ 2009-14 dated 3.6.2011. In the FTP issued on 5.6.12, the requirement of declaration of intent was deleted. During post FTP discussions, the necessity of retention of this provision was informed to the Department of Commerce and it was agreed that the pre 5.6.12 position would be restored. 
6.
This Circular covers salient features of the FTP effective 5.6.12 dealt by the Drawback Division. It should be ensured that the FTP and Handbook of Procedures issued effective 5.6.12, as well as above mentioned Customs and Central Excise notifications and circulars are carefully perused for details. The Circular may also be brought to the notice of all concerned by way of issuance of standing order/instruction/trade notice. Difficulties faced, if any, may please be brought to the notice of the Board. 

Circular No.
21 /2012-Customs
1st August,,2012

Subject: Clarification on the scope of exemption Notification No.146/94-Customs dated 13-07-1994.

The matter has been examined by the Board. From the wordings of the notification no. 146/64-Customs dated 13.07.1994, it is seen that the exemption covers two broad categories of goods. First category covering sports goods required for training purposes by a sports person of outstanding eminence, which are listed in specified terms under each item or sport such as Archery, Athletics, Badminton etc. The second category being the goods that are described in general as ‘sports goods, sports equipments and sports requisites’ and their ‘spares, accessories and consumables’ for import by specified sports bodies for national or international completion/ championship. 

3.
In the second category of goods earlier Board has examined the scope of exemption for ‘sports requisite’ in the above said notification and clarified vide Circular No. 70/2002-Cus as follows: 

“the exemption provided under Notification No. 146/94-Cus. is wide enough to include all kind of sports requisites falling within any  chapter of the Customs Tariff and therefore, exemption may not be denied to such goods merely on a technical ground or taking a narrow meaning of the term sports requisite.” 

In view of this and since the notification covers all goods of the description specified therein and falling under any of the chapter of the first schedule, the issue of classification of imported item would not be relevant for the purpose of extending the exemption. 

4.
In view of the above, it is to clarify that the description of the goods exempted under S.No. 1(a) is “Sports goods, sports equipments and sports requisites” and under 1(b) is “spares, accessories and consumables of (a)”, Hence, all types of goods, whether it is an equipment or simple item required for sport are covered under the category 1(a). It is also clear that the sport equipment covered here includes its spares, accessories and consumables. Hence it could be concluded that the scope of coverage of goods under the category ‘sports goods, sports equipment, sports requisites’ is comprehensive. The said exemption entry is subject to specific conditions such as production of certificate from specified sports bodies/federations for its usage in National or International championship or competition and an undertaking from the importer that the said goods are required for the intended purpose of use. There is no distinction between mandatory or optional accessory for inclusion or exclusion in the exemption notification. Further there is no distinction between general purpose equipment or specialized equipment to the extent it is a sport equipment for extending the notification benefit. Apparently it excludes only those types of equipments which are general purpose machines.
NOTIFICATIONS

Notification No.67/2012-Customs (N.T.)
DATED THE 1st August, 2012
.O.       (E). – In exercise of the powers conferred by section 14 of the Customs Act, 1962 (52 of 1962), and in super session of the notification of the Government of India in the Ministry of Finance (Department of Revenue) No.61/2012-CUSTOMS (N.T.), dated the 19th July, 2012 vide number S.O.1609 (E), dated the 19th  July, 2012, except as respects things done or omitted to be done before such super session, the Central Board of Excise and Customs hereby determines that the rate of exchange of conversion of each of the foreign currency specified in column (2) of each of Schedule I and  Schedule II annexed hereto into Indian currency or vice versa shall, with effect from 2nd August, 2012 be the rate mentioned against it in the corresponding entry in column (3) thereof, for the purpose of the said section, relating to imported and export goods.

SCHEDULE-I

	S.No. 
	Foreign Currency
	Rate of exchange of one unit of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	               (a)
	                (b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Australian Dollar
	59.05
	57.60

	2.
	Bahrain Dinar
	151.10
	143.05

	3.
	Canadian Dollar                
	55.95
	54.75

	4.
	Danish Kroner
	9.30
	9.05

	5.
	EURO
	68.80
	67.25

	6.
	Hong Kong Dollar
	7.20
	7.10

	7.
	Kenya Shilling
	67.65
	63.80

	8.
	Kuwait Dinar
	202.30
	191.05

	9.
	Newzeland Dollar 
	45.50
	44.40

	10.
	Norwegian Kroner
	9.30
	9.05

	11.
	Pound Sterling
	88.05
	86.25

	12.
	Singapore Dollar
	44.95
	44.00

	13.
	South African Rand
	7.00
	6.60

	14.
	Saudi Arabian Riyal
	15.20
	14.40

	15.
	Swedish Kroner
	8.30
	8.05

	16.
	Swiss Franc
	57.40
	56.00

	17.
	UAE Dirham
	15.50
	14.70

	18.
	US Dollar
	55.85
	55.00

	
	
	
	
	


SCHEDULE-II 
	S.No. 
	Foreign Currency
	Rate of exchange of 100 units of foreign currency equivalent to Indian rupees

	(1)     
	(2) 
	(3) 

	
	
	(a)
	(b)

	
	
	(For Imported Goods)
	  (For Export Goods)

	1.
	Japanese Yen
	71.80
	             70.00


Notification No. 68/2012-CUSTOMS (N. T.)
New Delhi, 8th August, 2012
S. O… (E).– In exercise of the powers conferred by clauses (b) and (c) of sub-section (1) of section 7 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise and Customs hereby makes the following further amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 63/1994-Customs (N. T.) dated the 21st November, 1994, published in the Gazette of India, Extraordinary, Part II, Section 3, sub-section (ii), vide number S. O. 830 (E) dated the 21st November, 1994, namely:-


In the said notification in the TABLE, against serial number 2 relating to the land frontier of Bangladesh, in columns 3 and 4, after the existing entries, the following entries shall be inserted, namely:-

	(1)
	(2)
	(3)
	(4)

	
	
	“(54) Hemnagar in North 24 Parganas District of West Bengal
	Kolkata/Haldia-Namkhana-Diamond Sand-Satjaliya-Raimongal-Hemnagar-Raimongal-Angithara-Khulna/Mongla/Naryanganj”


Note:- The Principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide notification no. 63/1994-Customs (N.T.), dated, the 21st November, 1994, vide number S. O. 830 (E), dated the 21st November, 1994, and was last amended by notification no. 17/2012-Customs (N.T.), dated, the 29th February, 2012, vide number S. O. 352 (E), dated the 29th February, 2012.

Notification No. 66/2012 – Customs (N. T.)

New Delhi, 31st  July, 2012


.O. … (E).– In exercise of the powers conferred by sub-section (2) of section 14 of the Customs Act, 1962 (52 of 1962), the Central Board of Excise & Customs, being satisfied that it is necessary and expedient so to do, hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 36/2001-Customs (N.T.), dated the 3rd August, 2001, published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide number S. O. 748 (E), dated the 3rd August, 2001, namely:-


In the said notification, for TABLE-1 and TABLE-2, the following Tables shall be substituted namely:-

“TABLE-1
	S. No.
	Chapter/ heading/ sub-heading/tariff item
	Description of goods
	Tariff value US $

(Per Metric Tonne)

	(1)
	(2)
	(3)
	(4)

	1
	1511 10 00
	Crude Palm Oil
	447 (i.e. no change)

	2
	1511 90 10
	RBD Palm Oil
	476 (i.e. no change)

	3
	1511 90 90
	Others – Palm Oil
	462 (i.e. no change)

	4
	1511 10 00
	Crude Palmolein
	481 (i.e. no change)

	5
	1511 90 20
	RBD Palmolein
	1053

	6
	1511 90 90
	Others – Palmolein
	483 (i.e. no change)

	7
	1507 10 00
	Crude Soyabean Oil
	580 (i.e. no change)

	8
	7404 00 22
	Brass Scrap (all grades)
	4044

	9
	1207 91 00
	Poppy seeds
	5611(i.e. no change)


TABLE-2

	S. No.
	Chapter/ heading/ sub-heading/tariff item
	Description of goods
	Tariff value

(US $)

	(1)
	(2)
	(3)
	(4)

	1
	71 or 98
	Gold, in any form, in respect of which the benefit of entries at serial number 321 and 323 of the Notification No. 12/2012-Customs dated 17.03.2012 is availed
	526 per 10 grams 

	2
	71 or 98
	Silver, in any form, in respect of which the benefit of entries at serial number 322 and 324 of the Notification No. 12/2012-Customs dated 17.03.2012 is availed
	898 per kilogram ”


Note: - The principal notification was published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide Notification No. 36/2001–Customs (N.T.), dated the 3rd August, 2001, vide number S. O. 748 (E), dated the 3rd August, 2001 and was last amended vide Notification No. 58/2012-Customs (N.T.), dated the 13th   July, 2012, published in the Gazette of India, Extraordinary, Part-II, Section-3, Sub-section (ii), vide number  S. O. 1577 (E) dated, the 13th July, 2012.
Notification  No. 46 /2012-Customs      New Delhi, the 17th August, 2012 

G.S.R.  (E). - In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962),  the Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further  amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Customs, dated the 17th March, 2012 which was published in the Gazette of India, Extraordinary, vide G.S.R. 185(E), dated the 17th March, 2012, namely: -

In the said notification, in the Table,-   

(a) against S. No. 197, for the entry in column (5), the entry “1%” shall be substituted;

(b) against S. No. 198, for the entry in column (5), the entry “1%” shall be substituted;

(c) against S. No. 199, for the entry in column (5), the entry “1%” shall be substituted;

(d) against S. No. 201, for the entry in column (5), the entry “1%” shall be substituted;

(e) against S. No. 202, for the entries in column (5), the entries “1%” shall be substituted;

(f) against S. No. 203, for the entry in column (5), the entry “1%” shall be substituted;

(g) against S. No. 204, for the entry in column (5), the entry “1%” shall be substituted;

(h) against S. No. 205, for the entry in column (5), the entry “1%” shall be substituted.
Note.- The principal notification No.12/2012-Customs, dated the 17th March, 2012 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 185(E), dated the 17th March, 2012, which has been last amended vide notification No. 45/2012-Customs, dated the 13th July, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.560(E), dated the 13th July, 2012.

Notification No. 47/2012-Customs                   New Delhi, the 21st August, 2012
G.S.R.  (E). - In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962),  the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 12/2012-Customs, dated the 17th March, 2012 which was published in the Gazette of India, Extraordinary, vide G.S.R. 185(E) dated the 17th March, 2012, namely: -

 In the said notification, -

i.              in the table, after the  S. No. 104 and the entries relating thereto, the following shall be inserted, namely:-

	“104A
	De-oiled soya extract
	2304
	Nil
	-
	-

	
	Groundnut oil cake/oil cake meal
	2305
	Nil
	-
	-

	
	Sunflower oil cake/oil cake meal
	230630
	Nil
	-
	-

	
	Canola oil cake /oil cake meal
	230690
	Nil
	-
	-

	
	Mustard oil cake/oil cake meal
	230690
	Nil
	-
	-


ii.               in the proviso to the table, after clause (b) following shall be inserted, namely:-

(ba)  the goods specified against serial no. 104A of the said Table on or after the first day of April, 2013”;

Note. - The principal notification No. 12/2012-Customs, dated the 17th March, 2012 was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 185(E) dated the 17th March, 2012, and was last amended vide notification No.46/2012- Customs, dated the 17th August, 2012, published vide number G. S. R. 639 (E), dated the 17th August, 2012. 

Service Tax 
Notification No. 44/2012 - Service Tax                     New Delhi, the 7th August, 2012


G.S.R. (E)- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.25/2012-Service Tax, dated the 20th June,2012,  published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),  vide number  G.S.R.  467 (E), dated the 20th June, 2012, namely:-

In the said notification, in entry 33, the word “bovine” shall be omitted.
Notification No. 45/2012 - Service Tax                   New Delhi, the 7th August, 2012

G.S.R. (E).- In exercise of the powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that it is necessary in the public interest so to do, hereby makes the following amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.30/2012-Service Tax, dated the 20th June,2012,  published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),  vide number  G.S.R.  472 (E), dated the 20th June, 2012, namely:-

In the said notification,-

(a)  in para I, in clause (A),- 

(i) after the sub-clause (iv), the following sub-clause shall be inserted, namely :-

“(iva)   provided or agreed to be provided  by a director of a company to the said company;”;

(ii)  in sub-clause (v), after the words “manpower for any purpose”, the words “ or security services” shall be inserted.

(b)  in para II, in the Table,-

(i) 
  after Sl.No. 5, the following S.No. and entries shall be inserted, namely:-

	“5A
	in respect of  services  provided or agreed to be provided  by a director of a company to the said company 
	Nil
	100%”


(ii)  in Sl.No. 8, in the entries under the heading ‘Description of a service’, after the words “manpower for any purpose”, the words “or security services” shall be inserted.

]
Notification No. 46/2012 - Service Tax
New Delhi, the 7th August, 2012

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) read with sub-section (2) of section 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following rules further to amend the Service Tax Rules, 1994, namely:—

1. 
(1) These rules may be called the Service Tax (Third Amendment) Rules, 2012.

       
(2) They shall come into force on the date of their publication in the Official Gazette.

2. 
In the Service Tax Rules, 1994, in rule 2, in sub-rule (1),-
(A)  in clause (d), in sub-clause (i),-

 (i)  after the item (E), the following item shall be inserted, namely;-

“(EE) in relation to service provided or agreed to be provided by a director of a company to the said company, the recipient of such service;”;

 (ii)  in the item (F), in the sub-item (b), after the words “manpower for any purpose”, the words “ or security services” shall be inserted.           

(B)   after clause (f), the following clause shall be inserted, namely:—

“(fa) “security services” means services relating to the security of any property, whether movable or immovable, or of any person, in any manner and includes the services of investigation, detection or verification, of any fact or activity;”

Note.- The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide notification No. 2/94-ST, dated the 28th June, 1994 vide number G.S.R. 546(E), dated the 28th June, 1994 and was last amended by notification No. 36/2012-Service Tax, dated the 20th June, 2012 vide number G.S.R. 478 (E), dated the 20th June, 2012. 

Latest Amendment in Direct tax 
Section 90 of the Income-tax Act, 1961 - Double Taxation Agreement - Agreement for Exchange of Information with respect to Taxes with Guernsey

Notification No. 30/2012 [F. No. 503/1/2009-FTD-I], dated 9-8-2012

Whereas, an Agreement between the Government of the Republic of India and the States of Guernsey for the exchange of information with respect to taxes was signed at London on the 20th day of December, 2011 (hereinafter referred to as the said Agreement)

And whereas, the date of entry into force of the said Agreement is the 11th day of June, 2012, being the date of the later of the notifications of completion of the procedures as required by the respective laws for entry into force of the said Agreement, in accordance with paragraph 2 of article 14 of the said Agreement;

Now, therefore, in exercise of the powers conferred by section 90 of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby notifies that all the provisions of the Agreement between the Government of the Republic of India and the States of Guernsey for the exchange of information with respect to taxes, as set out in the Annexure hereto, shall be given effect to in the Union of India with effect from the 11th June, 2012, that is, the date of entry into force of the said Agreement.

Circular No. 6/2012
New Delhi, the 3rd August, 2012

Subject: Relaxation from compulsory e-filing of return of income for assessment year 2012-13 - for representative assessees of non-residents and in the case of private discretionary trusts –regarding. 
Rule 12 of the Income-tax Rules, 1962 mandates that an individual or Hindu undivided family, if his or its total income or the total income in respect of which he is or it is assessable under the Act, during the previous year, exceeds ten lakh rupees, shall furnish the return electronically for the assessment year 2012-13 and subsequent assessment years. 

2. It has been brought to the notice of the Board that the agents of non-residents, within the meaning of section 160(1) (i) of the Income –tax Act, are facing difficulties in electronically furnishing the returns of non-residents. This is because there may be more than one agent of the non-resident in India for different transactions or a person in India may be an agent of more than one non-resident. Such situations are not covered by the existing e-filing software which functions on the principle of one assessee-one PAN-one return. 

3. It has also been brought to the notice of the Board that ‘private discretionary trusts’ having total income exceeding ten lakh rupees are facing problems in filing their return of income electronically in cases where they are filing their return in the status of an individual. This is because status of a private discretionary trust has been held in law as that of an ‘individual’. The existing e-filing software does not accept the return of a private discretionary trust in the status of an ‘individual’.  

4. Accordingly it has been decided by the Board that: 

(i) it will not be mandatory for agents of non-residents, within the meaning of section 160(1) (i) of the Income –tax Act, if his or its total income exceeds ten lakh rupees, to electronically furnish the return of income of non-residents for assessment year 2012-13; 

(ii) it will not be mandatory for ‘private discretionary trusts’, if its total income exceeds ten lakh rupees, to electronically furnish the return of income for assessment year 2012-13. 

Notification No. 31/2012 [F.No. 500/185/2011-FTD I], dated 17-8-2012
Section 92 of the Income-tax Act, 1961 - Transfer pricing - Computation of Arm's length price - Notified percentage under second proviso to section 92C(2)

In exercise of the powers conferred by the second proviso to sub-section (2) of section 92C of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby notifies that where the variation between the arm's length price determined under section 92C and the price at which the international transaction has actually been undertaken does not exceed five per cent of the latter, the price at which the international transaction has actually been undertaken shall be deemed to be the arm's length price for assessment year 2012-13.

Chanakya thoughts 


There is a poison in the fang of the serpent, in the mouth of the fly and in the sting of the scorpion; but the wicked man is saturated with it. 








This Journal is specially dedicated to my Grand Mother Late Smt. Urmila Mishra.  
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