JUNE – 2007

Business Laws
Paper - 7
SECTION - I

Answer Question No. I (a) and (b) which is compulsory

and any three from this section.

1. (a) Comment on the following statements:
(i) A public limited company may appoint both manager and the Managing Director at the same time.
(ii) Any individual, body corporate, firm or Association of Persons may be a director of a company.
(iii) Every Trade practice in restraints of Trade is necessarily a restrictive Trade practice.
(iv) A stipulation may be a condition though called a warranty in the contract (Sale of Goods Act, 1930).
(v) In the absence of agreement, the Partner cannot claim interest on advances and loans given by him to the Partnership firm.
(vi) Gratuity is payable to an employee only on superannuation and within 3 months of its becoming due.
(vii) There is no prohibition on use of stream or well for disposal of Polluting matter [the Water (Prevention and Control of Pollution) Act, 1974).
(viii) As per Articles of Association of ABC Ltd., 3 directors are to retire by rotation, B and C have been longest in office but X and Y who are next in succession become directors on the same day. Who are the 3 directors to retire by rotation at the next Annual General Meeting?
(ix) Doctrine of Precedence has great significance in our legal system.



(2 x 9 = 18 Marks)

(b) 
Distinguish between "Strike" and "Lock-out".









    (4 marks)

2. (a) Partnership firm once formed cannot be dissolved in any circumstances-state legal provisions.
(6 marks)

(b) Explain the significance of Special Business in a shareholders' meeting.
                (3 marks)
(c) Dividend can be paid for any financial year only out of profits and there is no exception to this i.e. "no profits no dividend". State the legal provisions.
                                                 (4 marks)
(d) State the different types of Statutory Registers being maintained by a company under Companies Act, 1956.
                                                                  (3 marks)
3. (a) A bill of exchange dated 31st August, 2006 was made payable at 3 months after date. What was the date of maturity?
















    (2 marks)

(b) Board of Directors of a company held three Board Meetings in a year and the 4th meeting though called in that year but could not be held for want of quorum. Was there any violation of Companies Act?











    (2 marks)
(c) Distinguish between Additional Director and Alternate Director.




    (4 marks)
(d) ABC Private Ltd. wants to increase its Authorised Share Capital. State the steps to be taken.
(4 marks)


(e) What is Directors' Report under Companies Act, 1956?







     (4 marks)

4. (a) Under what circumstances the company can avoid prosecution for default in appointing whole-time Company Secretary? 














     (2 marks)
(b) The ABC Ltd. placed Accounts for more than one year at the Annual General Meeting for consideration-comment. 
















     (2 marks)
(c) In certain circumstances, Central Government may take over industrial undertaking without investigation-comment. 
















   (4 marks)
(d) Board of Directors of a Public Limited Company having Share Capital may issue Equity Shares at a discount up to 15% - state the Rule position.
                                           (4 marks)

(e) There are certain powers which can be exercised by the Board of Directors with the consent of the Share-holders in general meeting. Name six such powers.
                                      (4 marks)

5. (a) Briefly state the steps or procedures for incorporation of a Public Limited Company. (7 marks)

(b) Under what circumstances, a Contract can be discharged?






     (3 marks)

(c) State the powers which can be exercised only by means of Resolutions passed at Board Meetings.




















     (4 marks)

(d) What is meant by interested Directors?









     (2 marks)
6. Write short notes on any four:

(a) Accounting Standard;


(b) Secretarial Compliance Certificate: 

(c) Allocable Surplus;


(d) Caveat Emptor;


(e) Proxy;


(f) Quorum for Board Meeting.









  (4 x 4 = 16 marks)
SECTION II
Communication Skill

Answer any two from this section.

7.
(a) Discuss the salient features of Revised Clause 49 of the listing Agreement.

 (8 marks)

(b) Draft an Inter-office Memo (IOM) to Chief General Manager (Personnel) of your company recommending confirmation of an employee who joined Secretarial Department as Executive (Law) on probation for one year.










   (7 marks)

8.
(a) As a Bank Manager, draft a letter to a customer whose cash credit account has been overdrawn though such a practice is not normally allowed by the Bank.







    (8 marks)

(b) Some shareholders have complained about lower rate of Dividend in comparison to last year inspite of having satisfactory profit and cash surplus. As a Company Secretary draft a suitable reply with reasons.










    (7 marks)
9.
(a) As an office manager prepare a suitable report for submission before the Board of Directors regarding causes of office indiscipline. Also suggest possible remedies.
    (8 marks)

(b) As a Personnel Manager draft a termination order to an employee whose explanation against the Charge Sheet was found unsatisfactory.


10. (a) Mr. X informed that Mr. Y who holds 10000 Equity ​Shares of Rs. 10 each has died on 19.12.2000 and Mr. X is the legal heirs of Mr. Y. Accordingly, he requested your company to pay the d​ividend for financial year 2006-07. As a Company Secretary write a letter to Mr. X advising the legal formalities to be complied with.

(8 marks)
(b) A fixed Deposit holder of a company has not received interest nor repayment of Deposit (Rs. 10,000) on maturity. Draft a letter advising him the remedies.


(7 marks)

THE END
