1. Savings Bank account maintained by residents in India –Joint holder – liberalization
RBI/2011-12/173
A.P. (DIR Series) Circular No. 12
September 15, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 

Savings Bank account maintained by residents in India – Joint holder - liberalisation
 

Attention of Authorised Dealer (AD) banks is invited to Regulation 2(vi) of FEMA Notification No. 5 dated May 3, 2000 in terms of which Non-Resident Indian (NRI) means a person resident outside India who is a citizen of India or is a person of Indian origin.

 

2. The Committee to Review the Facilities for Individuals under the Foreign Exchange Management Act, 1999 has recommended in its Report that resident individuals may be permitted to include non-resident close relative(s) (relatives as defined in the Companies Act, 1956) as joint account holder(s) in their resident bank accounts.

 

3. On a review, it has been decided that individuals resident in India may be permitted to include non-resident close relative(s) (relatives as defined in section 6 of the Companies Act, 1956) as a joint holder(s) in their resident bank accounts on 'former or survivor' basis. However, such non- resident Indian close relatives shall not be eligible to operate the account during the life time of the resident account holder.

 

4. AD banks may bring the contents of this circular to the notice of their constituents/customers concerned.

 

5. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

2. NRIs/PIOs holding NRE/ FCNR(B) accounts jointly with Indian resident close relative – liberalization
RBI/2011-12/174
A.P. (DIR Series) Circular No. 13

September 15, 2011

 
To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 
NRIs/PIOs holding NRE/ FCNR(B) accounts jointly with Indian resident close relative – liberalization
 
Attention of the Authorised Dealer (AD) banks is invited to Schedules 1 and 2 of FEMA Notification No. 5/2000-RB dated May 3, 2000 viz. Foreign Exchange Management (Deposit) Regulations, 2000, as amended from time to time, in terms of which Non-Resident (External) Rupee Account Scheme [NRE] and Foreign Currency (Non-Resident) Account (Banks) Scheme [FCNR(B)], respectively are operated. In terms of the extant provisions contained in para 9(a) of Schedule-1 and Para 11(1) of Schedule-2 of the Notification ibid, NRIs/PIOs are not permitted to open NRE/FCNR(B) accounts jointly with a resident.

 

2. The Committee to review the facilities for individuals under the Foreign Exchange Management Act, 1999 has in its Report recommended that NRIs may be permitted to open joint FCNR(B)/NRE account with a resident close relative (means relative as defined in the section 6 of the Companies Act, 1956).

 

3. On a review, it has been decided that Non-Resident Indian (NRI), as defined in FEMA Notification No. 5, ibid, may be permitted to open NRE/FCNR(B) account with their resident close relative (relative as defined in section 6 of the Companies Act, 1956) on 'former or survivor' basis. The resident close relative shall be eligible to operate the account as a Power of Attorney holder in accordance with extant instructions during the life time of the NRI/PIO account holder.

 

4. AD banks may bring the contents of this circular to the notice of their account holders concerned.

 

5. The necessary amendments to Foreign Exchange Management (Deposit) Regulations, 2000 contained in Notification No. FEMA 5/2000-RB dated 3rd May 2000, are being issued separately.

 

6. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

3.  Foreign Investments in India - Transfer of security by way of gift – Liberalisation -  Limit of USD 25,000 raised to USD 50,000
 
RBI/2011-12/175
A.P. (DIR Series) Circular No. 14
September 15, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 
Foreign Investments in India - Transfer of security by way of gift – Liberalisation
 
Attention of the Authorised Dealer (AD) banks is invited to the Regulation 10A(a) of the Notification No. FEMA 20/2000-RB dated 3rd May 2000 viz. Foreign Exchange Management (Transfer or Issue of Security by a Person Resident outside India) Regulations, 2000, as amended from time to time, read with A.P. (DIR Series) Circular No. 8 dated August 25, 2005 in terms of which a person resident in India who proposes to transfer any security, by way of gift, to a person resident outside India, is required to make an application to the Reserve Bank.

 

2. The Committee to Review the Facilities for Individuals under the Foreign Exchange Management Act, 1999 in its Report has suggested that general permission may be made available to individual residents in India to gift shares/securities/convertible debentures, etc. to their NRI/PIO close relative (relative as defined in section 6 of the Companies Act, 1956) subject to certain conditions.

 

3. On a review, it has been decided that as hitherto, a person resident in India who proposes to transfer, by way of gift, to a person resident outside India any security including shares/convertible debentures is required to obtain prior approval of the Reserve Bank. However, the value of security to be transferred together with any security transferred by the transferor, as gift, to any person residing outside India which was not to exceed the rupee equivalent of USD 25,000 during a calendar year has been enhanced to USD 50,000 per financial year.

 

4. All other conditions as specified in Regulation 10A(a) of Foreign Exchange Management (Transfer or Issue of Security by a Person Resident outside India) Regulations, 2000 dated May 3, 2000 shall remain unchanged.

 

5. The necessary amendments to the Foreign Exchange Management (Transfer or Issue of Security by a Person Resident outside India) Regulations, 2000 notified vide Reserve Bank Notification No. FEMA 20/2000-RB dated May 3, 2000, are being issued separately.

6. AD banks may bring the contents of this circular to the notice of their constituents/customers concerned.

 

7. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

4.  Exchange Earners Foreign Currency (EEFC) Account and Resident Foreign Currency (RFC) account – Joint holder – liberalization
 
RBI/2011-12/176
A.P. (DIR Series) Circular No. 15
September 15, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 
Exchange Earners Foreign Currency (EEFC) Account and Resident Foreign Currency (RFC) account – Joint holder - liberalisation
 
A.P. (DIR SERIES) CIRCULAR NO. 15, DATED 15-9-2011
 
Attention of the Authorised Dealer (AD) banks is invited to the Regulations 4 and 5 of the Notification No. FEMA 10/2000-RB dated May 3, 2000 viz. Foreign Exchange Management (Foreign Currency Accounts by a person resident in India) Regulations, 2000 in terms of which resident individuals are permitted to open EEFC and RFC account, respectively.

 

2. The Committee to Review the Facilities for Individuals under the Foreign Exchange Management Act, 1999 has in its Report recommended that RFC / EEFC accounts may be permitted to be held jointly with a resident close relative, as defined in section 6 of the Companies Act, 1956.

 

3. On a review, it has been decided that resident individuals may be permitted to include resident close relative(s) as defined in the Companies Act, 1956 as a joint holder(s) in their EEFC/RFC bank accounts on 'former or survivor' basis. However, such resident Indian close relative, now being made eligible to become joint account holder, shall not be eligible to operate the account during the life time of the resident account holder.

 

4. The necessary amendments to the Foreign Exchange Management (Foreign Currency Accounts by a person resident in India) Regulations, 2000 are being issued separately.

 

5. AD banks may bring the contents of this circular to the notice of their account holders concerned.

 

6. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

5. Credit of sale proceeds of Foreign Direct Investments in India to NRE/FCNR (B) accounts - Clarification
 
RBI/2011-12/177
A.P. (DIR Series) Circular No.16
September 15, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 

Credit of sale proceeds of Foreign Direct Investments in India to NRE/FCNR (B) accounts – Clarification
 

Attention of the Authorised Dealer (AD) banks is invited to Regulation 11 of the Notification No. FEMA 20/2000-RB dated May 3, 2000 viz. Foreign Exchange Management (Transfer or Issue of Security by a Person Resident outside India) Regulations, 2000, as amended from time to time.

 

2. The Committee constituted to Review the Facilities for Individuals under the Foreign Exchange Management Act, 1999 in its Report has recommended that sale proceeds of FDI investments may be permitted to be credited to NRE/FCNR accounts as there is no provision under Regulation 11, ibid, for credit of the sale proceeds of FDI investments into NRE/FCNR accounts.

 

3. Hitherto, in terms of Schedules 3, 4 and 5 of the FEMA Notification No. 20/2000-RB dated May 3, 2000, sale proceeds of Foreign Investments in India were treated as eligible credit to NRE/FCNR (B) accounts, where the purchase consideration was paid by the Non-resident Indians / Persons of Indian Origin out of inward remittance or funds held in their NRE/FCNR (B) accounts and subject to applicable taxes, if any. It is now clarified that the same facility would be available to NRIs/ PIOs under Regulation 11 of the said Notification.

 

4. AD banks may be accordingly guided and bring the contents of this circular to the notice of their constituents/customers concerned.

 

5. The directions contained in this circular have been issued under sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

6. Gift in Rupees by Resident Individuals to NRI close relatives
 
RBI/2011-12/179    

A.P. (DIR Series) Circular No. 17
September 16, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

 

Gift in Rupees by Resident Individuals to NRI close relatives
 

Attention of the Authorised Dealer (AD) banks is invited to A.P. (DIR Series) Circular No. 24 dated December 20, 2006 and A.P. (DIR Series) Circular No.  9 dated September 26, 2007 in terms of which the remittances towards gift and donation by a resident individual was included in the Liberalised Remittance Scheme.

 

2.  The Committee to review the facilities for individuals under the Foreign Exchange Management Act (FEMA), 1999 has in its Report recommended that the ambit of FEMA Notification No.16/RB-2000 dated May 3, 2000 may be expanded to include permission to residents making gifts to and bearing medical expenses of visiting NRIs/PIOs.

 

3. The extant position has been reviewed and it has been decided to permit a resident individual to make a rupee gift to a NRI/PIO who is a close relative of the resident individual [close relative as defined in Section 6 of the Companies Act, 1956] by way of crossed cheque /electronic transfer. The amount should be credited to the Non-Resident (Ordinary) Rupee Account (NRO) a/c of the NRI / PIO and credit of such gift amount may be treated as an eligible credit to NRO a/c. The gift amount would be within the overall limit of USD 200,000 per financial year as permitted under the Liberalised Remittance Scheme (LRS) for a resident individual. It would be the responsibility of the resident donor to ensure that the gift amount being remitted is under the LRS and all the remittances under the LRS during the financial year including the gift amount have not exceeded the limit prescribed under the LRS.

 

4. The necessary amendments to the Foreign Exchange Management (Deposit) Regulations, 2000 and Notification No. FEMA 16/RB-2000 dated May 3, 2000 viz. Receipt from and Payment to, a Person Resident Outside India are being issued separately.

 

5. AD banks may bring the contents of this circular to the notice of their constituents and customers concerned.   

 

6. The directions contained in this circular have been issued under Sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

 

7. Loans in Rupees by resident individuals to NRI close relatives
RBI/2011-12/180

A.P. (DIR Series) Circular No. 18

September 16, 2011

 

To

All Banks Authorised to Deal in Foreign Exchange

 

Madam / Sir,

Loans in Rupees by resident individuals to NRI close relatives
 

Attention of the Authorised Dealer (AD) banks is invited to Regulation 7 of the Notification No. FEMA 4/2000 dated May 3, 2000, viz. Foreign Exchange Management (Borrowing and Lending in Rupees) Regulations, 2000, as amended from time to time, in terms of which an authorised dealer in India may grant loan in rupees to a non-resident Indian.

 

2. The Committee to review the facilities for individuals under the Foreign Exchange Management Act (FEMA), 1999 has in its Report recommended that resident individuals may be granted general permission to lend in Rupees to their non-resident close relative (means relative as defined in Section 6 of the Companies Act, 1956) for any personal purpose or business activities other than agricultural/plantation activities or real estate or relending business.

 

3. The extant position has been reviewed and it has been decided to permit a resident individual to lend to a Non resident Indian (NRI)/ Person of Indian Origin (PIO) close relative [means relative as defined in Section 6 of the Companies Act, 1956] by way of crossed cheque /electronic transfer, subject to the following conditions:

 

(i)   the loan is free of interest and the minimum maturity of the loan is one year;

 

(ii) the loan amount should be within the overall limit under the Liberalised Remittance Scheme of USD 200,000 per financial year available for a resident individual. It would be the responsibility of the lender to ensure that the amount of loan is within the Liberalised Remittance Scheme limit of USD 200,000 during the financial year;

 

(iii)  the loan shall be utilised for meeting the borrower's personal requirements or for his own business purposes in India;

 

(iv)   the loan shall not be utilised, either singly or in association with other person, for any of the activities in which investment by persons resident outside India is prohibited, namely;

 

    (a) the business of chit fund, or

    (b) Nidhi Company, or

    (c) agricultural or plantation activities or in real estate business, or construction of farm houses, or

    (d) trading in Transferable Development Rights (TDRs).

 

Explanation: For the purpose of item (c) above, real estate business shall not include development of townships, construction of residential / commercial premises, roads or bridges.

 

(v)  The loan amount should be credited to the NRO a/c of the NRI /PIO. Credit of such loan amount may be treated as an eligible credit to NRO a/c;

 

(vi)   the loan amount shall not be remitted outside India; and

 

(vii) repayment of loan shall be made by way of inward remittances through normal banking channels or by debit to the Non-resident Ordinary (NRO) /  Non-resident External (NRE) / Foreign Currency Non-resident (FCNR) account of the borrower or out of the sale proceeds of the shares or securities or immovable property against which such loan was granted.

 

4. The necessary amendments to the Foreign Exchange Management (Borrowing and Lending in Rupees) Regulations, 2000 and Foreign Exchange Management (Deposit) Regulations, 2000 are being issued separately.

 

5. AD banks may bring the contents of this circular to the notice of their constituents and customers concerned.

 

6. The directions contained in this circular have been issued under Sections 10(4) and 11(1) of the Foreign Exchange Management Act, 1999 (42 of 1999) and are without prejudice to permissions/approvals, if any, required under any other law.

 

Yours faithfully,

 

(Meena Hemchandra)

Chief General Manager In-Charge

 

 

8. Standing Liquidity Facilities for Banks and Primary Dealers
RBI/2011-12/181

REF.No.MPD.BC.348/07.01.279/2011-12

 

September 16, 2011

 

To

All Scheduled Banks [excluding Regional Rural Banks(RRBs) ]

and Primary Dealers

 

Dear Sir/Madam,

Standing Liquidity Facilities for Banks and Primary Dealers
 

Please refer to the Mid-Quarter Monetary Policy Review of September 16, 2011, in terms of which the repo rate under the Liquidity Adjustment Facility (LAF) has been increased by 25 basis points from 8.00 per cent to 8.25 per cent with immediate effect.

2.    Accordingly, the Standing Liquidity Facilities provided to banks (export credit refinance) and Primary Dealers (PDs) (collateralised liquidity support) from the Reserve Bank would be available at the revised repo rate, i.e., at 8.25 per cent with effect from September 16, 2011.

 

Yours faithfully,

 

(Janak Raj)

Adviser-in-Charge

