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Transfer  Pricing  Regulation  –  Not 
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NO 
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Accountant’s Report 

Form 3CEB is to be filed along 
with the Return of income, as per 
section 93E read with Rule 10E 

Contemporaneous  Document  is  required  to 
be maintained U/s. 92D read with Rule 10D, 
This  document  is  to  be  submitted with  Tax 
authorities during the time of TP Audit 

Documentation 

Non‐Compliance  would  result  to 
the  levy of Penalty U/s. 271BA of 
Rs.1Lakh  Non‐compliance would  result  in  levy of 

Penalty U/s. 271BA of Rs. 1 Lakh

BASIC COMPONENTS OF 
TRANSFER PRICING 

REGULATION 
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Transfer Pricing Audit Process: 

6 The Assessing Officer makes the reference, if he considers it necessary and expedient 
so to do to the TPO after obtaining due approval from the CIT {sec.92CA} 
 

6 The reference mechanism is put in place by the CBDT through the issue of an 
Instruction No: 3 of 2003, dated 20/05/2003. 
 

6 The Assessing Officer is required to issue a notice for selecting a case for normal 
assessment within 6 months from end of the Financial Year in which the return is 
furnished.  Practically the Assessing Officer also refers the case to the TPO within the 
above time-limit. 

TRANSFER PRICING AUDIT PROCESS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DRP 

ASSESSING 
OFFICER 

TRANSFER PRICING 
ORDER U/S. 92CA 

ASSESSEE 

TRANSFER 
PRICING OFFICER 

ASSESSMENT 
ORDER 

7

8

5 
6 

1 

3

2 4

1. Return of Income and Form 3CEB Filing by the Assessee. 
2. Reference to TPO – If International Transaction > 5 Crores (CIT Approval for > Rs. 15 Crores). 
3. Send Notice to Assessee / Taxpayer. 

a. Hearing 
b. Documentation Analysis 
c. No Site Visits / No Interviews. 

4. Issue of Transfer Pricing Order U/s. 92CA by TPO to AO. 
5. Service of Draft Order to Assessee by AO. 
6. Reference to dispute Resolutions Panel by Assessee and giving objections to the Draft Order. 
7. Binding Instructions / directions issued by DRP to AO. 
8. Passing of Assessment Order. 
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THE DUE DATES FOR PAYMENT OF ADVANCE TAX AND THE AMOUNTS PAYABLE ARE: 
 

Due Date Amount Payable 
On or before 15th June Not less than 15% of advance tax 
On or before 15th September Not less than 45% of advance tax less earlier installment 
On or before 15th December Not less than 75% of advance tax less earlier installments 
On or before 15th March Whole of advance tax less earlier installments 
  
In case of non-payment of specified percentages of advance tax by specified dates, interest @ 1 % per 
month or part thereof is payable on the shortfall. 
 
The unpaid balance of tax is payable before filing the return of income with interest thereon @ 1% 
per month. Further, interest @ 1% per month or part thereof is payable on such balance tax, if the 
return is not filed within the specified time. 
 
Rates of Tax 
  
The rates of tax are inclusive of surcharge of 2.5% and 3% education cess thereon, as such the tax 
rates given are effective tax rates. 
  
The corporate tax year is the year ending 31 March and the income of the same is taxed in the 
assessment year commencing on the succeeding 1 April. The rates of tax for the assessment year 
2011-12 (financial year 2010-11) in respect of taxable income (other than long term capital gains) 
are: 
  
Entity Effective Tax Rates 
    

Companies having total income above  
Rs. 10,000,000 
(US$ 213,000) 

  
Companies having total income 
up to Rs. 10,000,000  
(US$ 213,000) 

  
Domestic Company 

  
33.2175% 

  
30.90% 

  
Foreign Company 

  
42.23% 

  
41.20% 

 

 

 

 

 

 

 

 

MEANING OF A FOREIGN COMPANY 

According to the Income Tax Act, 1961, a foreign company is that company, which is not a 
domestic company. Before that it should be understood what is a domestic company, a 
domestic company means an Indian Company or any other company which is liable to tax 
under the Income Tax Act, 1961 and which has made the prescribed arrangements for 
declaration and payment within India, of Dividends (including dividends on preference shares) 
payable out of such income. This condition, regarding the arrangements to be made for 
declaration and payment of dividend in India is required to be fulfilled only by companies 
other than Indian companies.
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