Question
A partnership firm was constituted by A, B and C partners. A, the partner of the firm, expressed his desire to retire from the partnership firm by mutual consent. Draft a “Partnership Retirement Deed “. 
Answer

PARTNERSHIP RETIREMENT DEED

1. This Retirement Deed of Partnership executed on the 31st October, 2009 between: Mr. X Aged about 45 years, s/o Mr. Y residing at Kanpur, hereinafter called the First Party;

2. Mr. A aged about 40 years, s/o Mr. B residing at Kanpur hereinafter called the Second Party; and

3. Mr. R aged about 51 years s/o Mr. S, residing at Kanpur, hereinafter called the Third Party

WITNESSETH AS FOLLOWS:

Whereas the aforesaid parties were carrying on business in partnership under an instrument of partnership the last of which is dated 15th October 2007 and whereas the first party having expressed a desire to retire from the partnership by mutual consent, the terms of retirement are hereby agreed to as follows:

1. Mr. X will retire from the partnership effective from close of business on 31st October, 2009.

2. The firm is free to continue the business with all its assets and liabilities and use the same firm name with the remaining partners.

3. The accounts of the retiring partner is settled in accordance with the books of accounts or be given a lump sum amount of Rs 20 lakhs whichever is less in full and final settlement of his account.

4. The Retiring partner Mr. X hereby authorizes the continuing partners Mr. A and Mr. R to collect all debts of the firm or realize or sell any assets of the firm including any immovable property.

5. In consideration of monies received, the first party (X) hereby releases all his rights, title and interest in the balance of assets of the firm including the goodwill.

6. The continuing partners A and R release the first party (X) of all debts and obligations including taxes due from the firm as on the date of this deed to third parties.

7. The parties hereby agree to execute such other document/s that may be necessary to give effect to this Partnership Retirement Agreement.

WITNESS:

1..............        Signature of the First Party

2..............        Signature of the Second Party

3.………….        Signature of the Third Party

Question
SVA Limited dispatched Bonus Share Certificate to Mr. R. R did not receive the Bonus Share

Certificate as it was lost in the transit. R applied to the company to issue the Bonus share certificate in duplicate. SVA Limited asked Mr. R to submit an Indemnity Bond so that Bonus

Share Certificate in duplicate may be issued to him. Draft an Indemnity Bond to be given by R to the company for seeking release of Bonus Share Certificate in duplicate. 

Answer

Indemnity Bond

Mr. R S/o X resident of Mumbai do hereby agree to indemnify the SVA Limited for any loss that may occur for seeking release of Bonus Share Certificate in duplicate of 50 equity shares of Rs.10 each fully paid. I further declare that personally I have not received the Bonus Share Certificate issued by the company for which the company is claiming that

it has already been dispatched.

Date………

Place: Mumbai 

Signature

(Mr. R)

Question
A partnership firms was constituted by A, B and C partners, carrying on the business of shoe manufacturing. Later on, Nickson Shoe Manufacturing Co. Limited proposed to purchase the business of the firm to the Partners of the firm. The partners unanimously consented to it and agreed to dissolve the firm. Draft a Partnership Dissolution Deed in this respect. 

Answer

Partnership Dissolution Deed

This deed of dissolution executed on this day of 20th March 2009 between:

1. A S/o X, aged 35 years residing at Surya Nagar, Kanpur

2. B S/o Y, aged 40 years residing at Mani Nagar, Kanpur.

3. C S/o Z, aged 45 years residing at Asha Nagar, Kanpur.

AND WHEREAS the aforesaid partners by mutual consent agreed to constitute the firm by selling all the assets and liabilities of the firm to a new company incorporated under the name and style of Nickson Shoe manufacturing Co. Limited registered under the Indian companies Act, 1956. The terms and conditions are hereby agreed to in writing as follows.

The firm of the aforesaid partners stands dissolved as from 20th march 2009 from which date the assets and liabilities of the business of the firm as per annexure will vest with the Nickson shoe Manufacturing Co. Limited.

The aforesaid Partners have agreed to sale all the liabilities and assets of the firm to Nickson Shoe Manufacturing Co. Limited under a separate agreement.

The Partners release each other from all obligations arising from this deed dated 28, march, 2009. Further, all statutory liabilities like income tax shall be proportionately borne by the Partners as agreed in the partnership deed, and paid for even after the dissolution of the firm and the partners agree to notify the discontinuance of business to the Income

Tax Authorities under section 176 and all other concerned authorities.

Signatures

-------------------------------------------------------                 Signature of A S/o X

--------------------------------------------------------               Signature of B S/o Y

--------------------------------------------------------               Signature of C S/o Z.

Question
State the various components which are required to draft a partnership deed.

Answer

A written agreement of partnership is called partnership deed. A partnership deed can be seen as comprising of the following components:

 Date of execution

 Names of partners

 Date of commencement

 Business of partnership

 Name of the partnership

 Place of business

 Duration of partnership

 Capital

 Interest on capital

 Sharing of Profits/ Losses

 Accounts

 Borrowing powers

 Bank accounts

 Variation clause

 Arbitration

Question

Draft a ‘Power of Attorney’ by an assesse authorizing a Chartered Accountant to appear before Income-tax officer in respect of the pending taxation matter. 

Answer

Power of Attorney to appear before Income Tax Authorities:
I/we…………….,residing at …………….hereby authorize…………,to represent me/my firm/my family in connection with …………………..for the year……His statement and explanation will be binding on me/us.

Place:

Date: 
Signature

I,……….hereby declare that I am duly qualified to represent the above-mentioned person.

Place:

Date:

Address of Power of attorney holder

Signature of Power of attorney holder
Question

TKR Limited wants to hold its statutory meeting on 20 December, 2009 to discuss the matters relating to information of the company and incidental matters thereto. Draft a notice along with notes in brief for calling statutory meeting of the company. 

Answer

Notice of Statutory Meeting:

TKR Company Limited

Registered Office

NOTICE

Notice is hereby given that in pursuance of section 165 of the Companies Act 1956, the statutory meeting of the company will be held at the Registered Office of the company at on 25th November 2009 at 3.00 P.M. to consider and adopt the statutory report and to discuss any other matter pertaining to the formation of the company.

Please find enclosed a copy of the statutory report.

Date: By order of the Board

Place: For TKR Company Ltd.

Sd/ Company Secretary
Question

Draft a circular for employees insisting on punctuality. 

Answer

Specimen Circular:

Jaipee Electronics Ltd.

Civil Lines, Kanpur.

Circular No:                                                                                                     Date…………

To all employees

Recent surprise checks have revealed that there is considerable late coming and in some cases, even the standard instructions for ensuring punctual attendance are not followed.

All employees are requested to strictly adhere to the arrival, departure and lunch timing of the office. Tendency to move around in the corridors and canteen would also be viewed seriously.

Cooperation of all employees is solicited.

Sd/-

J.P.Dutta

Manager – H.R
Question

Draft a notice for calling the Board of Directors meeting of M/s. MN Limited where Mr. RS is co-opted as an Additional Director and also to consider buy-back of company’s equity shares to an extent of 10%, of issued share capital. 

Answer

Notice: Meeting of Board of Directors:

Notice

Notice is hereby given that meeting of the Board of Directors of the company will be held at the registered office on…….at……a.m./p.m. to transact the following:

Agenda

1. Confirmation of the minutes of the previous Board Meeting held on…….to………

2. Discussion of the progress in business.

3. Co-option of Mr. RS. as an Additional Director of the company.

4. Buy back of 10% of the equity shares of the company.

5. Any other matter with the permission of the chair.

By Order of the Board of Directors

Place:

Date:

Question
Board of Directors of Prakash Traders Private Limited proposes to convene an

Extraordinary General Meeting for changing the name of the company to Prakash

International Private Limited. Draft the notice for calling the Extraordinary General

Meeting of the Members. 

Answer

Notice for Extraordinary General Meeting of the Members

Notice is hereby given that extraordinary General Meeting of the members of Prakash Traders Private Limited will be held on Monday, the ……day of 2008, at the registered office of the company at…….Mumbai at……..P.M. to transact the following business.

Special Business

To consider and if thought fit, to pass with or without modification the following resolution as special resolution.

“Resolved that, subject to the approval of the Central Government under section 21 of the Companies Act, 1956, the name of the company be and is changed from Prakash Traders Private Limited to Prakash International Private Limited and that consequent to this change clause I of the Memorandum and Article ….. of the Articles of Association of the

company be altered accordingly.

By order of the Board of Directors of Prakash Traders Private Limited.

Secretary

Place:

Date:

Question

Draft a notice for ABC’s Annual General Meeting with four ordinary business. 

Answer

Notice is hereby given that the 15th Annual General Meeting of the members of ABC will be held on Monday the 15th day of September 2006 at the registered office of the

Company ……………… At 10 a.m. to present the following business:

Ordinary Business:

To

1. Receive, consider and adopt the Audited Balance sheet of the company as on 31st March, 2006 and the Profit and Loss account for the year ended on that date and Audit’s and director’s response thereon.
2. To declare dividend for the year ended 31st March, 2006

3. To appoint a director in place of Mr. ……………………..

4. To appoint Statutory Auditors of the Company.

NOTE: A member entitled to attend and vote is entitled to appoint a proxy to attend and vote instead of himself and proxy need not be a member of the company.

For and on behalf of the Board of Directors

Registered Office:

