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My dear friends,

Please go through the e-Bulletin and mail me your suggestions/comments if any.
Please confirm receipt of the e-Bulletin to my email address satyanarayana.yadav@rediffmail.com
Yours sincerely,

R. Satyanarayana
M.Com, FICWA

Cost & Management Accountant

Mobile No.09491868036 

Quotes for the month: 1. The man who will use his skill and constructive imagination to see how much he can give for a dollar, instead of how little he can give for a dollar, is bound to succeed                                                 -Henry Ford
                                       2. Give to the world the best you have and the best will come back to you.                                                                     -Madeline Bridges
My Request: If you have not mailed me the details, please furnish the same in the file attached with the mail -RS 
INCOME TAX
· FBT deposited: The Central Board of Direct Taxes have decided that any instalment of advance tax paid in respect of fringe benefits for assessment year (AY) 2010-11 shall be treated as advance income tax paid by assessee for AY 2010-11.  The assessee can adjust such sum against its advance tax obligation in respect of income for Financial Year (FY) 2009-10. The unadjusted amount, if any, may be claimed as refund in the return of income for AY 2010-11 to be filed later this year vide CBDT circular No.2/2010 dated 29th Jan, 2010.
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· Transfer pricing –Penalty: The judgment in an explicit manner states that penalty under section 271G of the act cannot be imposed for the non-production of transfer pricing documentation maintained by the taxpayer, to determine the arm’s length price ITAT Ahmedabad in the case of M/s India Medtronic Private Limited ITA No.1608/Ahd/2006
· Valuation of property for capital gain-Sec 50C: The Madras High court held that Section 50C (determining the value of the asset by referring to valuation officer) of the Income Tax Act is not applicable in case the property held as business asset CIT Vs Thiruvananthapuram Investments Private Limited vide appeal No.1329 of 2009.
· Transfer pricing -Appeals: Dispute resolution Procedure(DRP) is optional to assesses and they can follow hither to existing normal procedure for appeals etc vide CBDT clarification F No.142/22/2009-TPL(Pt II) dated 20th Jan, 2010.
· ITR V filing: CBDT has extended the date for filing Form ITR-V to 31 March 2010 or 120 days from filing of the return whichever is later vide Press release dated 27th Jan, 2010.
· Comparables for Tranfer pricing: The judgment re-affirms the importance of FAR and upholds that stage in the life cycle of an enterprise (start-up or matured)  be given due importance in selection of a comparable vide spl bench of ITAT Chandigarh appeal No.ITA 100 &115/CHD/2009 in the case of  DCIT Vs Quark systems Pvt Ltd.
· Amalgamation capital gain tax: The Authority for advance ruling ruled that the amalgamation of foreign entities into an Indian entity does not result in any India tax liability in the hands of the amalgamating foreign companies and their shareholders in the case of Star Television Entertainment Limited and others vide AAR No.105 -110/2009 dated 21st Jan, 2010.
· Restructuring expenses: Expenditure towards consultation charges for restructuring of company is an allowable deduction u/s 37(1) - CIT v. JCT [Electronics Ltd. ITA No. 676 of 2009] [2010] 1 taxmann.com 38 (PUNJ. & HAR.) 
· Transfer pricing guidelines: ITAT Delhi in the case of Global Vantage Private Limited Vs CIT upholds the decision upholds the basic principle that FAR be given due importance for comparability analysis and selection of tested party which normally be least complex entity provided sufficient 
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reliable data is available. The Ruling also establishes the premise that the adjustment made along with the transfer prices of a taxpayer, cannot be more than total revenue realized from third parties.  In appropriate cases, adjustment on account of unutilized capacity (e.g. start-up phase) is permissible. Vide Appeal No.2010-24-ITA-DEL/
· Transfer pricing issue: ITAT Delhi in the case of Turner Broadcasting System Asia Pacific, Inc., America has held that order of the Assessing Officer giving effect to the Mutual Agreement Procedure (MAP) resolution is an appealable order  ITA No. 632(Del)/2008
· Right to right shares: Right to subscribe to the additional shares arises on the date when company decides to come out with rights offer Supreme Court in the case of  Navin Jindal Vs ACIT in civil appeal No634 of 2006.

· TDS on salaries: CBDT issued circular on deduction of tax at source on Salaries under section 192 during the Financial Year 2009-2010 vide Circular No. 1/2010 [F.No.275/192/2009IT(B)], dated 11-1-2010 
· Payment to agent for exports: Indian exporters making payment to agents outside India needs to examine whether such agent is liable to TDS and follow the procedure indicated in the circular No.7/2009 dated 22.10.2009
· Penalty in Transfer Pricing cases: Delhi Tribunal has held that penalty under section 271(1)(c) of Income-tax Act need not be imposed for a transfer pricing adjustment if the conduct of the Assessee is proper and it has acted in good faith or diligently. vide ITAT Delhi in the case of  Commissioner of Income-tax vs. Vertex Customer Services (India) Pvt. Ltd. (ITA No. 1506/DEL/08)
· Disallowance of cash expenditure: Disallowance u/sec 43A(3) {cash expenditure more than Rs 20,000} to be made only when there is expenditure claimed in return of income.  Mere entries in books will not change the character of transaction vide ITAT Delhi in the case of Saral Motors & General Finance Ltd Vs ACIT (2009) 121` ITD 50.
· Disallowance of expenditure: The differential amount on discounting of bills with a non-resident financier are not liable to TDS under section 195 and hence, section 40(a)(i) can not be invoked vide ITAT Delhi in the case of ACIT Vs Cargill Global Trading India Pvt Ltd (2009) 126 TTJ 516..

· COD Approval not required: Appeal to ITAT by undertaking owned by the government does not require approval of Committee on Disputes vide Supreme count in the case of M/s Shivashahi Punarvasan Prakalp Ltd Vs UOI W.P. No.2270 of 2009 dated 05th Jan, 2010.
· Capital expenditure: Replacement of machinery in a spinning mill is not revenue expenditure vide SC in the case of CIT Vs Sri.Mangayarkasr Mills P Ltd (2009) 315 ITR 114.
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CENTRAL EXCISE

· Samples under MRP: Clarification regarding valuation of free samples of the products covered under MRP based assessment issued vide CBEC Circular No. 915/05/2010-CX dated 19th Feb, 2010.
· CERA Audit: Modified instructions have been issued by CBEC on the  methodology of audit objections raised during CERA audit  vide CBEC  F. No. 206/02/2010-CX.6 dated 3rd Feb, 2010.

SERVICE TAX
· Cenvat credit: Credit of input service must be allowed on any expenditure incurred by assessee which forms a part of assessable value of final product - Semco Electricals Pvt. Ltd. v. CCE [Appeal No. E/1013 to 1020/08-Mum] [2010] 1 taxmann.com 47 (MUM.)
· Demand for service tax: Demand of service tax on value of materials supplied in course of rendering taxable service is not sustainable where service provider has already paid State VAT on same - Sobha Developers Ltd. v. CCE [Appeal No. ST/689 & 690/08] [2010] 1 taxmann.com 32 (BANG. - CESTAT)
· Refund of service tax to exporters: CBEC issued clarification regarding the refund of cenvat in respect of exporters for quickening the process vide CBEC circular No.120/01/2010 dated 19th Jan, 2010.

· Garden maintenance service cenvat: Cenvat credit is available on garden maintenance service in case same is used in relation to manufacture of final products or to business activity - ISMT Ltd. v. CCE&C [Appeal No. E/1239/08] [2010] 1 Taxmann.com 11 (MUM.)-ST-CESTAT 
SEBI
· Master circular on MF: SEBI had issued Master circular on Mutual Funds compiling all the circulars issued by on MF as applicable on 31st Dec, 2010 vide SEBI/IMD/MC.No.1/189241/2010 dated 1st Jan, 2010 issued by SEBI.
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SALES TAX
· Electronic payment and refund rules: Sec 45A has been inserted in the Maharashtra VAT rules 2005 by an amendment on electronic payment and refund rules vide Maharashtra Government notification dated 5th Feb, 2010.
· Revised return: The date for filing revised returns without attracting penalty has been extended to 15th March 2010 vide Commissioner of Sales tax Maharashtra trade circular No.6T of 2010 dated 2nd Feb, 2010.

· Epayment through MSTD Website: The Commissioner of Sales tax Maharashtra trade circular No.8T of 2010 dated 6th Feb, 2010 described the steps involved in making payment of ePayment through MSTD website..

ACCOUNTS & AUDIT
· AS 4 Events after Balance sheet date: ICAI has issued draft of AS 4 (Revised) relating to Events after the Balance sheet date for comments by 1st Feb, 2010.
RESERVE BANK OF INDIA
· Opening of branch office/Liaison offices: RBI issued circular for opening of branch office/Liaison offices delegating some of AP( DIR series) Circular 23 and 24 dated 30th Dec, 2010.
FOREIGN EXCHANGE MANAGEMENT ACT(FEMA)
· Establishment of Branch/Liaison office by foreign entities: RBI notified that The designated AD Category - I bank should exercise due diligence in respect of the applicant’s background, antecedents of the promoter, nature and location of activity, sources of funds, etc. and also ensure compliance with the KYC norms before forwarding the application together with their comments/ recommendations to the Reserve Bank vide RBI circular No. RBI/2009-2010/279 A. P. (DIR Series) Circular No.24 dated 30th Dec, 2009
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· EEFC account by SEZ: RBI clarified that it will be in order for the Authorized Dealers to allow SEZ developers to open, hold and maintain EEFC Account and to credit up to 100 per cent of their foreign exchange earnings vide A.P. (DIR Series) Circular No. 22 dated 29th Dec 2009.
DGFT
· New incentives for exporters: Government issued two public notifications offering new incentives to exporters under various export promotion schemes vide Public Notices No30 & 31/2009-14 dated 14th Jan, 2010
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