- e o+ o e e T ot e,
. i
, :
!

U COURT WO.4

RECURY U PﬁQCﬁbULNaB

YODAFONE

UNION DEFT

etition was ¢

b5 Adv,
: Qf Asisr

v Emt v

T‘)n?’i* Z:r’"(r

W




aRDEER

earing on beimif of the petitloner
i fact that thé'aar n&nts in qu$st;on had not been ;1;au
pefore the High Court as also before hislbeurf, coﬁias

peen served upon  the

E‘i
m
ForR
-
Bt
-
i
o
i
-
.'.'I

Tt iz stated v the laa

3sneral that the department has s -qnt;ﬁ_,

oo the Tacts and circumstances Dr tbis casev tbusr.wd
are o the opinion that th a uastlon in reqard Lo tHe et

;u?naei:?icna; izsus, may a dutermln@a by the auth0~it

;on»%:r:: as & preliminacy 1aau &, A0 terms of the d@ciaiow,_;:

mf this Couct in: Management of Bxprasgs

Ltd., Madras vs. The Workezs and Ors. (AIR 1963 5C 3bY),

wherein this Court has Deld s under:

MyLE The  High  Court  undoubtedly | has
' . ey

“urisdictimn to ask the Industrial Tribunal to

E stav  its nands  and  to  embark  upon  the
| s8lf. The Jurisdiction of
ft this course cannot be,

uted, But _would 1t fut]

Court to adcvt auch & course

4end$5uof fugtice sggm_ to make 18
ﬁnga:a:vite d0'so? Hornallv,nﬁﬁggquestions ol
act, thouan they mav D surisaictional facts
the d&ciﬁion éf which deﬁ&n@& upon  the

Epwr=caat1un oE evidemc&;

s imopstituted for
‘bdqt DUz pnse. ﬁffand afté: the Special Tribuaals

At the outset, Mr. Wariran, learned senior counsel.
Dmits ‘that dnapitn'rﬁ

: aarned ﬁdditzona-

ffawswave*s {Private)

i




A : -
Loy \th@ uniiimina;v lsgue in respect of wuch

open Lo the

fumladictiﬁmai Eactaf 1tfwoubj e

artv to taxé that ratter ba“ﬂre Lha

aggrieved:
High Cﬁurt bv & wvat cetition aqd asx Tor anp
amvfonriatgf

jwrit. aw&atinq q&neral Vs it would

S . not De DIOLET or appropriate :at the initis

ugis d;ct:on OF the Special Tzinnna, to deal

- . with  the ;&_.1uriadictiur"- —acts Ehould e
-:umvantadf'and the jtcas;on of- 3uch &

Preliminary issue uruath before 5 Hiqu Cﬁurt in

B T LI I

its writ - ;u*xsaict;oJ. We wish tm pcznu out that

"' f, o f it maxing thﬁsa observations, we - do nut pPropose
'/J”u:  to lay down any Tixeq oz inflexiu&e Tuler
: whgtler ar-nbt éven the vre 1E1narv faots should

. ~ be tried by a High Furt in a writ petltion ‘must oy

. : naturally uﬂp@ug B tuﬁ c¢:uumat535és ofréaah ' .

} ta3ge  and upon the nat@ti of the . Preliminary

zs5uw :aised;betw&ez t:&;pa rtig s.,HaV4nq regars

Cthe ZVCHM»LQEQE& o— the wza;ent diﬂpata, we

ot

5.

ninX tha Cuurt Ukrnmﬁﬁﬁl Was rlqht tak

fll

the view that the Dreliminary lsgua-ﬂ uld mores
BDRIURCiately. be dealt wiﬁu by the Tribunal. The

Apmeal Court. nas made it clear that any pazty

WLD Tesls " agirieved by the Findiﬂ of the S i
=

L - Tripunal on Ihis preliminary 1ssue mav move the

rdance Witk law, Therefors, we

]
are not D?emarﬁdrtofﬁmcevi Mz, Sastri?a'arqnment

hat the Appsal Court was wrong in‘revers;mq the
conclusion 3£ the Trial Judge in so far as the

w:t& the guestTion

3
y
|23
ki
b
g
o
£l
E)
&
=
N |4‘
1
<«
e
i
i)
t
L
«t
]
Lk
4
o
f )

.

25 fo whether the action of Lhe_am_, LELL was &

;ﬂﬂ © 3=er aL3v Ftate of Tttar Fradesh vs. Shri Brahm Datt Sharma _ﬂﬁﬂ

- ‘._' ;-7: http:llwww.itatonline.érg‘ .




.ﬁ

G

+t im ﬁﬁd& Gi%ﬁ: that he  petitionsr shsll 5@__;f-

antit?sw LU qRE tioh the uéugﬁlﬁu of fh§4authcritv on tncf'”'
re Liminacy issuw-before the‘Hiqh Cmurfffin‘tne evant tm:if

. Bame &5 aﬁ51d95~&qainst it .T % quﬁstian of law o that ;”‘
aﬁt&nt ghall rema:n opeh. We  are surs’ that the decislun 6f7~3 
the authority shall be - baSéu on the int&rpratation 5F t"e-"

‘aﬁreameﬂt in question and in éymnrdanu;-wath law, '

i

aforementioned observation,

Gl= ' . oN LERVE
(3.5. BIS: 14
LRRY ?ﬁﬂﬁaﬂ ‘ ' GBI MASTER

G®  special leave wetition is dismissed with the

{PUSHA? LATA BHARDWAJ)

n






