Approach Your the Commissioner to Reduce or Waive Your Penalty in Respect of Concealment of Income

There may occur a situation in your professional and corporate life where you might have not complied with all your legal obligations like filing your returns or any other return that was required by the Authorities, in such respect, what shall you do? Where do you go? Whom to approach? What shall be the consequences? Will there be an additional penalty? What are the contraventions which the assessee shall have faulted at?

In such an alarming situation, one may find himself or herself to be in an awkward condition where one has to see that the he is not subject to any legal proceedings and since ‘Honesty is the Best Policy’, the same applies in this context. The assessee on respect of any concealment of income shall make an innocent approach to the Commissioner or otherwise more popularly known as the Commissioner of Income Tax (CIT). According to section 273-A of the Income Tax Act, the Commissioner of Income Tax has been empowered to reduce or waive the penalty imposed or imposable under the section 271(1)(c) for concealment of income if some certain obligations are satisfied by the assessee. The condition is in regard that the assessee voluntarily comes forward in good faith to make a true and full disclosure of income which has not been detected by the department, or, assessee co-operated in tax proceeding with the department or the assessee has either paid or made satisfactory arrangement for the payment of any tax or interest payable in consequence of an order passed in respect of the relevant assessment year.

It should be noted that approval of Chief Commissioner of Income Tax or Director General is required if the concealed income exceeds Rs. 5, 00, 000 in respect of which penalty is imposed or imposable for the relevant year assessment year or where such disclosures relates to more than one assessment year, the aggregate amount of such income for those years exceeds Rs. 5, 00, 000.

Once all the formalities and compliances have been duly fulfilled, the Commissioner may, on an application made in this behalf by the assessee, reduce or waive the amount of any penalty. An order of stay or compounding can also be given by the Commissioner.

When relief is not given:

Sometimes a situation may arise where the Commissioner may not accept the petition of the assessee and in such regard penalty shall be imposed but before such an occasion an opportunity of being heard shall be given by the Commissioner.

The corporate life is not that easy and each compliance shall be made in accordance with the prevailing law and conditions. Income obtained by way of economic activity is a chargeable income for the purpose of determining the tax liability of a person and every income shall be made available for the purpose of chargeability of income tax. Proper valuation shall made and an innocent approach to the commissioner incase of any concealment of income that is held without any fault of the assessee.

