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1 9.0U.2025, 29.07 .2025, 08.04.2025

Shri Ilardik Shah, CA

Il rief facts:

M/s. I{DI} I{ealty & Infrastructure Limitcd, 1't Irloor, Rcgcnt Scluarc,

Oangeshwar Mahadcv Road, Near Suryodaya 'fowcr, Surat, (iujarat-395009 llirr
short - 'applicant'I is rcgistcrcd undcr GS'f and thcir (lS'l'lN is

24AADCI{8845C17,F.

2. 'l'hc applicant is a company hcadcluartcrcd in Kolkara with pan lndia

prcscncc and is a rcal cstatc company. As pcr thc lacts naratcd by thc applicant,

pursuant to thc policy ol- "ltcdcvclopmcnt of Public Ilousing Schcnrc 201(r".

clcclarcd by thc Statc of Gujaral, Surat Municipal Corporatiorr ("SMC" lirr sal<c ol'

brcvity) dccided to rcdcvclop thc l,ublic Llousing Schcmc ol "Aanjana 'l'cncmcnts"

Iocatcd on Ii. P. No. 98 of 'l'. P. Schcmc No. 7 (Aanjana), Surar consisting ol.:11(r

I:a1s and 6 Shops. SMC inviied lcndcrs I'rorn thc willing dcvclopcrs lbr thc

rcdevelopmcnt ol thc said schcmc and thc lcndcr subrnittcd by thc applicant was

acccpted bcing tl.rc highest. SMC had rccovcrcd securily dcposit and issLrcd wor\

ordcr on I)1. 2l .8.201 7 ,".

\i r
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3. lJndcr thc tcrms ol'bid, thc applicant is rcquircd to construct 416 Irlats

having 32.13 Sq. Mts. Carpct / Iluill LJp arca lor original occupants of thc Schernc,

6 Shops lbr thc Shop Owncrs in the Schcme and additional 486 Affordablc Ilouscs

having Carpct Arca / lluilr [Jp area o130.00 Sq. Mts. cach and hand ovcr the samc

to SMC Ibr bcing allotlcd to lowcr incomc group aspirants. Undcr the said plans,

against thc applicant pcrlbnning its part ol construction, thc public housing

cornponcnt, land adrncasuring 10667.52 Sq. Mts. (hcrcinafter rcl'crred to as "l:rcc

Salc I-and") is lcascd out to thc applicant with rights to dcvelop commcrcially. lly

indcnturc ol'Lcasc (hcreinalicr callcd Principal [,easc) DL. 18.4.2024, rcgistered in

thc officc o1- Sub I{cgistrar, Surat 5, Althan, SMC has grantcd lcasc rights over thc

said lrrcc Salc Land in favour olthc applicant lor a period of 99 ycars commcncing

on thc datc mcntioncd thcrcin on thc tcrms and conditions recordcd thcrcin. ljndcr

thc said lcrrns, thc applicant is also at libcrly to construct and sell on owncrship basis

thc supcr structurcs dcvclopcd thercon and also to grant sub-icasc of thc said land

lirr dcvclopmcnt in lavour ol'third parties with similar rights.

4. 'l hc applicanl dccidcd to transler its rights olthc l;ree Sale Land in lavour

ol'M/s. Sarnprati lluildcon Pvt. Ltd. (GS'l'lN: 24AIIACSll27JIZN) by way o1

Slurnp Salc or such other manner as may be pcrmissible under thc tcrms of Principal

Leasc, 'l'cndcr Agrccmcnt and othcr ancillary agre emcnts by and bctween thc

applicant/ SMC /'l'cncment Owners Association. M/s. Samprati lluildcon Pvt. Ltd.

has now rcqucstcd to acquirc the said Free Sale I-and fior the unexpired term ol

I'}r'incipal l.casc I)ccd subjcct to the covcnants, tcrms and conditions hcrcin

rncntioncd, which thc applicant has agrced to grant in the manner specificd in thc

"Unsigncd & Drali Copy ol'Sub Lcasc Agrccmcnt" and "tJnsigned and I)raft Copy

ol' Slump Salc Agrccrncnl".

5. In view of thc abovc facls, the applicant has sought an advance ruling on

thc lbllowing qucsiions: -

(l) LYhether rhe Sale of Spectfic Unit of Construction Site (All Assets &

l,iability pertaining to lhat Project will be transfened) aI Surat as

discussed in the Applicatirn, will be classified as "Slump Sale"?

(2) Wherher the Supply made as "Going Concern" by way rf "Slump

Sale" will be clctssified uncler SAC 997 I l9?

I'agc2o1'll



(3) If the answer b Queslion No. 2 mentioned above is yes, lhen whelher

the lpplicant is eligible for Exemption under Not(icalbn No. l2 / 20 17

CT (llate) Dt. 28.06.2024 under the lintry No. (2)?

6. Thc applicant has further submitted as undcr, their intcrprclation ollaw in

the matter:-

(i) Slump Salc has not been dcfined under cithcr CGS1'Act, GGS'I' Act or IGS'l-

Act. It simply moans in layman language a "'-t'ranslcr of a Ilusincss as a Going

Concern" to cover all the transactions of business translbr. Slump Salc is onc

of thc mcthods of business rcstructuring. Under this mclhod, ccdain asscts and

liabilitics arc sold togethcr lor a lun.rp surn salc considcration without

detcrn.rining the individual valucs of asscts and liabilitics sold.

(ii) Going Concern is an "Accounting 'l'erm" lbr a company thal has thc

resources nccded to continuc opcrating indelinitcly until it providcs cvidcncc

to the contrary. -l'his tcrm also refers to a company's ability to makc cnough

moncy to stay afloat or to avoid bankruptcy. II'a busincss is not a going conccrn.

it mcans it's gonc bankrupt and its asscts wcrc liquidatcd.

(iv) Thc transaction will be considcred as "Slunrp Salc" if thcy rncct thc

lollowing critcria:-

(a) Such translcr of'a "llusiness lJnit" should be on a going conccrn

basis;

(b) 'I'he Busincss can bc capable ol running Indcpendcntly;

(c) All Asscts and Liabilities relatcd to that unit should bc transferrcd;

(d) Valucs should not bc assigned indivi<lually to "Assct". -.ri.#-

[)lil]c -1 ol l l

(iii) As pcr Scction 501] of the Incomc'l'ax Act, 196 l, Slump Salc rcl-cls to thc

transfcr ol a wholc or part ol a busincss as a (ioing Conccrn, whcrc all Asscts

and Liabilitics are translcrrcd for a Lumpsum considcration without individual

valuation. LJnder GST law, as discusscd hereinabovc, thc conccpt ola "Slump

Salc" is not cxplicitly defined and hcncc thc gcncral rncaning prcvailing in thc

tradc parlancc havc to bc adoptcd which havc bccn discusscd hcrcinabovc.
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(v) Going Conccrn is an "Accounting 'l-crm" lor a company that has rhc

rcsourccs nccdccl to continuc operating indcfinitcly until it providcs evidencc

to thc contrary. 'l'his tcrm also relcrs to a company's ability to make cnough

moncy to stay alloat or to avoid bankruptcy. If a busincss is not a going conccrn,

it rncans it's gonc bankrupt and its asscts wcrc liquidatcd.

(vi) Iirom thc lJnsigncd and I)rali Copy ol Slump Sale Agrccmcnt and thc

I'rovisional lJalancc Shcct, it is obscrvcd that that all lbur conditions havc bccn

lutfillcd in thc transaclion as discusscd hcreundcr:-

(a) 'l'hc Slump Salc Agreement has spccific mention of 'l.ransler ol

l)rojccl ol "Anjana 'l'encmcnts" only i.c. "llusincss lJnit" ;

(b)'l'hc applicanl is a I-isted Company having rnany ongoing projccl on

thcir hand, ou1 o['which oniy onc projcct "Anjana 'l'cncments, Surat" is

intcndcd to bc trans(crrcd, which is locatcd in Surat and therc will not bc

any impact ol'this translcr on any othcr projccts undcrtakcn or to bc

undcrlakcn by the applicant. I lence, it can bc rcasonably concluded that

thc said "Anjana 'I'cnemcnts" Project is capable of running

indcpcndcntly;

(c) As clcarly mcntioncd in thc Unsigncd and Draft Copy of Slump Sale

Agrccrncnt that all the assets along with thc liabilitics related to "Anjana

'l cncrncnts" Projcct will bc lransforrcd to thc N4/s. Samprati Iluildcon

I)vt. l.td. and hcncc this condition is also stands 1ulfilled.

(d) lt is cvidcnt from the LJnsigncd and Draft Copy o1 Slump Salc

AgrccmenL lhat the word used for consideration is "l.umpsum Paymenl"

and hcncc i1 is reasonably concluded thal there is no individual pricc

Irxcd fbr any asscts but thcy havc decided the considcration in Lumpsurn

Ior whole l)rojcct.

(vii) Schcdulc Il of thc CGS'I'Ac1,2017 talks about activities that arc trcalcd

as a Supply of (ioods or Services. Clause 4 says that "'l'ransl'cr ol Busincss

Asscts is considcrcd as Supply ol' Goods". I lowcvcr, as pcr Clausc 4 (c)

"'l'r'ansl'cr ol'a IJusincss as a wholc and as a Going Conccrn is no1 considcrcd

as a Suppiy of(loods". It is, thcrefore, cvidcnt that thc "Slump Sale" would bc

tcrmcd as "Supply ol'Services" being 1'ransaction is "Financial Service".

l)agc{ofll
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(viii)'l-hc said scrvice will be covcred under SAC 991119; with GS'l'I{atc of

18%, in tcrms of llntry No. l5 (vii) of Notification No. I I / 20 I 7 - C'l' (liatc),

Dl 28-6-2017. I'-ur1hcr, by way o1 Notilication No. l212017-C't(lt) dtd.

28.06.2017 , "'l'ransfcr ola Ilusiness as a Going Conccrn is cxcmpt liom GS'I.".

(ix) 'l'he applicant has rclied upon various judgcmcnts ol'thc Aclvancc I{uling

Authority with rcgard 1o a slump sale undcr GS'l'as undcr:-

(a) Airports tluthority of lndia reported in 2023 (76) GSI'L 391 (lAll - GS'! - lluj.)

(b) l'ico2femto Semiconductor Services l'vt. Ltd. reported in 2023 (73) GSI'L 281

(,,1AR - GST'- Kar.)

(c) llaishri li;ods l'rivate Limited - klll Al)RG 06 / 2018 dtd. 23.01.2018

7. Pcrsonal hearing was grantcd on 08.04.2025 whcrcin Shri I lardik l'} Shah, CA

appcarcd on bchallolthc applicant and reitcratcd thc lacts & grounds as statcd in

thc application. I Ic staled that thcy havc alrcady cornplcted construction ol'41 6 llats.

I Ic also submittcd that thcy would providc a copy of'thcir having complctcd thc

aforcsaid work to the rcgistry. A subscqucnt hcaring was hcld on 29.01 .2025 ,

whercin thc applicant sought adjournmcnt. IIowcvcr, thc I{evcnuc rcprcscnted by

Shri P.l. Modi, S'l.O-4, [J-30, Mchsana submitted a lettcr dtd. 03.04.2025, whcrcin

it has bccn submittcd thal as the Drali copy of thc deed has only bccn submittcd by

the applicant and the agrccmcnt copy has not bcen providcd, this should bc trcatcd

as 'proposcd activity' instcad on an 'ongoing activity'. Furthcr, thc AAI{ in thc casc

<>f Ws Innovative Textiles Ltd., has hcld that 'there must not be u series r.tf

immediately conseculive trans.fers' which does not appcar to bc in this casc. 'l'hus. it

should not bc considcrcd as an 'ongoing concern' by way o1-'Slurnp Salc'. A ltrthcr'

hearing was held on 19.08.2025, whercin Shri Ilardik I']Shah, CA appcarcd ancl

argucd the rnatter. He also submittcd that he would be subrnitting all thc agrccmcnts

rnadc with Samprati Iluildcon Pvt. L1d, Balancc Shcct of Sarnprati as wcll as othcr

rclatcd documcnts within a wcck. Vidc cmail dtd. 01.09.2025, thc applicant has

lorwarded a copy of its unauditcd flnancial rcsults lor thc period cndcd 19.0t1.202-5.

l)iscussion antl lindinss

8. At thc outsct, wc would likc to state that thc provisions ol-both thc C(iS I

Act and thc GGS'l'Act arc thc sarnc, cxccpt lor cerlain provisions. 'l'hcrclorc, unlcss

a mcntion is spccil-rcally madc 1o such dissirnilar provisions, a rclcrcncc to rhc C(lS I

Act would also mcan a rclcrcncc to thc samc provisions undcr lhc G(iS l Act.

I'agc 5 ol ll
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9. Wc havc considcrcd thc submissions madc by thc appiicanl in thcir'

application lbr advancc ruling as wcll as thc submissions madc both oral and writtcn

duling thc coursc olpcrsonal hcaring. Wc havc also considcrcd the issue involvcd,

thc rclcvant facts & thc applicant's submissiorVintcrprctation of law in rcspect ol-

clucstion on which thc advancc ruling is soughl.

10. Wc llnd that the applicant had won a tendcr floated by SMC 1o re dcvclop

thc l)ublic Ilousing Schcmc ol' 'Anjana 'l'cncmcnts'. As pcr thc tcrms of thc

'lripar-titc Agrccmcnt dtd. 25.03.2023, cntcrcd into bctwccn thc SMC, thc applicant

and thc l)rcsidcnt o1 Anj ar.ra l'cncmcnt Association, thc Schcme Arca has bccn

dividcd into tll'cc parccls, as undcr:-

(a) Parccl 'A' is thc land to bc utiliscd for rcdcvclopmcnl of Iixisting

I'ublic Housing Schcmc Componcnt (PI IC)

(b) I)arccl 'll' is thc land to bc utiliscd lor creation ol' Additional

AI'lbrdablc I lousing Stock Componcnt ( AI IC).

(c) I'}arccl 'C' is thc land, whatcver availablc aftcr redcvelopmcnt of I)l IC

and crcalion of AIIC for frec salc componcnt, which would bc oflercd to

thc applicant lor licc salc dcvclopmcnt.
'lhc applicant was recluircd to construct 416 I)wclling units and 6 shops undcr

I)arccl-A (['lIC cornponcnt), 4ti6 I)wclling unirs affordablc houses undcr Parccl-I]

(AI IC componcnt). I)cvclopmcnt of frcc salc componenl will be allowcd aftcr 100%

corrplction ol'I{CC Iiramc Slructure work of PIIC componcnl or 50o/o complction

ol'ltCC lrramc Struclurc work lbr PtlC component and AIIC componcnt. lfurthcr,

as pcr thc tcrms o f' thc agrecment, the applicant is mandated to providc transit

accornmodation at its own cost to the cxisting/authorised and rccognised inhabitants,

till complction and handing ovcr of ncw units. 'l'hc cxpenditurc on all intcmal

dcvclopmcnts works for civic and social inlrastruclurc Iikc intemal roads, footpaths,

complctc watcr supply including ovcrhcad or surfacc watcr rcservoir'/distribution

lincs, Iilcctricity distribulion lincs, gas distribution nctwork., transformcrs ctc,

intcrnal sewcragc, drainagc ctc will be borne by the applicanl. Opcration and

r.naintcnancc lor rcdcvclopcd and affordable housing will be by thc applicanr lor first

7 years lionr the date ol'obtaining IIU permission. 'l'hc defect liability pcriod for thc

structural stability will be for l0 ycars. The funding for the redevelopment projcct

shall b.c managcd by thc applicant lrom its own rcsourccs or through loans or

llnancial hssistancc at its cost and risk. 1'he applicant shall have to comply with thc

I)agc (r ol' I I
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timc schedule, failing which hc shall be penaliscd. 'l'hc applicanl shall obtain

'Contractors all risk policy' and 'Workman Compcnsation I)olicy' which will bc

underthe joint name of the SMC and thc applicant. If the applicant fails to fulfil any

of the conditions of the agreement, thc SMC can take legal action against thc

applicant.

11. A Dced of Lcasc ( refcrred to as the Principal Lcasc) dtd. 1t1.04.2024 was

also entcrcd into bctwccn the SMC, thc applicant and thc l)rcsidcnl of Anjana

'l'encmcnt Association for thc Lcase l)ccd of Parccl C. As pcr this dccd, t['rc

Schcmc area for the threc components i.c. PIIC, AI IC and Ircc salc arc as undct':-

Parcel A: 3,990.27 Sq. mt

Parccl B: 2,579.21 Sq. mt

Parccl C: 10,667.52 Sq. mt

't'hc lree sale land was lcased to thc applicant lor a tcrm of 99 ycars at an annual

leasc rcnt of Rs. l/- pcr sq. mt. All the thrcc parccls wcrc to bc considcrcd as onc

plot for thc purpose of considcring FSI/-I'DI{ and only I'arccl C of thc plot is

considered lor thc purposc of leasc agrccmcnt.

12. 'l'hc applicant now wants to transfcr its right oll)arccl C of thc plot by way

o[slump sale as may be permissible undcr the terms olthc I'rincipal l-easc,'['cndcr

agrcemcnt and other ancillary agrccmcnts by and bctwccn thc applicant, SMC and

the 'l'cncmcnt Owners Association. 'l'hc applicant has also subrnittcd a copy ol thc

Notice of lrxlra-Ordinary Gcneral Mccting dtd. 06.03.2025, whcrcin approval was

sought fronl thc mcmbcrs ol thc applicant's firm lor thc salc of- l)arccl C hclcl on

leasc, as a going conccrn on slump salc basis, to M/s. Samprati Iluildcon ['}v1. l.td.,

lor a lumpsum considcration of I{s. 60 ct'orcs. A lcttcr dtd. 04.03.2025 addrcssccl to

thc Ilornbay Stock lixchangc and thc Calcutta Stock cxchangc has also bccn

submittcd, whercin the dccision of thc Iloard of'Dircctor ol'thc applicant llrm, to scll

Parcel C, hcld on lease, as a going conccm on slump salc basis to M/s. Sarnpratr

lluildcon I)vt. [,td. has bcen communicatcd. liurthcr, a dra{i'l)ecd olAgrccmcnt ol'

Slurnp Salc'to bc exccutcd bctwcen thc applicanl and M/s Samprati []uildcon l)vt.

Ltd., has also been submitted.

13. '['hc llrst qucstion raiscd by thc applicant is whcthcr thc salc o1'Sp"ccific

{.lnit ol'Construction Sitc (all Asscts & Liability pcrtaining to lhat I)ro.jcct,will bc '

translcrred) a1 Sural, as discusscd in thcir application, will bc ciassillccl as [Slump

l'lrgc 7 ol ll
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Salc". Wc lind that thcrc is no dcllnition of slump salc in the GSl.Act. It is purcly a

tax conccpl. lbund in thc lncomc 'l'ax Ac1, 196 I . 'Ihc Incomc l'ax Act defines 'Slump

Sale' as under:-

"Trans./br of one or more undertakings, by any mectns, for a lump sum

con.s iclerctt ion wilhoul values being assigned to the individual assets and

liabilit ies in such sales."

Sincc, thcrc is no conccpt or dclinition ol slump sale provided in thc GS'l' Act, wc

rcliain liorn answcring thc qucstion as to whcthcr thc salc in qucstion would bc

classillcd as 'slump saic'. Ilowcver, wc lecl that thc transaction in question would

I'all undcr translcr of a busincss, which has tax irnplications in GS'l'. Wc find that

in (iS'l' 'Services by way of trans/br rf a going concern, as ct whole or an independent

pctrt, thereof ' [all undcr 'Scrviccs', as per Sl No. 2 ol thc table to thc Notification

No. 1212017- Central'l'ax (I{ate) datcd 28th June 2017, which is rcproduccd below:

NotiJication No. l2/2017-Central Tax (Rote), dated 28-6-2017

In cxert'i.re o/ thc pot,ers conferrcd by suh-section (]) oJ.\ection ll o/ the Cental (ioods und

,\'clllcc,r 'l ux,1ct, 2017 (12 o/ 2017). thc Centrul Governmenl. on beingsdtislied thot it is neces:;urv

in thc puhlit' intercsl so lo do. on /he racommendations of the Council, hereby exempt,s the intro-

Sttttc stqtpll' o/ .st t'ttices o/ descriplion as s;tecified in column (3 ) of the 'l'able below .fiom so much

ry' lht cenlral lax leviable thereon under sub-section (l ) o/'section 9 qfthe said lct, as is in excess

o/ thc said lux cttlcukrletl ol lhe rate us specified in the corresponding entry in column (1) o/ the

.vaid 1'able, unless specified olherwise, subject to the relevant conditions as .specified in the

corresponding entry in column (5) d lhe suid'l'able, nomely:-

TABLE

l)cscription of Scn,iccs llatc (londition

(iroup or

Scrvicc Codc

(lliaplcr 99

S

N

Cha ptcr,

Scction.

Ilcatlin

ifr)('l'a r

(pcr

ccnt.)

Scruiccs by way of translcr

ol a going conccrn, as a

wholc or an indcpcndcnt

part thcrcof.

Nil Nil

It also cn-rclgcs lrorn thc Notillcation that a translcr of a going conccrn, as a wholc

or an indcpcnclcnl part, thcrcof is cxcmptcd. A.' going concern' has not bccndcfincd

in tlie GS l Act, 2017. I klwcvcr, as undcrstood, whcn a busincss is sold as a going

u l'agc 8 ol'1l
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conccm, it involves transfcr of assets as wcll as liabilitics. Wc llnd that thc AAI{ in

lle: lnnovative Textiles Ltd. 12019 (24) G.S.11.1.. 480 (n.n.R. - GS'l )l has rclicd on

the internationally acceplcd guidelincs issucd by llis Majcsty's Rcvcnuc & C'ustoms

(lII{MC) to lreat transfer o[business as a going conccrn, which arc as unclcr:-

(a) The assets must be sold as part ofa 'business' as a 'going concern'

(b) The purchaser inlends tr.t use the assels to carry on lhe same kind o/

business as the seller

(c) Where only part ctf a business is sold it mu.st be capahle of separate

operatktn.

(d) There must nol be a series of immediately conseculiye lrans./brs.

14. We llnd that thc applicant intcnds to transl'cr his spcci lic unit ol'

conslruction sitc at Surat i.c the Anjana -fcncmcnt Projcct, as a going conccrn,

(along with all asscts and liabilities) to 1,4/s. Samprati Iluildcon [)vt. Ltd., in suppofl

of which thcy have submittcd the copy of thc Noticc ol' l]xtra-Ordinaly Gcncral

Mccting dtd. 06.03.2025, lctlcrs dtd.04.03.2025 addrcsscd to thc llornbay Stock

lixchangc and the Calcutta Stock cxchangc and a dlalt copy o['tl.rc "[)ccd of'

Agrccmenl of Slump Salc". 'l-hc total considcration lor thc translcr has bccn llxcd

as I{s. 60 crorc. Wc also find thc applicant has submittcd copics o1'thc rcsolution

dtd. 16.0i.2024 passcd by thc lloard ol[)ircctors of'M/s. Saurprati l]r-rildcon l)vt.

Ltd. (the purchascr) ar-rthorising any onc [)ircctor to start working on to rcdcvclop

the public housing schemc of 'Anjana 'I'encments'. Wc also tlnd that this part ol'thc

vcrtical is capable of separate operation as a stand-alonc projcct o['rhc applicant.

l:rom thc l-acts discloscd by thc applicant, wc havc also not comc across any

irnmcdiatc consccutivc transfcrs, as this is thc llrst translcr of thc projcct bv thc

applicant to M/s. Samprati l]uildcon l)vt. Ltd. Wc hnd that Notification No. I 2l2ol7 -

Ccntral 'fax (Rate) datcd 28th Junc 201 7, cxcmpts lranslcr ola going conccrn, as a

wholc or an indcpcndent nart thercoL 'l'hcrclorc, the translcr o1' Spccilic LJnir ol'

Conslruclion Sitc a1 Surat, along with all asscts and liabilitics pcrr.aining to thc

projcct, would also bc excmpt in tcrms ol- Notification No. l212017- Ccntral 'lax

(l{atc) datcd 28th Junc 2017. which answers thc third qucsrion olthc applicanr.

15. Moving on to thc sccond queslion of thc applicant, whcrcin thcy havc

sought a ruling on thc classification of thc supply madc as "Going Conccnr" by wa1.

of "Slump Salc", wc tind that thc classification of transl'cr of busincss as a wholc

with all asscts and liabilitics ol a going concern basis has hccn dcalt with hy, AAII.
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Karnalaka in thc casc of Re: Pico2femto Semiconduclor Services l)vt. l,td.12023 (13)

(1.S.'f .1.. 2li I (A.n.R. - GSl' - Kar.)1. 'fhc same is rcproduced bclow:-

17. * :r * lle proceed to decide tha classi/ication q/ the impugned suppll'oJ

sc|t'ita. ln this rcgurd. y'e inyite refbrencc to lhe lixplanalory Noles lo the Schemc oJ

('lu.s.sification of Servitas. v,hith hus heen odopted./br lhe pm'poses o/ G57.. It i.t obr'crt,aLl

.liont tlrc suid clussificution of sct't'icas thar SIC 9971 coters l"inanciul services and reluted

sarrita.s antl 5,4(' 997 II covers l,'inuncial services (excepl investmenl banking, insm'ance

.sarvit c.s and pension service.r) and S,4O 997 I 19 Other ./inancial sen,ices (excepl

inreslment hanking. irtsurunce .tcrvices und pension services. l'hus the impugned

trotl.tu('tion heinga financial service il get.r covered under S,4C 9971 19.'l'he rate o/ (i'\7'

upplittrblc on the impugned trdnsoction is l8'%, in lerms o.f )inlry No. lS(t'ii) rt/ the

l\bri.lication No. I li20l7-Centrol 7ox (Rate) datcd 28-6-2017, as amended.

'l hcrclorc, supply by way of a transfcr of a "going concem" would fall under SAC

997 | 19. which altracts GS'l' ol' l8oZ. llowevcr, as discusscd carlicr, in vicw o1'

Notillcation No. I 2/20 I 7- Ccntral 'l'ax (ILatc) datcd 2tlth Junc 2017 , the said supply

is cxcmpt Irom (iS'l'.

l(r. Ilaving said thus, wc wish to discuss a lcw morc aspccts of the agrccmcnt

lbr slr.rnrp salc to bc cntcrcd into by thc applicant with \1/s. Sarnprati Buildcon Pvt.

Ltd. l)rorn thc 1'acts as wcll as liom thc documcnts submittcd by thc applicant, wc

Iind that thc work ordcr lor thc Anjana 'l'cnemcnt Projcct was givcn by thc SMC on

11.08.2017. As pcr thc tcrms olthc work ordcr, thc projcct has to bc complctcd

rvithin thrcc ycars frorn thc datc of issuc ol this work ordcr. 'I'hc applicant has also

eivcn a surcty to thc SMC that thc work would bc cornplctcd within thc time lrame ,

as pcr thc tcrms and conditions spccillcd in thc'l'cndcr. In the evcnt olthc applicant

lailing to cxccutc thc work as pcr thc approvcd tcrms, conditions and spccifications

o l'thc contract, thc applicant would bc liablc for penalty as pcr thc 'fender conditions

and thc SMC shall bc lrcc to carry out thc rcmaining work at thc risk and cost of thc

applicant. l:urthcr, as mcntioned supra, thc agrccmcnt for the project is a tripartitc

agrccrncnt dLd. 25.03.2023 betwcen the applicant, SMC and Anjana 'I'enemcnts

Association. Wc havc alrcady discussed thc tcrms of thc agreemcnt in Para 10,

,tttpra. l'hc I'rincipal l,casc dtd. 18.04.2024 is also bctwccn thesc thrcc cntitics.

'l hcrclorc, apart liom thc applicant, there are two morc slake holdcrs in thc projcct

namcly, thc SMC and Anjana 'l'cnemcnts Association and therc are various issucs at

stakc Ior thcsc slakc holdcrs, as sccn liom the agreemcnts cntercd between the threc

parlics. I lowcvcr, thc applicanl has not submittcd any 'no objcction' from these stakc

holdcrs lor thc slump salc. Wc arc also not awarc whcthcr thcsc stakcholdcrs havc
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bcen kept in thc loop. 'l'hough wc do not intcnd to go into thc lcgality o(' thc

agrccment cntercd into/to bc cntcrcd by thc applicant with M/s. Sarnprati lluildcon

I)vt. Lrd., wc lcel that our ruling should bc contingcnt to thc I-act thal thc

agrccmcnt/contract of sale is legally suslainablc in thc ooufl of law.

11. In vicw ol'thc florcgoing, wc rule as undcr: -

RUt-tN(;

Q1

/1.1

Q2

()l

,4.3

Whether the Sale of Specific Unit of Construction Site (lll tlssets &

Liability pertaining to that Proiect will be transferued) at Sural as

discussed in the lpplication, will be classified as "Slump Sale " ?

Not answered.

llhether the Supply made a.s "Going Concern" by way o.[ "Slump Sttle"

will be clctssilied under SIC 997 I 19 '?

Supply made as "Going Concern" will be classified under SIC 997 I 19.

If the answer to Question No. 2 mentioned above is yes, lhen whether lhe

Applicant is eligible for lixemption under Notification No. l2 / 201 7 CT

(llate) Dt. 28.06.2024 under the lintry No. (2) ?

Applicant is eligible for exemption under Noti.fication No. 12 / 2017 C7'

(llate) DL 28.0(t.2024 under the lintry No. (2).

Thc ruling is subjcct to thc condition that lhc agrccmcnt/contracl ol' salc

bctwccn the applicant and M/s. Samprati lluildcon I'vt. l,td. is lcgally

sustainablc in thc cou rt of law.

(s LtShrna V a) (Vishal Malani)
Mcmhcr (C(jS'l')Mcmbcr (S r')

[)lacc: Ahmcdabad
[)arc: q1 .10.2025
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