Central Excise Appeal No. E/21742/2018

CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
BANGALORE

REGIONAL BENCH - COURT NO. 2
Central Excise Appeal No0.21742 of 2018

(Arising out of Order-in-Appeal No.BEL-EXCUS-000-APP-MSC-
020-2018-19 dated 23.04.2018 passed by the Commissioner
of Central Tax (Appeals), Belgaum).

M/s. Saravana Alloys Pvt. Ltd.,
Sy.No.41, Kasanakandi Road,
Kirebagnal Road,
Koppal-583 228.
Appellant(s)

VERSUS

Commissioner of Central Tax,
No.71, Club Road,
Belagavi-590 001.

Respondent(s)
APPEARANCE:
Shri B. Venugopal, Advocate for the Appellant
Shri Maneesh Akhoury, Asst. Com. (AR) for the Respondent

CORAM:
HON'BLE SHRI. R. MURALIDHAR , MEMBER (JUDICIAL)
HON'BLE MRS. R. BHAGYA DEVI, MEMBER (TECHNICAL)

FINAL ORDER NO. 20933 /2026

DATE OF HEARING: 30.07.2026
DATE OF DECISION: 04.08.2026
PER: R. MURALIDHAR

The Appellant M/s. Saravana Alloys Pvt. Ltd. is
manufacturer of sponge iron. For setting up of the manufacturing
plant, the appellant had entrusted the work to M/s. Industrial
Technical Consultant (ITC), Raipur. They have issued Proforma
Invoice No. ITC/PRO-10-11/01 dated 25.01.2011 showing the
total execution charges of Rs.8,00,00,000/-. They have also
added the Service Tax @10.3% amounting to Rs.82,40,000/-.
The total value of the Proforma Invoice was Rs. 8,82,40,000/-.
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Based on this Proforma Invoice, the appellant has taken the
cenvat credit of the Service Tax of Rs.82,40,000/- in the month
of March 2011 and the same has been recorded in the ER-1
Return for the month of March 2011. An audit was conducted on
27" and 28™ of July 2012 and an objection was raised towards
taking of cenvat credit based on the Proforma Invoice. As per
the Audit, Proforma Invoice is not part of the documents listed
under Rule 9 of the CCR, 2004. Subsequently, the Department
issued Show Cause Notice on 16.10.2015 proposing to demand
Rs.82,40,000/-. While issuing the Show Cause Notice on
16.10.2015, the extended period provisions have also been
invoked. The Appellants filed their detailed reply in defence of
their case. After due process, the Adjudicating Authority has
confirmed the demand. Being aggrieved by this order, the

appellant is before this Tribunal.

2. The Learned Counsel appearing on behalf of the appellant
submits that appellant has paid over Rs.16.40 crores to M/s. ITC
as advance payment from time to time between 01.04.2010 to
27.01.2011. For the consideration of Rs.8,00,00,000/-, the
appellant has paid Service Tax of Rs.82,40,000/- as per the

following table:-

Date Challan No. | Service Tax Interest
(Rs.) (Rs.)
18.01.2011 888615 3,91,400 1,952
29.03.2011 924784 41,20,000
28.03.2011 924785 37,28,600
Total 82,40,000 1,952
3. Based on the payment of Service Tax, M/s. ITC has raised

Proforma Invoice No. ITC/PRO-10-11/01 dated 25.01.2011
wherein they had shown the total amount received as
Rs.8,00,00,000/- and charged Service Tax @10.3% amounting
to Rs.82,40,000/-. Since the service provider ITC has already
discharged the Service Tax liability as per the challan details
given above, the appellant had taken the cenvat credit in the
month of March 2011 only after the last Service Tax payment

was completed by the service provider on 28.03.2011. The
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Learned Counsel further submits that the Proforma Invoice
contains all the necessary details like PAN Number, Service Tax
Registration Number, Assessable Value and Service Tax amount
etc. Therefore the Proforma Invoice should be treated as proper
document in terms of Rule 9 of CCR, 2004. He further submits
that on 30.03.2011, 28.06.2011, 01.02.2012 and 07.03.2012,
the service provider had issued four (4) invoices in respect of
this Proforma Invoice. These invoices contain details of PAN
number, the amended Service Tax Registration Number (PAN
Based Registration Number) and shows the details of service
provided. He submits that if these bills are considered along with
Proforma Invoice, it would get clarified that Proforma Invoice can
be treated as a document specified under Rule 9 of the CCR,
2004. The audit team itself in their Report had given the details
of Service Tax deposited by the service provider and the details
of subsequent final invoices issued by them. He further submits
that similar issue has already been considered by Principle Bench
CESTAT, New Delhi in Appeal No. 51720/2021 vide Final
Order No0.50367/2022 dated 25.04.2022 wherein relying of
various other decisions it has been hled that Cenvat Credit can
be taken based on the Proforma Invoice. Based on these

submissions, he prays that appeal may be allowed on merits.

4, He further takes a plea that the entire demand is time
barred. The Show Cause Notice dated 16.10.2015 has been
issued for the cenvat credit taken in March 2011 which was
properly recorded in the ER-1 Return for that month. Further,
the Audit objection was raised on 18.12.2012, for which the
appellant had submitted their reply defending their stand. After
this, the Show Cause Notice was issued much Ilater on
16.11.2015. It is submitted that the factual details to prove that
the appellant has not indulged in any suppression. He prays that

appeal may be allowed on account of time bar also.

5. Learned Authorized Representative (AR) on behalf
Revenue submits that Proforma Invoice is not a specified
document in terms of Rule 9 of CCR, 2004. He further submits
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that ER-1 does not reflect the details of invoices for which the
credit has been taken. This fact has come in the knowledge of
the department only on account of the audit of the unit taken up
by the Department. Therefore, he reiterates the findings of the

Adjudicating Authority and justifies the confirmation of demand.

6. Heard both sides and perused the documents placed

before us.

7. We find that admittedly there is no dispute that the service
provider i.e. M/s. ITC had rendered the service to the appellant.
The record shows that the service provider has issued the

Proforma Invoice which reproduced below:-
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8. The appellant has taken the credit in the month of March

2011 and has reflected the same in the ER-1 Return as per

documents reproduced below:-
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9. We have also gone through the Audit Report dated
18.12.2012. The relevant portion of the Audit Report is
reproduced below:-
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10. From the Audit Report, it is seen that the audit team has
already recorded that the service provider had paid the Service
Tax on three occasions for the total Service Tax of
Rs. 82,40,000/-. The Report also records the fact that the
normal invoice has been issued subsequently between
30.03.2011 to 07.03.2012 for Rs.8,00,00,000/- plus Service Tax
of Rs.82,40,000/-.

11. When all these documents are harmoniously read, we find
that there is no dispute that the relevant Service Tax has been
properly paid by the service provider and same as been taken as
cenvat credit by the appellant. The Cenvat Credit has also been
reflected in the ER-1 Return. This Tribunal has been consistently
holding that so long as the factual details and provision of
service is not in dispute and the basic details of Service Tax
Registration, service rendered details and Service Tax amount

are reflected in the invoices, the cenvat credit cannot be denied.

12. We have for reference of Final Order No. 50367/2022
dated 25.04.2022 passed by the Delhi Bench in the case of
Hindustan Zinc Ltd. Vs. CCE, Rajasthan, the Bench has held

as under:-

(1) Cenvat Credit on Proforma invoices:

The manufacturer or producer of final product or the provider of
output service is eligible to take CENVAT Credit of the duty/ tax paid
by him in terms of Rule 3 of Cenvat Credit Rules, 2004. Rule 9
thereof requires certain documents and accounts to be the basis for
taking the Cenvat Credit. The said Rule of 9 of Cenvat Credit Rules,
2004 clarifies that Cenvat Credit on the documents as mentioned in
Sub Rule (1) of Rule (9) shall be available if and only if all the
particulars as prescribed under the respective statute are contained in
the said documents. The conjoint reading of both the said Rules

makes it clear that It is not merely a specific documents in sub rule

but any similar document which may provide all the statutory

particulars that the same shall be admissible for permitting availment

of Cenvat Credit to the manufacture or service provider. Also the

documents required under the Rule 9 are not confined to merely
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Invoices but these may be any documents, like bill or challan as

Issued In terms of Rule 4 (2) A of the Service Tax Rules etc. This

particular Rule specifies the amount of Information as is required in a

particular _documents for availment of Cenvat Credit. Thus any

documents as required under Rule 4(2)A can be the documents
under Rule 9 of Cenvat Credit Rules for entitlement of availing Cenvat
Credit. I draw my support from the decisions of this Tribunal in the
case of CCE Indore vs Grasim Industries reported as [2011 (24) STR
691(Tri-Del)] and Emmes Metals Pvt Ltd. vs CCE, Appeal No.
E/1015/2011 decided on 9.3.2016. There is no denial that entire

Information as required under Rule 9 was available in the proforma

invoices on which credit was availed by appellant. Hence, It is held

that denial of availment of Cenvat Credit on proforma Invoices was

absolutely wrong.”

13. We find that the ratio laid down in the cited case above is
squarely applicable to the factual matrix of the present case.
Accordingly, we set aside the impugned order and allow the

appeal on merits.

14. We also find considerable force in the arguments on time
bar issue. As per the factual details discussed above, the
appellant had taken the credit in March 2011 and has also
reflected the same in the ER-1 Return. Even under self-
assessment regime, the Tribunal and High Courts (Accurate
Chemicals - Allahabad High Court) have been consistently
holding that scrutiny of the Return is still to be undertaken by
the Range Officials. In this case, there is nothing to show that
any query was raised by the Range Officials after taking up the
ER-1 Return for scrutiny. Further, we find that the audit was
conducted in 2012 as can be seen from the Audit Report dated
18.12.2012. The alleged contravention and Service Tax taken as
Cenvat Credit has already been quantified in the Report itself.
However, the Department has taken more than three (3) years
to issue the Show Cause Notice while there is no evidence that
any further investigation or verification was taken up in this
case. These observations clearly show that Department has no

case to allege suppression on the part of the appellant.
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Therefore, we set aside the entire demand on account of time
bar also.

15. As a result, the appeal stands allowed. The appellant would

be eligible for consequential relief, if any, as per law.

(Order pronounced in Open Court on 04.08.2026. )

(R. MURALIDHAR)
MEMBER (JUDICIAL)

(R. BHAGYA DEVI)
MEMBER (TECHNICAL)

hr/Sasi
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