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ORDER

This appeal by assessee has been directed against the
order of Ld. CIT(Appeals)-1, Noida dated 31.12.2018 for AY
2015-16.

2. I have heard Ld. Representatives of both the parties and
perused the orders of authorities below.

3. In this case, AO passed the assessment order dated
03.10.2017 u/s 143(3) of the I.T. Act. It was challenged before
Ld. CIT(A). Ld. CIT(A) noted that only Form No. 35 is available
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on official website of the Department which have been
downloaded. It is noted that impugned assessment order,
copy of the demand notice and challan of fee deposited for
filing appeal are not available. Several notices were issued to
the assessee but none have been served upon the assessee.
As the postal authorities returned envelope with the remarks
“no such person is available at the given address”. The Ld.
CIT(A) in absence of assessee considered the issue in detail
and ultimately in para 108 found that impugned assessment
order is defective in law and has to be annulled on merits and
to protect the interest of the Revenue direction was issued to
the AO u/s 150 of the IT Act to reopen the assessment and
passed the order accordingly. The Ld. CIT(A), however, in para
111 has confirmed the impugned assessment order and
dismissed the appeal of assessee.

4.  After considering the rival submissions, I am of the view
that the matter requires reconsideration at the level of the Ld.
CIT(A).

5. Ld. Counsel for assessee rightly contended that no notice
has been served upon the assessee. Therefore, order has been
passed without providing opportunity of hearing to the
assessee. Ld. Counsel for assessee further pointed out that in
para 108 Ld. CIT(A) annulled the assessment order and
directed the AO to reopen the assessment as per law but at the

end of the impugned order confirm the assessment order and
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dismiss the appeal of the assessee. Thus, the appellate order
is passed without giving opportunity of being heard to the
assessee and the Ld. CIT(A) also passed contradictory
appellate order. Such order cannot be sustained in law.

6. I, accordingly, set aside the impugned appellate order
and restore the appeal of assessee to the file of Ld. CIT(A)-
Noida with direction to re-decide the appeal of the assessee in
accordance with law by giving reasonable sufficient
opportunity of being heard to the assessee.

7. In the result, the appeal of assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 05.01.2021.

Sd/-
(BHAVNESH SAINI)
JUDICIAL MEMBER
Dated: 05.01.2021
*Kavita Arora
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