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FTOST TF AT FATIT
(aforsa fawr)
(FTIT ITATT AT (A< ATTT)
sifaw sti=r oo
T2 faeett, 28 fe|waT, 2020
(=TS AT |, 17/2019)
R 6w s 0. F g F srET gt ¥ [ o dRevee (@& W@ F e )
AT ST
®T. |, 6/24/2019-S-NE R —awT-a97 9T FarEentad T yeew afafam, 1975 (0w
TATT ATHHIT F T § FII9q) TAT THI-THT T2 FATHLET SHT T (TTTed Teqall I8 Trearedr

e AT TZA, AFHAT T HheAd qAT At Feriwor & forw) Faamat, 1995 (THH Tt qreAreT
ATt sraT Ut RaHTEet F €9 § 6iq) F gae U

F. HHS S IEYH

1. S Fe iU gty feey Sewder ur. forfaee sie fue femes seeiw o1 (397 osma
ATAEHT ATAT ATHRAT AL SANT % ®F H HI(HA) F AT T ATAAH, 1975 ST qTeAreT
RTATEet % SATH AT ST, 7. (3HF TATT G5 29T 6 ®F H AT HG(9T) THH TATT G5 TeqAl AT

6363 GI1/2020 1)




2

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

el IeaTe & =7 § off Haf) F AT F qEY § IeArdT ST A AT FIA (70 ATEFTT

THET AT 1A T 8

2.

AT SEfh @i g7 Teqd 0 0 @feaq If2 B0 T0 seET 1 d@d gu, STesme oJ

areadT RawTeaett F e 5 % arer ateq =0 AfaRaw it omer 9 F AqH Hag aEqen & Rl wid
T o HIS[ET, ATAT 3T TATE & (FE07 FIA & (7T TAT e’ §[e Sl a7 [ s aRmEr S
AT =] SRART & FIAT AT HI THTH FA & (o0 TITH gRIT 6l RIS F2 & &0 aRa & a7 §
TR faATE 1 a<pa, 2019 F e HE&AT 6/24/2019-SISIETAT F ATEAT § TTeALlell ST &% #l

CR

3.

BIERI
=H S & gy # Referfaa i o © 8
F. IR ° IR 9 5 % 37 A9\ (5) F AqE A0 Al & FIA il FAATRT FIA 6

@ FAHTH TTeALT AR & ST g4 o 1 H A § Ha3 <97 % garard &l e =a |

. TS 7 Ha3 39 F Hag aeqell & AT & 99 § qredrel S il & Hd gu AT

& TISTO= STHTET | 119 faaih 1 sr<pae, 2019 it & drfes ST fam)

. ITTERTET o IUed AT & AIH TRd § Hag 97 & ATaTd, HaE 97 & ATq ScATEh! 3T

Riaei, T sATaet ST o7 fRaas T 1 faai® 1 Fay, 2019 FT 1= & aaa
el FFAT 1 U gfq Wit Baas qeed & Sy By @ o9t F 9 QiR =9+ &)
T & HIMT GAAT ITASH FINT TAT [T T0T FAT & Hia orfed &7 § o9+ STt &
AT FTU

. TSR o areaardt RaAmEet & {9 6(3) F Aqa™ wRa § ATq IcaTeai/Hatasnt i

TG <9 % TATATHL &l SATAA * AT 9718 T U T fF Sueree w12

. AT § HaE 397 % garany § Ig o g AT o7 & o [t aw €8T % fia st

T IALC & o (70 9 <97 | (ATaeni/ ScATEani il T8 3| IcATah!/[HATdah! Hl 997 T 5
T TATAAT T T T AT g 397 F 7T IcaTe i/ AATTFRT F ATH ST I F g7 T ASH TS
ofT|

. JTTEERTRT F =9 MAAmEe & Fa0 6(4) % Tqa< d95 < § ot S scaraeni/Aarast

EIRRIEICRIR Sk

i) Ty, e TaT 49 #. o,

i)y T A =g #fefen &, o

(

(

(i) T EA TEEd (FETE) o

(iv) 3T Teret <fee (Sramae) &. for.
(V) TERERT AT 9T T ., o
(vi)y TR St A, fo.
(
(
(
(
(

vii)  FNTHATS gl A TeeHae &, o
viii)  =TeE

iX) EINIEDCUE

X) I T TR

Xi) R R OreEe ffefaen . o



[\ [—&vE 1] HTL T (ST TETLTI0T 3

(xii)  TEHARTENT AU Y qrefiae &. o1, (ST 3=9)
(xiii) ~ ETF AN A HhHEHA %, .
(xiv)  STSTITRT S9aT HAET wrga< . .
(xv) TSR SRR OO

(xvi)  FTSATHT GErhTAewe et

(xvii) AT 9T SErertaser &. for.
(xviii) AT R FEwe wreaw #. o
(xix)  ZFTH g %, o

(xx) B ATE Tefegae &, for

(xxi) ST ST

(xxii) ~ TgAT TIfereex &, fo.

. ST ATTLAAT & I H, Feferiad Fatasi/scmesi ° 3¢ & sraat fFavas i seamaet
T I TET AT

(i) SRR s Tes Gl deiae . fo.
(if) =TT TEATE (RERTE) et . fo.
(iiil) SRR At = #feRaew

(iv) SR (R wATfees #. .

(v) e S =g #fefiae #. o

(vi) SR e Sexaed ¢ &, for.

ST, WY 7 29 FEeraet F AW 6(4) F AR AaeTT AT i WA Fd gU AT H a5
FEIAT o AT FTT SATATART/TATTHTA T TATATTAT AT

i) [T FATSTE S{EAT qTEae .
i) Tl SR e . o

(X) g HF AT .

H. HETE gree 9. for. oY Ay werfeas 69 1T 39 T&qd a1 137 2
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. STTEraRTET F SATITE =T Feq7 01/2020 &A1+ 10.04.2020 (31.12.2020 TF =TT TAT)
AR & [Meifd ails o TREqE AeR 9 RBadas TRl g1y T&qd a1ed & SR &
FITAY 3Uasd FAT| Tt Baag TerRl g U U Sl 9% 39 aEdreas § JTiee
FIET ATA9AF 9T TS HAT e Fo=me fmam w2

o e I s A G e T | T A e B e D R M ol A Tl T
FTforSas T=aT U wiferdy gErfaemers (et u) FT e A S grieenrd
T T & AT g1 IR ZIT YT SIS Ue U & SAihe! 1 [Sgur #¥ &7 @7 g o7
g ITaT 4T & T st gy o wrw fAgeer § S eie ST g fhw T e § wr
G AT Aal gl Floh e SR o q7F AT (AT ITIE T F-FA=rreieT 3aamg &
=Ty SF-39 AT SRSt F Hag | Al hr ST A, 7 iy T sifaw Fateor F oo
SATATAT T TTAT ST TGH & TRFHAT o [o17 F] TN FIET TEqA (2007 9 fereamer 63T g

. AT w9 | Tfw B Tu ot fgiat (Stoody) aur areairedt F et F ey 3
& SATLTT T T SANT G TEQT 0l T2 AT o AT I AT § G5 aeqsl 6 IcaTad il
AT 3T T AT F e u% afq T2 FHd (THF TATT “UFmedl” % €9 § Haid) a7
TRaT 3T € TR =9 T T 94T AT ST Heh T 9T ITed "o o HF qTea<rel e T4
ST T AT TATT F3A o o7 T237d gl

. FemmEet & Faw F(9) § AR TEde F SqET, TeERT § AT F7 57O STETIr §
TR faqT® 04.09.2020 #T S[fga= sAferg=r & |1 &= 05.08.2020 FT YTIHHE A=
TR ST T #liY g AT ST SR A qTed< el §[eh a0 ST sl fHeRTieer i

. awmeett & A9\ 6(6) F AT, WIEEHT F 04.12.2020 F UAHT AT FhT &
HTETH § AT goaTs § qHT Baas Tl &1 A1 =9 § 794 o= a7 F & saew
Y& T e a4t Raag vawrd 9 9w o oam 59 faag v 9 /ifes qaare §
o o= aeqa &0 o, 399 SOy BT T o7 T F 6t 7§ 2176 oq9d FEl &
forfera sy e #9) weAed & 7g off gerg & 7 oft B F At vt g o o
forferd sy TEba #7372 39 a1e AT TATL T&qd Hid 1 Aq9L T =67 2T
T HF TR § HaG ST T HA ST Fa| = 7o Afegi=>a 7 & fow 31 fGEaw,
2020 T = & forT aaamafey & e it srqafa &= i 2|

. st Raag Teet #7 17.12.2020 = feeforgt, af3 g €, amaw w3 ¥ forg R o sues
T F AT S-HA F ATEAH | MANT FITAL F AT Tohed fFawor (vaeE) = = om
Raag e & 9T feeafort v srter ger Rawre § o o = 21

. A ST GT SUAsd 05 e GAAT T AATIT TR FIRT T4 9¢ T AT TR 6
HEIAT F FIT AATF: HHAT TH AT AT AT| A9TF FIATGAT F 1T Fad TH THL ol
FATTOT FAAT I Hag 19 % 3297 T gl 9 A g, fa=m fFrar mam g

. FAHT SF 6 3297 & S i srater (Frairems) o<pae, 2018 & 5, 2019 (09 A1) 71 &t Hf
Fafer § 2016-17, 2017-18 2018-2019 i< 5= it srafdr AfAf= &7 & oo 8l

. TH ST TOHRAT % IO Baas Tl geT e ru i e gt | "9 97 T g,
TTTARTET GTT S0 T&dTas § g1 #< QU 7 8l
. Baag T T MO e 9Y 3Ty TS e GAAT hl (= IOTdT 6 aTd T

TITHAT & Haeg H HT T o §q I 92, TIAF 7 i off sraedsh gam, Magar & a1 &
T AT 8 3T =9 T &l a1 &0 MO S 977 Baag TR0 & The 7 & T2




[\ [—&vE 1] HTL T (ST TETLTI0T 5

TAAT & ®F § T TIT 5| ST S T9F AT AT T TAAT ST FHII ATl TEAF] I (29T
T 1w o £ 3 MO e 9% TR i TS AT H A ST qS ITASH FI

q. SRl Fel A ThET RaaE T8 F aaATT STl (AT 6 I AT % Tgd (@ S 7
THY TFAT & TIaT 3170 TohIT | Aa9TqF GAAT ST A5l FiLTe g ATAT TH o9 § T30 &
H FTET 9gATS 8, IMIFRRT F UH TEHRIT H TqeANT & &9 § AMFT g 3T Iq9dqe4 T2 *
AT 92 TH S T 2

T, WTTERTRT § Tehedd TaTa foeafor afga ot Baas 1wl g Suesy F20s 5 94T AT
ISTT T it Toh! 9% 39 HAT a o= Far g o i\ a6 39 a92i= § 91e7 g 8w 39
FAHTT ST o ToIT TR AET 4T 2

. TH FEATEAS § O MOy g 9 T Raas aerh gy 95 TS 9T 39 [awreet
F ST TATTERTET RT3 WAL | AT T GAAT T 2ATAF 2|

T, Heag o % forg arfeerT g st Y st (apae, 2018 / 9, 2019) F oy eqere
fFaT 3w 1 s sieae =71.79 =91 2

T. R SeaTg sk T\ 9y
T.1 TR ST & S
(i) T sare REmese g o dT Tom & e "0.72 SHI e T a1 o1rar

IHE ATAF A AqfHed EERTAET arer qreftefie= dRwhee YREa" * =7 § afvarfug
afSr Ated-U qrefrefienta eRwhee (fr2dh) YR 21

(i) Hag 9HE g9 &9 F Fwre 39076010 3T 39076020 F qgd avtigha o1 02 Fwa<d, 2017
FT IAT T FTH20T 39076100 3f¥ 39076910 H a=er foT 14T 9T 3% 1 =<y, 2020
T T (TR &7 fHe 39076190 3T 39076990 H aaer =T 147 =l

T2 I g S

4., e SeaTe ST o ST it e i gEAT § Soor@ AT AT 7 “0.72 SHI T Jiam
FAAT IHH ATAF F AqId AR aTaT “areftefieis dRwhee Yo & &7 § gfareg afem
T et dthere Yo () Wom” 81 femrei some # a5 § Rersteea frar gar fié W@e
AaTrHer Fgl gl dredt Y@\ &1 37T e & f[wior & oo frar Srar 8 e s a1e gfee 99,
FAMCE A% B, @I 99, BHECHT IAE AME % o0 T & FdT aaa & aiafaa &war
STaT 2l

5. 2 HTE, 2017%mmﬁ3ﬁﬁmﬁﬁﬁwﬁ€39076010 T 39076020 F 3raia &FT S
TR AT 2 Fa<T, 2017 |, T IATE T L0 g FT 39076100 37 39076910 H ¥ =7 7347 2m
T ST, 2020 FT TH aH20T Fl AR qRafda F7 39076190 i 39076990 H ¥ = rar «am T
9 AR 3T T ATHTT ST o &5 IT ATEAFRT A5 gl

6. T oft Raag T T B=mreia STe & & & 999 § fils AqUd dai AT gl TTeeer 7
o IeuTe % S & ux o= foha g 5 sti=r i greena o s\ atearioa e @ om)

. X SR & & TF AT

T4 A SN & AU
7. HYA SN o & ST AT % Farel § T SN G HH e sqere & 8
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(i) FATTFTRAT AATT BOH SMEATUS A T2y seedier uT. for. i fae femaw devdiw o
AT H a5 Tl & &l T8 2 ICATEH g ST IR AT § = AT &1 91 Tiaera
IcqTEA 2l

(i) AU gAYy UF FATaw [T AU T qieiwe #. . ¥ g9g 8, W S99 W
=7 srerat fReaTte e it Rafa & 721 21 7=t &, srddhiue gmafy ey e
. o1, STeaet &9 & =9 § IcaTeh | qatdd g e off =0 TR % Icared gy [aiar &
HTAT e 29T T F ATATAT AT ATIFTHRAT 6 IJeaTad e fohT T9m e § |7 &t qoqr o
AT g1 AT T SAATT 370 Fef ICATEH o6 1 TTAAd & FH g1 TH FILIT & I¢ATEH I IH
& H {1 M1 ALY T a8 7 SUART I 6 70 97 g

(i) MU gAY A gEET Afd AT AT OFH FLAT IR FA(R IHRT IcATaT H FTH
fEem 21
q.2 I fRadg Tl T Ay
8. T IANT AT AAUA ge T2 Teeerst ur. &, (SrEdua gaqaiy) 5= § UF Icaesh
AT AN AR dEel Tietay &, 1. & §a5 g &l F19 & IUUh ST o dl S+ 6T 7are
FIE WA & Tag Gt #7 {7 B g s 98 adwW 9= § srdiue gaafy Fi7 =] 90 & &
H 22T FT TAH A 2

7.3 WSS T S
9. UTeAreT fAawmaett & o 2(@) H =¥ TN &l A1+ U T A TN d 7 @ 8

“qRT FEIT” FT TTTT U THT 53G ITIF & & 51 THIT Te€q # 1317919 57 38 J2 131 FEFATT 7
HATT & STAT UF IUIRH & & [57%7T 377 Teq FT ATHIeF ITIET IFT TG # F7 I3F ITIGT T TF
FET 9T F7qT & @377 39 291d % 9 UF 3c91a% SRIAT 97iea 57 # [A9fasl a1 Srarasl & aaraa
51T & or9ar 7 &9 3q% AATTF 517 &, dl Ud 7ATAT 7 "G FENT” 97 F7 79 9T T & T34 H
FITIT ST TFAT 51"

10. T ATAEH ATATTA gFETY Terhd seeeisl uT. fof. i 899 Remw e o gy @ =7 9
T AT AT §1 AL RS0 oA Ggrend Seeeier 9T, for, F¥T qrfed a=qa & s Faias st &,
TARTENT sreatue Tl qfome o1, & gaferd g1 grerits, gatera Aatas gr =arar it Anget 776 9w
o= T g, IS F ST MaAmEd’ & e | §. srdiua aaaiy Garhd sSeeist T, for. & 9
Y AN F ®T H HIAT 2

1. FATCAFRTERAT F IART AT BT Tl G177 T IcaTeT T 91% 81 T FIOT F S Ireaaredr
RwTaett & Fom 2(7) % O =3 SART g AT T A Ha7 5(3) T STUeATeq Fl [T FdT gl

T LIEGIRG

.1 R SR & AUy
12.  TTOIAT & Sae § =9 SN g Aetered sqae o g
()  TH=Tde g0 ITET Al TS TOAIaT AEaE AT & A9 q9T Grasi=d &9 F Iqeqsd FAAT
F HaY T TATEF B

(i) Fatas T FfEETr wEFar, FE ama F 9, G995 TAE B GFAT ST T qrE et o
TIRMET Tohe T HT AT TAAT 10/2018 F¥ STUeATHT T Ieed o [T &l

(i) = ITNT 7 SSHAEUSTH & SATT AHES 6 The T g & Hqael §, AT AT G
7/2018 F Tgq TATTZAT T T g 3T TH THT 7 ATFEST I The qgl (AT ST ThaTl




[\ [—&vE 1] HTL T (ST TETLTI0T 7

(iv) T ammT go7 F 73-a1C S0 ® The FEA T4 IART HT 7T ITATEHN F a1
STaeTeT a7 376 T BT 9% Tfaser Ta1a =771

(v) Tate i & B o aeras AT qriEen gy age & 2 g w2

(vi) HTAT TAT ATAIEAT F AIFEES F IART T AR TAAT g1 86 AR, T ATHaS AT
&7 # faw w2

(vii) &R Fraa areaareT Fawmaet F sEe-ll F sEe [atfia & 1€ g qur zow
I et frgia i sraeasar 981 81 afafea fiva FyiRa &3 F oo s aiwe
IR B 6 0T TIH Aol (ohT ST Tehd |

2 o Raag e & agae

13.  FATTAHHAT 7 SISHTASUSUH & AT SAehel, M0 a1 ToF & A2-a1% AR, i faa #
30 T TETSET F A1, gTETeHE Ol A [Aeer a7 sy qur yfaed ded ¥ Aravedr & g9y o
Srearters MaArdT 7 I7aT BT & S F1A | STEta TR 981 8 oY Raag weet * Bat &1 gveqor
T AT TATAT ST FA o (1T I SULH AFEL T AT g

14.  FAHTT ATCHT/AAT ITHT § ATAFTHRATn o AT TS AdT H7 167 77 8 sfiT oIy
AT T&T T 6 1w 2018 T 2T AT GaT 10 g7 [Feaiig fRem-Aaern 1 squmas Taf 41 8
FAT ATRTRaTAl GTT STaT T TS AT A 1T TaaTse seedie (Efeam) for. s Ay wfesr,
2003 (158) UL 673 (THHT) ¥ LT THETT § Tsegd e rfica e — i & wfaa =iy srerar
et wreeaH 9T e areaardt Ut § "4y =y F [ty fi araer F e of 21

15, FATERTRATA § I SN H BIEHT AT FHT ITATEHT 1T I<ATET 61 HTAT AT o, AT
g1, dfd Ted 9T F IR Aqfa A F2 ATl & G § AR AR TIHFdT FT aram
T 2

16.  =TH YA, TSRS F e g o6 o FIAT ATRwdiaAl Hl STATH HILHI & Gae § T AT
TAAT FT ITAT FHA T A AFLTF GAAT & FT (A9 3| T qF T gadT, ST T i T57 Freomeash
o RgTa #:3 & 0 agael g, ITesg Tal Fd0s ST, [BadE T o= fgq T91at &9 & Teqd
FIA § HEAH A5l g1 AT ATTARHAT THT & STUH HIHAT Al 31 HA § (6T T2 8, AT AT JeohTel 15
FT ST =TTl

S | D E AR AR ]

17. A" Baag T8&R0 g1 STAsd F0s Te AT &7 R F7aL GH4T Faag qe/ &
AW 6(7) AT =TI AT H&AT 01/2020 (ST FT 31.12.2020 T FETT U SATHY) F T Ii5d
et Rdae, 2018 it SATIR =41 §&aT 10/2018 F ATETE ATaST 4 F RIS 6 ATTH T FIAT T4T ATI

18.  SETATEUSUH F AFEt F Hae |, TR A€ L ¢ [ Haiash 290 & T & At i
ATAT 3IY qoF  9a9 § Faasg Tl & 97 sfishe qraT 0 70 §) 6% A, dae® § dq-a4 a1
AT ARST B T AT IUSsH FE gl T oft A T Smar & & A ff Raeg Tawr
SISHTAEUSUH F TG0 €T H A TTH F Thdl g 3T 3T ITH AT AT I ATAT ITaT &9 A7
qFHAT | TEFHTET T 8 o SAATT SAiohe ATAT FIA S T FT 1 Jiar 15 9714, 2018 it =91
TAAT TeaT 07/2018 ¥ sfeafea it 7€ g1 =80 7 waem™ g & (i) =ieg 3= g 59 =i 1w s
FreRet IR oA o s &, 3 e A & A fru S e € S (i) Raag Tae SeiHeriieug
- F ATATT ATHET GIT g AA-a T T FTeA o [oIT TTIEHRTLT & ITIART T AT FT T g1 Fie T
AT ATHET 6T TS FHIdT FITRT T F ATAT SAIUN/TATTEAT & AT I Fdag T & 959 *
T Iuersy T T2 of 9 Raeg Tt T SeiEiesreueug & S Ak TH F7T % o sere
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TFaT AT ST =TI g=ET 07/2018 F SIqHTT aa9aEdr af off, Sve SISHIAs U ud Uad ®led § Ara7q
S ITH FLA 6 o0 STrerehTe ot T&T R 9T o1 <9 So1e, ISRl 1 F3d 8 o o1d SaTe 31 W@l
TORAT Fqq, THT TARR ST AT § Tk A ¢ TAT Gada TAFRR w396 fgal i 2ar & o q=7id
FFGT T FAT 2

AAT T AT % G4 §, TARET qle Fd g o AT M 9 T SANT T &F T
TAAT 61 ST FwTaett & FI87 7 % a1 A =ar & qal 6 TATEar 6 qae | Aif T2 AT 992 2 9%
TR F STt AT S T, IR dT o Ta1 i TR AT 8 3 S TAAT &l 90T JET T37 2|
Rfere st

R ST & e

T 3N T Hefertaa fAtaer sy & 7w 2

19.

.
=.1
20.

.2
21.

(i

(iif)

a7 RIFE THFRT & aF & [@A0d JEdH e T a0 ST &F1 T qrafis =
Tt # forw U Ay ST 3T Ael gl FF ArEel # sifaw st= et gt
ST IIROTH T g9 9% |l wgifead 0 T 2|

TH Hae § Th! A1 AT d g0 Ag ST AT 34T A7 6 9 "rg At S+ A srater FA
TTe o FHILO ST AT 6 LT ATATAT | ATSHT 5 * HIL0T ST gl TTHRT F T8
ST T srater fonra & off 9t 2

TreATdT e AT SATed | g F11%h T8 ATdH 31Tl AN hae 0.001 siera o
0.34 JTTera T FeI(T 3T AL I2ANRT il T & LT FL |

= faaa T F AUy
s Raeg g el Afaer st fro o &

(i

(ii)

(iii)

(Vi)

09 |TZ #t ST FT AT ATAAT ITAE A5l 8, FIToh ATIE ITATL T4 % (1T T=TAT
gfearfest it =9 Fa% % 97 5.4 § 78 9T g & 12 |78 & &7 6l Faid 9T had
ATATETHS 3T AW HATHAT § gl =1 T ST Fehar g

FEQA: ATTAHHAT 7 IcqT8, [AoITEs § qreshia TRt 7 @7 F4d g0 6 718 &l Tare
TEATIAA i (ST ATATITHT SATAT TAH TEATT Tl /AT ST Fohe T|

T aF o T g« ITfasrrT F =9 SN g1 J&1iad U 70 a6 |18 6
safer ux o= 921 TR 8, i arfeeer< 7 12 918 &t amrr = i &ty | Feg 9
HTE T ST T AT 92 =TT FTA o I FHILTT T Jooi@ | A1 AT g1 9 /g il (1=
#1 srafer AT F forw st st oot § ot S fEreeor sterar swreer /gt fRu T )

5 3R, 2020 T ST ITtHaF = afeormst § Rrerfer o 70 s ow g 7 a@mar
ST g =TT g T g ICate TIThisa ared | "atda SratHs = afermHt § forg
Ryt e fageor & agaa 781 8l

ATTHTHRAT 7 Soorg AT g TF SETemor o939 37 F19d F o9-a9 & o gw= Iu
SIS UL UH & ATRST | gel QU U &, AT ST AT T Ioi @ qgl [ohAT 47 g oreT
U I AA-GA1 T SAHTHTT A1 AT TAT 1 IF HIHT F A7-aA1 %l gaTd FT AaAT Ivg
T FAT g et FA § JqHtd 78l 2l

ST ST TR H Ry ST 0 STater & AThei 3T T9 a9 & SAhe| 6 o= AT AT
AT I &A1 7 I U AT o ST I 367 T 8 37 7fs 78 a1 & fAed [erae 1o




[T =TS 1]

ATLT T TSI ; STHTETIOT 9

(vii)

(xii)

(xii)

(xiv)

(xvii)

(xviii)

g, T = a0 & eAfasheal % 51 /A 7 e o1 7gi gl T8 a1y, a7 99 & sF1¥
T ZIT|

THE AT, ST Al A8 | fahl oY Icareq # Rirae &1 Fewd grataes si= 9o
F U7 64(F) H T a9 F YT U AT AT B ST U TH AU A Agl HHET ST
TAHATI AT TTEHRRT T T8I AT T AATT AN ATATHF S TR0 6 977
64() 3T 86(3T) | FertaT AT g RrEd aoe 9T § Riwrae &1 Aehd avady &g #
AT 97 TS R = 81 w9 fma aw fahr o Fid werd g T F et &
T A5l & ST &ATd T g & MY T HLHI % T I gl AT ST v T 5| ST 6
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fF T o T T ¢ AAAT Agil TR F TAHTT ST Al g 3T 39 979 9% &4 T ad gu & &
AT IAehT TRETIE T HATead FTAT g AAAT Aal, AT ST F 209 a9 Faag Tl g7 396
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15 Fdt it Aty 11 fe"ay, 2016 T G0 21 T 3T F A7 TE@EE A9 % FAER H TH G-
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(4) 37 TTTE (2) F 3T G197 F 519 g7 1, At AT 5 ad ar9ET F FeaqT [@egd goarad #
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
FINAL FINDINGS
New Delhi, the 28" December, 2020
(OI CASE No: 17/2019)

Subject: Anti-dumping investigations on the imports of “Polyethylene Terephthalate (PET Resin)”

originating in or exported from China PR.

F. No. 6/24/2019-DGTR.—Having regard to the Customs Tariff Act 1975 as amended from time

to time (hereinafter referred as the Act) and the Customs Tariff (Identification, Assessment and Collection
of Antidumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 thereof, as
amended from time to time (hereinafter referred as the Anti-Dumping Rules or AD Rules);

A. BACKGROUND OF THE CASE

L.

Whereas, M/s IVL Dhunseri Petrochem Industries Private Limited and M/s Reliance Industries
Limited (hereinafter referred to as the applicants or petitioning domestic industry) have filed an
application before the Authority in accordance with the Customs Tariff Act, 1975 and the Anti-
Dumping Rules for initiation of anti-dumping investigation concerning imports of the Polyethylene
Terephthalate (hereinafter also referred to as the product under consideration or the subject goods)
from China PR (hereinafter also referred to as the subject country).

And whereas, in view of the duly substantiated application filed by the applicants, the Authority in
accordance with Section 9 of the Act read with Rule 5 of the Anti-Dumping Rules, initiated the
anti-dumping investigation vide File No. 6/24/2019-DGTR dated1* October, 2019, published in the
Gazette of India, to determine the existence, degree and effect of any alleged dumping of the
subject goods and to recommend the amount of anti-dumping duty, which if levied, would be
adequate to remove the alleged injury to the domestic industry.

PROCEDURE
The following procedure has been followed with regard to this investigation:

The Authority notified the Embassy of subject country in India about the receipt of the present anti-
dumping application before proceeding to initiate the investigation in accordance with Sub-Rule (5)
of Rule 5 supra.

The Authority issued a public notice dated 1* October, 2019 published in the Gazette of India
Extraordinary, initiating anti-dumping investigation concerning import of subject goods from
subject country.

The Authority sent a copy of the initiation notification dated 1% October, 2019, to the embassy of
the subject country in India, the known producers and exporters from the subject country, known
importers and other interested parties, as per the available information. The interested parties were
requested to provide relevant information in the form and manner prescribed and make their
submissions known in writing within the prescribed time-limit.

The Authority also provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassy of the subject country in India in accordance with Rule
6(3) of the Anti-Dumping Rules.

The Embassy of the subject country in India was also requested to advise the exporters/producers
from their country to respond to the questionnaire within the prescribed time limit. A copy of the
letter and questionnaire sent to the producers/exporters was also sent to it along with the names and
addresses of the known producers/exporters from the subject country.

The Authority sent questionnaires to the following known producers/exporters in the subject
country in accordance with Rule 6(4) of the Rules:
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ii.
iii.

1v.

V1.
Vii.
Viii.

iX.

X1.
Xil.
Xiil.
X1V.
XV.
XVI.
XVil.
XViil.
XiX.
XX.
XXI.

XXil.

Jiangsu Sanfangxiang Group Co., Ltd.
Zhejiang Wankai New Materials Co. Ltd.
Far Eastern Industries (Shanghai) Ltd.
Dragon Special Resin(Xiamen) Co. Ltd
Guangdong IVL PET Polymer Co., Ltd.
Zhongxin Industry Co., Ltd.

Changzhou Henggqi Plastics Co., Ltd.
Chengold

Chongqing Pengwei

Dragon Special Resin

Foshan Famous Polymer Materials Co., Ltd.
Guangdong IVL PET Polymer Co Ltd. (Indorama Ventures)
Henan Longyu Coal Chemical Co Ltd.
Zhejiang Zhenbang Chemical Fiber Co Ltd
Jiangsu Sanfangxiang Group

Maoming Petrochemical Company
Zhejiang Yisheng Petrochemical Co Ltd.
Sinopec Yizheng Chemical Fibre Co Ltd.
Tongkun Group Co., Ltd.

Henan Zhongfu Industrial Co., Ltd
Zhejiang Zhengkai

Yuhua Polyester Co., Ltd.

g. In response to the above notification, following exporters/ producers have responded or submitted
exporter questionnaire responses:

1.
ii.

iil.

Jiangyin Chengold Packaging Materials Co. Ltd
China Prosperity (Jiangyin) Petrochemical Co. Ltd.
Zhejiang Wankai New Materials

iv. Jiangsu Xingye Plastic Co., Ltd.
v. Jiangyin Xingyu New Material Co., Ltd.
vi. Jiangsu Sanfame International Trade Co., Ltd
h. The Authority sent questionnaires to the following known importers / users of subject goods in

India calling for necessary information in accordance with Rule 6(4) of the Rules.

I.
ii.
iii.
1v.
V.
vi.

Vii.

Guala Closures India Private Ltd.
Pepsico India Holdings Pvt Ltd.
Sunrise Containers Ltd.

Asb International Pvt Ltd.
Starpet Trading Pvt Ltd.

Madras Hardtools Pvt Ltd.
Saikrupa Polymers Corporation
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viii.  S.S. Polymers
ix. Vinay Plastics
x. Ketul Chem Pvt Ltd.
i.  Response has been filed by Madras Hardtools Pvt. Ltd. and Indian Plastics Federation.

j-  Authority made available non-confidential version of the evidence presented by various interested
parties on mutual basis in the manner prescribed through Trade Notice no. 01/2020 dated
10.04.2020 (extended till 31.12.2020). Submissions made by all interested parties have been taken
into account till the extent found necessary by the Authority in this document.

k. Request was made to the Directorate General of Commercial Intelligence and Statistics (DGCI&S)
to provide transaction-wise details of imports of subject goods for the past three years, including
the period of investigation, which has been received by the Authority. The analysis of the DGCI&S
data received by the Authority has been done and it has been observed that there is no significant
difference in the analysis done by the Authority and the analysis done by the Domestic Industry.
Since the interactions with the Domestic Industry could not be held on the transaction wise data for
consideration of PUC and Non PUC, the Authority has relied upon the analysis submitted by the
Domestic Industry for computation of the volume of imports and the Landed value for final
determination.

l.  The Non-Injurious Price (hereinafter referred to as ‘NIP’) based on the cost of production and
reasonable profits the subject goods in India, based on the information furnished by the domestic
industry on the basis of Generally Accepted Accounting Principles (GAAP) and Annexure III to
the Anti-Dumping Rules, has been worked out so as to ascertain whether anti-dumping duty lower
than the dumping margin would be sufficient to remove injury to the domestic industry.

m. In terms of provision contained in Rule a(d) of the Rules, the Authority issued Preliminary
findings dated 05.08.2020 along with a corrigendum notification dated 04.09.2020 published in the
Gazette of India Extraordinary, and recommended imposition of provisional anti-dumping duty by
Central Government.

n. In accordance with Rule 6(6) of the Rules, the Authority provided opportunity to all interested
parties to present their views orally in a hearing held through NIC video conference on 04.12.2020,
which was attended by all interested parties. The interested parties who presented their views in
the oral hearing were requested to file written submissions of their views expressed orally. The
parties were also advised to collect written submissions made by the opposing parties and were
provided an opportunity to submit their rejoinders thereafter. Central Government has accorded
permission for extension of time period for investigation up to 31st December, 2020 for completing
the subject investigation and notifying the final findings.

o. Disclosure statement (NCV) served to all interested parties with confidential version to concern on
17/12/2020 through email along with reasonable time given for filing the comments, if any.
Comments received from interested parties and the same taken on record by the Authority.

p. Verification of the information provided by the domestic industry was carried out by the Authority,
to the extent necessary, by way of on-site visit and table study. Only such verified information with
necessary rectification, wherever applicable, has been relied upon for the purpose of the subject
investigation.

q- The period of investigation (POI) for the purpose of present investigation is October, 2018 to June,
2019 (9 months). The injury period includes 2016-17, 2017-18, 2018-19 and the period of
investigation in addition.

r. The different submissions made by the interested parties during the course of this investigation,
wherever found relevant, have been addressed by the Authority, in this document.

s. Information provided by the interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as
confidential and not disclosed to other interested partics. Wherever possible, parties providing
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C.

information on confidential basis were directed to provide sufficient non-confidential version of the
information filed on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded it on the
basis of the facts available.

The Authority has considered all the arguments raised and information provided by all the
interested parties including post disclosure comments , to the extent the same are supported with
evidence and considered relevant to the present investigation.

“**% in this document represents information furnished by an interested party on confidential basis
and so considered by the Authority under the Rules.

The exchange rate for POI (October, 2018 to June, 2019) adopted by the Authority for the subject
investigation is 1 US $=Rs. 71.79.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C.1. Submissions of domestic industry

1.

ii.

The product under consideration is virgin bottle-grade polyethyleneterephthalate (PET) resin,
defined as “polyethylene terephthalate resin having anintrinsic viscosity of 0.72 deciliters per
gram or higher” except recycled PET resin.

The subject goods were classified under the codes 39076010 and 39076020 originally. On 2nd
February, 2017, the product’s classification was changed to 39076100 and 39076910 and with
effect from 1st January, 2020, the classification was further changed to 39076190 and
39076990.

C.2. Examination by the Authority

4.

D.

The product under consideration, as stated in the notice of initiation, is “virgin polyethylene
terephthalate (PET) resin”, defined as “polyethylene terephthalate resin having an intrinsic
viscosity of 0.72 decilitres per gram or higher”. The scope of product under consideration does not
include recycled PET Resin. PET Resin is used for the manufacturing of preforms, which are then
converted into PET bottle and jars for the storage of mineral water, carbonated soft drinks, edible
oils, pharmaceutical products etc.

Prior to 2™ February, 2017, the subject goods were classifiable under the codes 39076010 and
39076020. From 2™ February, 2017 the product’s classification was changed to 39076100 and
39076910. On 1% January, 2020, the classification was further changed to 39076190 and 39076990.
The Customs classification is indicative only and not binding on the scope of present investigation.

None of the interested parties have made any submissions in this regard to the scope of product
under consideration. The Authority has considered the same scope of product under consideration
as was defined at the time of initiation.

SCOPE OF DOMESTIC INDUSTRY & STANDING

D.1. Submissions of the domestic industry

7. Following submissions have been made by the domestic industry with regard to the domestic

industry and standing:

i.  The petitioners, namely, M/s IVL Dhunseri Petrochem Industries Private Limited and M/s
Reliance Industries Limited are the two largest producers of the subject goods in India
accounting for 91% of the domestic production in India.

ii.  IVL Dhunseri is related to an exporter, Guangdong IVL PET Polymer Co. Ltd but is not in
a position to exercise control or direction over it. Although M/s IVL Dhunseri Petrochem
Industries Private Limited is indirectly related to a Chinese producer, the quantum of
exports by such producer is negligible when compared to the total imports from subject
country, the production and sales of the petitioner and the demand in India. The imports by
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the company account for less than one percent of its total production. Therefore, the
producer should be treated as eligible to constitute domestic industry.

iii.  Exclusion of IVL Dhunseri will distort injury analysis, as it accounts for a significant share
of the production.

D.2. Submissions of other interested parties

8.

The domestic producers namely IVL Dhunseri Petrochem Industries Pvt. Ltd. (IVL Dhunseri) is
related to a producer in China namely Guangdong IVL PET Polymer Co. Ltd, and the said
producer from China has also exported the subject goods to India during the POI and it is a
sufficient ground for the exclusion of IVL Dhunseri from the scope of the domestic industry in the
current investigation.

D.3. Examination by the Authority

0.

10.

11.

E.1.
12.

Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whose collective
output of the said article constitutes a major proportion of the total domestic production of
that article except when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case the term ‘domestic
industry’ may be construed as referring to the rest of the producers”.

The application has been filed jointly by M/s IVL Dhunseri Petrochem Industries Private Limited
and M/s Reliance Industries Limited. M/s IVL Dhunseri Petrochem Industries Private Limited is
related to an exporter, namely, M/s Guandong IVL PET Polymer Co. Ltd, of the alleged dumped
goods. However, considering the insignificant quantity of exports by the related exporter, the
Authority has considered M/s IVL Dhunseri Petrochem Industries Private Limited as eligible
domestic industry within the meaning of the aforementioned Rule.

The share of the petitioning domestic industry constitutes 91% of the total eligible domestic
production. Hence, the applicants constitute domestic industry under Rule 2 (b) of the Anti-
Dumping Rules and the application meets the requirements of Rule 5(3).

CONFIDENTIALITY

Submissions of the domestic industry
Following submissions have been made by the domestic industry with regard to the confidentiality:

i.  Confidentiality claimed by the exporters is excessing in respect of publicly available
information and names of unrelated exporter.

ii.  The exporter has violated the requirements of Trade Notice 10/2018 by not disclosing the
manufacturing process, names of raw material, related party information and trends of total
PBIT.

iii.  The domestic industry has submitted an undertaking under Trade Notice No. 7/2018
regarding the non-disclosure of DGCI&S import data and thus, such data cannot be
disclosed.

iv.  Disclosure of item-wise details of constructed normal value will adversely impact the
domestic industry’s competition with other producers and their own interests.

v.  Evidence of adjustments made to export price have already been provided by the domestic
industry.

vi.  Volume and profitability parameters are confidential information of the domestic industry.
Further, such parameters have been provided in indexed form.

vii.  Non-injurious has been determined as per Annexure-III of Anti-dumping Rules and no
further methodology for the same is required. The figures used to determine the non-
injurious cannot be disclosed being confidential.
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E.2.
13.

14.

15.

16.

E.3.
17.

18.

19.

F.

F.1.
20.

Submissions of other interested parties

The petitioner has claimed excessive confidentiality regarding DGCI&S import data, item-wise
details of constructed normal value, evidence of adjustments made to export price, volume
parameters and return on capital and profitability in percentage terms which is not permissible in
law, and has the effect of denying the interested parties a reasonable opportunity to make effective
submissions protecting their interests.

In the present Petition / Updated Petition, the Petitioners have claimed excess confidentiality and
have not complied with the guidelines prescribed by the Trade Notice 10 of 2018 for providing
insufficient information and the excessive confidentiality claimed by the petitioners is also against
the spirit of Supreme Court decision in Sterlite Industries (India) Ltd. v. Designated Authority,
2003 (158) ELT 673 (SC) and WTO Appellate Body in European Communities — Definitive Anti-
dumping Measures on Certain Iron or Steel Fasteners from China.

The petitioners have claimed excessive confidentiality with respect to many parameters in the
petition like, Volume and Value of Production by all other producers except DI, R&D Expenses,
Non-injurious price calculation, etc.

The Authority is thus requested to kindly direct the Petitioners to follow the relevant Trade Notice
on the factors enumerated above and provide the necessary information. Until the above
information, which is crucial for the purposes of determining injury and causal link, is made
available, the interested parties will not be able to effectively represent their interests. In the event
the Petitioners fail to rectify the above deficiencies in a timely manner, the investigation must be
terminated immediately.

Examination by the Authority

Non-confidential version of the information provided by various interested parties were made
available to all interested parties through the public file as per Rule 6(7) and Trade Notice No.
10/2018, dated September 2018, read with Trade Notice No. 01/2020 (as extended by the Authority
till 31.12.2020).

With regards to DGCI&S data, the Authority notes that the data has been shared with interested
parties relating to volume & value of imports from exporting countries into India. Further, the
applicant has provided a complete list of transaction wise import data. It is also noted that any
interested party can obtain data independently from the DGCI&S and lodge its own counter claim
based on the data so received. The Authority holds that procedure for sharing and procuring import
data has been laid down in the Trade Notice 07/2018 dated 15™ March 2018. It provides that (i) the
sorted import data relied upon by the domestic industry can be shared in hard copy & (ii) interested
parties can seek authorization from the Authority for seeking raw transaction by transaction import
data from DGCI&S. Hard copy of the sorted import data was made accessible to the interested
parties based upon declaration/undertaking as per prescribed format. The interested parties who
requested for procurement of import data from DGCI&S and provided undertaking as per Trade
Notice 07/2018 were also granted authorization to obtain import data in excel file from DGCI&S.
The Authority thus notes that the procedure now being applied is consistent, uniform across parties
and investigations and provides adequate opportunity to the interested parties to defend their
interests.

With regard to the confidentiality of information, the Authority notes that the information provided
by the domestic industry on confidential basis was examined with regard to sufficiency of the
confidentiality claims in accordance with Rule 7 of the Rules. On being satisfied, the Authority has
accepted the confidentiality claims, wherever warranted and such information has been considered
confidential.

Miscellaneous submissions

Submissions of the domestic industry
Following miscellaneous submissions have been made by the domestic industry:
i.  Contrary to contention of the other interested parties, non-imposition of provisional duties

does not mean conclusions drawn in preliminary findings are inappropriate. In a number of
cases, the final findings were implemented even though the preliminary findings were not.
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il.

iil.

Responding to arguments in this regard, it was submitted that period of investigation of 9
months is appropriate owing to a dramatic increase in imports during said period due to
significant dumping. The Authority has considered such a period of investigation in the
past as well.

Imposition of anti-dumping duty is in public interest as it will increase the cost of eventual
end product by only 0.001% to 0.34% and will protect the domestic industry from
dumping.

F.2. Submissions of other interested parties

21. Following miscellaneous submissions have been made by the other interested parties:

1.

il.

iii.

1v.

Vi.

Vil.

viil.

1X.

X1.

Consideration of Period of investigation of 9 months is not appropriate since Para 5.4 of the
Manual of Operating Practices for trade Remedy Investigations provides that a period
shorter than 12 months can be considered only in exceptional and rare cases.

The petitioner in fact, proposed a period of 6 months claiming dramatic changes in product
performance, which cannot be considered as exceptional or rare circumstance.

Even though, the Hon’ble Authority has not considered the POI of 6 months as proposed by
the DI, the Authority has not even stated its reasons for considering the POI of 9 months as
against the usual POI of 12 months. Neither has there been any analysis or reasons
provided in the preliminary findings for considering POI of 9 months.

Non-imposition of provisional duties recommended in the preliminary findings issued on
August 5 2020 indicates that the Central Government is not convinced with the conclusions
and analysis drawn in the preliminary findings concerning the alleged dumping.

The petitioner states that abnormal transactions (understood to mean high price
transactions) have been removed from DGCI&S data, but, has not specified the basis on
which such transactions have been classified as abnormal. Exclusion of high price
transactions amounts to zeroing, which is not permissible in law.

Conclusions in the preliminary findings have been made based on comparisons between
data for period of investigation and the previous year disregarding the remaining injury
period and if this is how the conclusion has to be drawn then there is no meaning of seeking
details of injury factors for the 4 years, rather, the details of 2 years would be sufficient.

Further, the conclusion for decline in sales and production in POI is made on the basis of
previous year in para 64(d) of the preliminary findings and this again cannot be regarded as
objective examination. The lack of objective examination by the Hon’ble Authority is
further reflected in para 64(e) and 86(c) of the preliminary findings wherein the conclusion
for decline in market share has been recorded on basis of a cursory analysis.Price
underselling or price undercutting are not factors of injury to domestic industry and non-
conclusion of injury can be drawn on these factors alone as has also been held by CESTAT
in Bridge Stone Tyre Manufacturing v. DA (270) E.L.T. 696 (Tri. - Del.) and followed by
the Hon’ble Authority in case of Gypsum Plaster Board (F. No. - 7/8/2017-DGAD).

Conclusions in the preliminary findings regarding volume parameters are ambiguous and
not conspicuous.

Evidence provided to establish threat of material injury to the domestic industry is not
based on facts but are allegations based on conjectures and remote possibility and the injury
to the domestic industry is not clearly foreseen and imminent.

The details of the excess capacities in China have been addressed as mere statements in the
preliminary findings and do not disclose as to how such capacities may be diverted to India
to cause injury to the domestic industry/petitioners.

The claims of use of trade remedial measures by USA, Canada, Brazil and Argentina do
not imply prohibition of imports to such countries and also do not explain how the same
could be diverted to India. The same therefore, reflects a remote possibility and no a real
situation.
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Xil.

Xiii.

X1V.

XV.

XVI.

XVil.

XViil.

XiX.

XX.

XX1.

XXii.

XX1il.

The statement of India being the largest export market of subject goods for China does not
explain as it being a factor for the threat of injury to the domestic industry.

The increase in selling price as well as the import prices itself imply that there is no
suppressing or depressing effect on domestic prices and therefore, there can be no
likelihood of the same in the future.

Inventories of the domestic industry have not been analysed to establish threat of material
injury despite the same being a listed factor in Annexure II. Inventories of the domestic
industry have declined significantly in the POI as compared to all the previous 3 years
thereby, implying no threat of material injury.

Threat of material injury can be established when all listed factors show positive findings
for threat, which is not case in present investigation.

Designated Authority has failed to provide appropriate reasons or the exigency for the
issuance of the Preliminary Findings imposing provisional duties as is required under Rule
12 of the AD Rules.

Further, Article 7.1 of the AD Agreement also provides that, in order for the provisional
levy of anti-dumping duties, the investigating authorities are required to demonstrate the
exigency or such facts that demonstrate that the provisional measures would be necessary
to prevent injury being caused during the investigation. The same has not been followed in
the present case.

Chengold Group has filed supplemental questionnaire response for the market economy
status on December 9, 2019. Therefore, Chengold Group’s normal value should be
determined on the basis of sales made by of Chengold Group in the home market. But, the
Authority in para 21 of the preliminary findings has not accorded market treatment to the
Chengold Group.

The producer submitted that the domestic cost to make and sell and the domestic selling
price of the Producer are completely unaffected by any (alleged) manipulation of foreign
exchange conversation rates in China, whereby there is no impact on the normal value of
the Producers, particularly since the Producers did not import any major raw materials or
inputs during the POL.

The Producers submitted that their parent company M/s Jiangyin Chengxing Industrial
Group Co., Ltd. is neither involved in production nor sales of the PUC. Further submitted
that that the Board Members of the Producers run their operations on a day-to-day basis
and do not have any overlap with the shareholders of the parent company.

The Producers submitted that the Sinopec neither produces the PUC for the Producers, nor
does it supply raw material or any other inputs for the Producers’ production of the PUC.
Sinopec is simply a customer

The evidence provided by the Petitioners for the “national torch project” appears to be from
2013 (approximately), a period of time prior to the incorporation of the Producers. The
evidence adduced by the Petitioners is entirely irrelevant and outdated, and therefore liable
to be rejected

The Designated Authority is requested to grant market economy treatment to Chengold
Group, determine an individual margin for Chengold Group based on the questionnaire
responses filed and take into consideration Chengold Group’s submissions on absence of
injury to the Domestic Industry during the issuance of Final Findings.

F.3. Examination by the Authority

22. The Authority has noted all the arguments and counterarguments of the interested parties and has
examined all aspects of the submissions made.

23. With regard to the submissions of interested parties regarding non-imposition of provisional duties,
the Authority notes it is the duty of the Designated Authority under Rule 4 of the Anti-Dumping
Rules to investigate existence, degree and effect of any alleged dumping, identify the article liable
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24.

to anti-dumping duty, submit findings to the Central Government as to dumping and injury, and
recommend the amount of anti-dumping duty equal to the margin of dumping or less, which if
levied, would remove the injury to the domestic industry. It is for the Central Govt. to decide
whether or not to impose such duties. The Authority had conducted the present investigation and
shall record findings, having regard to the facts and evidence brought forward by all interested
parties during the present investigation, irrespective of whether or not the Central Govt.
implements such recommendations.

With regard to submissions of interested parties regarding the period of investigation, the Authority
notes that the period of investigation may range from 6 to 18 months, depending on the facts of
each case in the present case, while the domestic industry proposed a period of 6 months as period
of investigation, a period of 9 months was considered appropriate for the present investigation, as
there was a significant increase in imports during a very short period of time. Considering the sharp
increase in imports, significant dumping during this period and consequent adverse impact on the
domestic industry, the period of investigation of 9 months was considered appropriate for the
purpose of the present investigation.

Assessment of dumping — Methodology and Parameters

G.

MARKET ECONOMY TREATMENT, NORMAL VALUE, EXPORT PRICE AND
DETERMINATION OF DUMPING MARGIN

G.1. Submissions of the Domestic industry

25.

26.

The submissions made by the domestic industry with regard to normal value, export price and
dumping margin are as follows:

a. Notwithstanding the provision under China’s Accession Protocol providing for the
application of Article 15(a) only up to December, 2016, the producers of the subject goods
must be called upon to demonstrate that market economy conditions prevail in the industry in
China.

b. If they are unable to do so, the cost of production of subject goods in China must be
determined on the basis of cost of production in India along with reasonable profit.

c. The petitioner has taken the CIF price and made adjustments pertaining to Ocean freight,
Marine insurance, Commission, Port expenses, Inland freight, and VAT difference to
determine the export price.

d. Dumping margin calculated for the subject country is positive and significant.

The claim of market economy treatment cannot be allowed for exporters/ producers for the
following reasons:

i.  The foreign exchange rates are determined through government intervention in China and
not as per the market rate which is evident from recent undervaluation of its currency.

ii.  The holding company, Jiangyin Chengxing Industrial Group Co. Ltd has not participated in
the investigation.

iii.  Chengold Packaging has entered into a Strategic Cooperation Agreement with Sinopec
(biggest state-owned oil and gas enterprise) on PET projects, which can lead to distortions
in cost of production.

iv.  Chengxing Group has been part of various government research initiatives, including the
‘National Torch Projects’, set up to encourage high-tech enterprises and is receiving
infrastructural and technological support from the Government.

v.  Jiangsu Sanfame International Trade Co. Ltd., Jiangyin Xingyu New Material Co. Ltd. and
Jiangsu Xingye Plastics Co. Ltd (Sanfangxiang Group) have claimed that normal value
based on their sales but have failed to file MET claim response. US DOC has also
examined the status of the exporter and concluded that the Group is not operating under
market economy conditions.
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27.

28.

29.

30.

31.

G.2.
32.

33.

34.

vi.  Costs and prices of Zhejiang Wankai New Materials Co. Ltd. cannot be considered as it
has not established existence of market economy conditions.

vii.  Related producers of Sanfame group, Jiangyin Xingtai New Material Co. Ltd, Jiangyin
Xingjia Plastics Co. Ltd, and Jiangsu Xingye Polytech Co. Ltd have not participated in the
investigation.

viii.  Sanfangxiang group exported through an unrelated exporter who has not filed the response
and hence, the sales channel is incomplete.

ix.  Distribution channel disclosed by Jiangsu Sanfame International Trade and Jiangyin
Xingyu New Material is not accurate as contradictory statements are made in the EQR
regarding the same.

Normal value for all the producers must be calculated based on weighted average cost of
production of domestic industry along with reasonable profit. The present practice of the Authority
to take lowest cost of production amongst domestic producers, is not appropriate as it should not be
assumed that the producers in China are operating their plants at the most efficient cost of
production.

The petitioner has taken the CIF price and made adjustments pertaining to Ocean freight, Marine
insurance, Commission, Port expenses, Inland freight, and VAT difference to determine the export
price.

Contrary to the claims of the interested parties, unless the producers/ exporters establish that they
are operating under market economy conditions, normal value cannot be determined based on their
domestic prices. The Authority has considered China PR as a non-market economy even after
expiry of Article 15(a)(ii) of the Accession Protocol in various findings such as fluoroelastomers,
electronic calculators, metaphenylene diamine, nylon multi filament yarn, flat based steel wheels
and electric insulators.

Construction of normal value based on price payable in India is appropriate since information
regarding prices of the subject goods in a market economy third country was not publicly available.
The producers/ exporters have neither raised any objection regarding the same before the oral
hearing nor substantiated an appropriate third country for calculating normal value.

Normal value based on price paid in India as published in ICIS report cannot be considered as the
actual price in India is already suppressed and depressed due to dumped imports.

Submissions of other interested parties

Normal value for China PR has been determined on the basis of cost of production of the domestic
industry as normated with due adjustment for SGA expenses and a reasonable profit at the rate of
5% on cost of production which is not in accordance with law. And, it should be determined on
basis of domestic sales and cost of subject goods kept in accordance with GAAP of China since the
15 years period envisaged under Para 15(a)(ii) of the Chinese Accession Protocol expired on
December 11, 2016 and no provisions permit China’s treatment as a Non-market economy (NME).

Determination of normal value based on cost of production in India is erroneous since the same can
be relied upon only where information regarding a market economy third country is unavailable. In
the present case, the petitioner was required to inform a selection of market economy third country
in order to provide other interested parties an opportunity to respond with relevant information, or
the petitioner ought to have put interested parties to notice about selection of the third country or
requested the interested parties to suggest information with respect to a third party, but neither of
this was done, which is inconsistent with the decision of the Supreme Court Shenyang Matsushita
S. Battery Co. Ltd. v. Excide Co. Ltd 2005 (181) ELT 320 (SC).

Normal value for China PR under paragraph 7 of Annexure I of Anti-dumping Rules should be
determined based on the market prices of subject goods in India as published by ICIS after
adjusting the same for inland transportation and customs handling charges and not on the cost of
production of the domestic industry which is not representative of the industry as whole.
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G.3. Examination by the Authority

35. Under section 9A (1) (c), normal value in relation to an article means:

1.

ii.

The comparable price, in the ordinary course of trade, for the like article, when meant for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6), or

When there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market
situation or low volume of the sales in the domestic market of the exporting country or
territory, such sales do not permit a proper comparison, the normal value shall be either:

comparable representative price of the like article when exported from the exporting
country or territory or an appropriate third country as determined in accordance with the
rules made under sub-section (6), or

the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6),

36. The Authority sent questionnaires to the known producers/exporters from the subject country,
advising them to provide information in the form and manner prescribed by the Authority. The
following producers/exporters have co-operated in this investigation by filing the prescribed
questionnaire responses:

i.
il.
iii.
iv.
v.

Vi.

Jiangyin Chengold Packaging Materials Co. Ltd.
China Prosperity (Jiangyin) Petrochemical Co. Ltd
Zhejiang Wankai New Materials Co., Ltd.

Jiangsu Xingye Plastic Co., Ltd.

Jiangyin Xingyu New Material Co., Ltd.

Jiangsu Sanfame International Trade Co., Ltd.

37. The Authority notes the following relevant provisions related to normal value computation under
the Anti-Dumping Rules as well. Provisions under Para 7 and Para 8 of Annexure I to the Anti-
Dumping Rules are as under:

“7. In case of imports from non-market economy countries, normal value shall be determined
on the basis of the price or constructed value in a market economy third country, or the price
from such a third country to other countries, including India, or where it is not possible, on
any other reasonable basis, including the price actually paid or payable in India for the like
product, duly adjusted if necessary, to include a reasonable profit margin. An appropriate
market economy third country shall be selected by the designated authority in a reasonable
manner [keeping in view the level of development of the country concerned and the product in
question] and due account shall be taken of any reliable information made available at the
time of the selection. Account shall also be taken within time limits; where appropriate, of the
investigation if any made in similar matter in respect of any other market economy third
country. The parties to the investigation shall be informed without unreasonable delay the
aforesaid selection of the market economy third country and shall be given a reasonable
period of time to offer their comments.

8. (1) The term ‘“non-market economy country” means any country which the designated
authority determines as not operating on market principles of cost or pricing structures, so
that sales of merchandise in such country do not reflect the fair value of the merchandise, in
accordance with the criteria specified in subparagraph (3).

(2) There shall be a presumption that any country that has been determined to be, or has been
treated as, a non-market economy country for purposes of an antidumping investigation by the
designated authority or by the competent authority of any WTO member country during the
three year period preceding the investigation is a nonmarket economy country. Provided,
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however, that the non-market economy country or the concerned firms from such country may
rebut such a presumption by providing information and evidence to the designated authority
that establishes that such country is not a non-market economy country on the basis of the
criteria specified in sub-paragraph (3).

(3) The designated authority shall consider in each case the following criteria as to whether:
(a) the decisions of the concerned firms in such country regarding prices, costs and inputs,
including raw materials, cost of technology and labour, output, sales and investment, are
made in response to market signals reflecting supply and demand and without significant State
interference in this regard, and whether costs of major inputs substantially reflect market
values,; (b) the production costs and financial situation of such firms are subject to significant
distortions carried over from the former non-market economy system, in particular in relation
to depreciation of assets, other write-offs, barter trade and payment via compensation of
debts, (c) such firms are subject to bankruptcy and property laws which guarantee legal
certainty and stability for the operation of the firms, and (d) the exchange rate conversions are
carried out at the market rate. Provided, however, that where it is shown by sufficient evidence
in writing on the basis of the criteria specified in this paragraph that market conditions
prevail for one or more such firms subject to anti-dumping investigations, the designated
authority may apply the principles set out in paragraphs I to 6 instead of the principles set out
in paragraph 7 and in this paragraph.

(4) Notwithstanding, anything contained in sub-paragraph (2), the designated authority may
treat such country as market economy country which, on the basis of the latest detailed
evaluation of relevant criteria, which includes the criteria specified in sub paragraph (3), has
been, by publication of such evaluation in a public document, treated or determined to be
treated as a market economy country for the purposes of anti-dumping investigations, by a
country which is a Member of the World Trade Organization.”

38. At the stage of initiation, the Authority proceeded with the presumption by treating China PR as a
non-market economy country. Upon initiation, the Authority advised the producers/exporters in
China PR to respond to the notice of initiation and provide information relevant to determination of
whether their data/information could be adopted for the purpose of normal value determination.
The Authority sent copies of market economy treatment/supplementary questionnaire to all the
known producers/ exporters for providing relevant information in this regard.

39. Article 15 of China’s Accession Protocol in WTO provides as follows:

“Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement”) and the SCM Agreement
shall apply in proceedings involving imports of Chinese origin into a WTO Member consistent
with the following:

(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-
Dumping Agreement, the importing WIO Member shall use either Chinese prices or costs for
the industry under investigation or a methodology that is not based on a strict comparison
with domestic prices or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions
prevail in the industry producing the like product with regard to the manufacture, production
and sale of that product, the importing WTO Member shall use Chinese prices or costs for the
industry under investigation in determining price comparability,

(ii) The importing WTO Member may use a methodology that is not based on a strict
comparison with domestic prices or costs in China if the producers under investigation cannot
clearly show that market economy conditions prevail in the industry producing the like
product with regard to manufacture, production and sale of that product.

(b) In proceedings under Parts II, Il and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement
shall apply; however, if there are special difficulties in that application, the importing WTO
Member may then use methodologies for identifying and measuring the subsidy benefit which
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40.

take into account the possibility that prevailing terms and conditions in China may not always
be available as appropriate benchmarks. In applying such methodologies, where practicable,
the importing WTO Member should adjust such prevailing terms and conditions before
considering the use of terms and conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with
subparagraph

(a) to the Committee on Anti-Dumping Practices and shall notify methodologies used in
accordance with subparagraph (b) to the Committee on Subsidies and Countervailing
Measures.

(d) Once China has established, under the national law of the importing WT'O Member, that it
is a market economy, the provisions of subparagraph (a) shall be terminated provided that the
importing Member's national law contains market economy criteria as of the date of
accession. In any event, the provisions of subparagraph (a)(ii) shall expire 15 years after the
date of accession. In addition, should China establish, pursuant to the national law of the
importing WTO Member, that market economy conditions prevail in a particular industry or
sector, the non-market economy provisions of subparagraph (a) shall no longer apply to that
industry or sector.”

The Authority notes that while the provisions of Article 15 (a) (ii) of China’s Accession Protocol
have expired with effect from 11 December 2016, the provision under Article 2.2.1.1 of the Anti-
Dumping Agreement read with obligation under 15 (a) (i) of the Accession protocol require
criterion stipulated in Para 8 of the Annexure 1 of Anti-Dumping Rules to be satisfied through the
information/data to be provided in the supplementary questionnaire for claiming MET status. The
Authority notes that except Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity
(Jiangyin) Petrochemical Co. Ltd, no other producer/exporter from China PR has submitted market
economy treatment/supplementary questionnaire response. The normal value computation for these
other producers/exporters are required to be dealt as per provisions of Para 7 of Annexure-1 of
Anti-Dumping Rules. Further, the Authority has provisionally determined not to accord market
economy treatment to Jiangyin Chengold Packaging Materials Co. Ltd. And China Prosperity
(Jiangyin) Petrochemical Co. Ltd for reasons as enunciated in subsequent paragraphs.

G.4. Determination of Normal Value and Export Price for cooperating producers and exporters

G.4.1. Evaluation of MET status of Jiangyin Chengold Packaging Materials Co. Ltd. And China
Prosperity (Jiangyin) Petrochemical Co. Ltd and Computation of its Normal Value

41.

42.

43.

The Authority notes that Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity
(Jiangyin) Petrochemical Co. Ltd have claimed market economy status by submitting the
supplementary market economy treatment (MET) response.

In the instant case, the Authority notes that M/s Jiangyin Chengxing Industrial Group Co. Ltd.
(Chengxing Group), which controls Jiangyin Chengold Packaging Materials Co. Ltd. and China
Prosperity (Jiangyin) Petrochemical Co. Ltd has not filed questionnaire response. A MET claim
response must be filed as a group, to assess decision making, purchase cost and financial situation
of the exporter under Para 8(3) of Annexure 1 of Anti-Dumping Rules. The incomplete response
submitted may not enable comprehensive examination and establishment of market economy status
to Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity (Jiangyin) Petrochemical
Co. Ltd. The Authority has therefore, considered all producers/exporters of China PR as not
qualifying for market economy treatment including Jiangyin Chengold Packaging Materials Co.
Ltd. and China Prosperity (Jiangyin) Petrochemical Co. Ltd which have claimed market economy
treatment.

The normal value has therefore, been determined on the basis of para 7 of Annexure—I to the Anti-
Dumping Rules. The Authority accordingly explored the option of construction of normal value as
per the hierarchy laid down in Para 7 of Annexure-I of Rules which provides that normal value
shall be determined on the basis of the price or constructed value in a market economy third
country, or the price from such a third country to other countries, including India, or where it is not
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44,

possible, on any other reasonable basis, including the price actually paid or payable in India for the
like product, duly adjusted if necessary, to include a reasonable profit margin.

The Authority notes that none of interested parties including domestic industry have provided
information with regard to price or constructed value in a market economy third country, or the
price from such a third country to other countries, including India. Since there is no information on
record with regard to cost or price in market economy third country, or the price from such a third
country to other countries, including India, normal value could not be determined on the basis of
the same. Accordingly, the normal value has been determined on the basis of price paid or payable
in India in term of para 7 of Annexure—I, The Authority has therefore, determined normal value on
the basis of best estimates of cost of production of the subject goods in India, duly adjusted for
selling, general & administrative expenses, with the addition of reasonable profit margin
@ 5%.The normal value so constructed is mentioned under dumping margin table.

G.4.2. Determination of normal value and export price for cooperating producers and exporters

A.

45.

46.

47.

48.

Chengxing Group

Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity (Jiangyin) Petrochemical
Co. Ltd, subsidiaries of Chengxing Group are listed companies and, are engaged in production and
sale of the subject goods. Both Jiangyin Chengold Packaging Materials Co. Ltd. and China
Prosperity (Jiangyin) Petrochemical Co. Ltd have claimed market economy treatment for
computing ‘normal value’ on the basis of their domestic sales in China. The above two entities are
related to each other by way of major common shareholder i.e. M/s Jiangyin Chengxing Industrial
Group Co., Ltd. The Authority requested the producer/exporter group to file the exporter
questionnaire response for the common shareholder also to complete the response for the entire
group and also certain supplementing data on the cost of production. The producer/exporter has
stated that the parent company is not involved in production or sales of the product under
consideration (PUC) and there is a clear distinction between the scope of activities described for
the exporters and their parent company, demonstrating that the parent company has separate and
unrelated operations to the PUC. The producer/exporter also clarified that this was also mentioned
as part of the worldwide structure of the group already filed by them. Therefore since the parent
company is not involved in the production or sales of the PUC, as well as the absence of any
shareholder of the parent company as board members in the exporters’ Board of Directors, there
should not be any requirement upon this company to the its separate response.

The Authority noting the submissions of the producer/exporter on considering their response for
MET without a separate response by the Shareholding Company holds that ‘Normal Value’ in case
of related companies is evaluated for group as a whole. In case where MET status is claimed by the
related companies of a group, then criteria stipulated in para 8 of the Annexure 1 of AD Rules are
required to be satisfied for the entire group comprehensively, and hence complete response of the
group is essential. Further, the producer/exporter was requested to provide the missing cost of
production details which they have provided recently. However no evidence regarding purchase
price of raw material and utilities being at arm’s length in accordance with market signals has been
provided. Therefore the Authority for the purpose of final findings has not considered according
MET and individual normal value to the Producer Group.

Normal Value

As stated above, Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity (Jiangyin)
Petrochemical Co. Ltd have claimed market economy treatment. But as the Chengxing Group did
not file response to the information sought for by the Directorate, as stated above the claim of
Jiangyin Chengold Packaging Materials Co. Ltd. and China Prosperity (Jiangyin) Petrochemical
Co. Ltd for market economy treatment is not admitted, at this stage. The normal value is
constructed as *** US$/MT as explained above in para 23.

Export Price

During the period of investigation, Jiangyin Chengold Packaging Materials Co. Ltd. and China
Prosperity (Jiangyin) Petrochemical Co. Ltd have exported *** MT of the subject goods. The
exporters have claimed adjustments on account of Ocean Insurance, Commission, Shipping Cost
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and Profit by trader in determination of ex-factory export price. The weighted average ex-factory
value of subject goods exported by Jiangyin Chengold Packaging Materials Co. Ltd. and China
Prosperity (Jiangyin) Petrochemical Co. Ltd after necessary adjustments is computed as
*#*%JS$/MT. The Landed Value is computed as *** §/MT.

B. Zhejiang Wankai New Materials Co., Ltd.
a. Normal Value
49. The producer/exporter has not claimed market economy treatment and accordingly the normal
value has been determined in accordance with Para-7 of Annexure-I, as detailed above. The normal
value is constructed as *** $/MT as stated above in para 23.
b. Export Price
50. During the period of investigation, Zhejiang Wankai New Materials Co., Ltd. has exported *** MT
of the subject good to India. The exporter has claimed adjustments on account of Ocean Freight,
Ocean Insurance, Inland Freight, Credit Cost, Bank Charges, and Port Expenses in determination of
export price. The ex-factory export price for the subject goods comes to *** $/MT, allowing
adjustments as reported by the exporter. The Landed Value is computed as *** §/MT.
C. Jiangsu Xingye Plastic Co., Ltd., Jiangyin Xingyu New Material Co., Ltd. and Jiangsu
Sanfame International Trade Co., Ltd.
a. Normal Value
51. The above 3 related producers/exporters have not claimed market economy treatment and
accordingly the normal value has been determined in accordance with Para-7 of Annexure-I, as
detailed above in para 23. The normal value is constructed as *** $/MT.
b. Export Price
52. During the period of investigation, Jiangsu Xingye Plastic Co., Ltd. Jiangyin Xingyu New Material
Co., Ltd. and Jiangsu Sanfame International Trade Co., Ltd. have exported the subject goods to
India directly as well as through an unrelated exporter to an extent of *** MT. The exporters have
claimed adjustments on account of ocean freight ocean insurance, inland freight, port expenses,
bank charges, credit cost and non-refundable VAT wherever incurred in determination of export
price. The ex-factory export price for the subject goods comes to *** US$/MT, allowing
adjustments claimed by the exporter. The Landed Value is computed as *** $/MT.
G.5. Determination of normal value and export price for non-cooperating producers and
exporters
53. The normal value and export price for other non-cooperating exporters from China PR has been
determined as per facts available taking into account the data examined for the co-operating
exporters and the same is mentioned in the dumping margin table.
G.6. Determination of Dumping Margin
54. Considering the normal value and export price for subject goods, the dumping margins for the
subject goods from subject country have been determined as follows:
S.No. Producer Normal [Export Price] Dumping | Dumping Dumping Margin
value ($/MT) Margin |Margin (%)
($/MT) ($/MT) (%o Range)
1. Jiangyin Chengold ok ok ok Rl 20-40
Packaging Materials Co.
Ltd
and
China Prosperity
(Jiangyin) Petrochemical
Co. Ltd.
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2. Jiangsu Xingye Plastic HAx HAx ok wAx 0-20
Co., Ltd.,
Jiangyin  Xingyu New
Material Co., Ltd.,
and
Jiangsu Sanfame
International Trade Co.,
Ltd

3. Zhejiang Wankai New| ok ok rork oAk 0-20
Materials

4. Any  other  producer/| ok ok rork oAk 20-40
exporter

H. DETERMINATION OF INJURY AND CAUSAL LINK

H.1. Submissions/views of the Domestic Industry

55. Following submissions have been made by or on behalf of the domestic industry with regard to
injury and causal link:

a.

The imports from the subject country have increased drastically during the period of
investigation in absolute and relative terms.

The imports have increased at a much faster pace than the demand.

The share of subject imports to total imports has increased from 61% to 94% over the
injury period.

The subject imports are significantly undercutting the prices of the domestic industry, with
price undercutting increasing in the period of investigation.

The landed price is below the cost of sales and non-injurious price of the domestic
industry.

Despite the cost remaining the same, the petitioning domestic industry was forced to
reduce its selling price. Therefore, the imports have had a depressing effect on the prices of
the petitioning domestic industry.

Despite the increase in domestic capacity, domestic production has reduced in relation to
the subject imports.

While the production and sales of the domestic industry have increased, it is not in
proportion to the increase in demand.

Production, sales, capacity utilisation increased till 2018-19 but the increase was not
commensurate to increase in demand. These parameters declined in period of investigation.

The market share of the domestic industry has fallen from 80% to 64% over the injury
period.

The profits of the petitioning domestic industry increased in 2017-18 but drastically fell
subsequently. The performance of the domestic industry has also deteriorated in terms of
cash profit and return on investment.

While the petitioning domestic industry has been able to achieve a positive growth in
respect of production and sales, such growth is not commensurate with increase in demand.
Further, its position has deteriorated in terms of market share, profitability, cash profit and
return on investment in the period of investigation.

The profitability of domestic industry was low in 2016-17 due to low demand, low
operating rates resulting in high fixed costs. With increase in demand, the profitability
increased.
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56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

n. The ability of the petitioning domestic industry to raise capital investments has been
adversely impacted with a fall in interest coverage ratio.

There is a threat of material injury as:
1. Rate of increase in subject imports is higher than increase in other imports.

il. There are surplus capacities in China and further capacity expansion planning. Freely
disposable capacities with Chinese exporters have increased at higher rate than increase in
demand in their domestic market.

iii.  Exports from China attract anti-dumping duty and countervailing duties in other
jurisdictions. Imposition of trade remedial measures by third countries would increase the
cost for users of subject goods in those countries resulting in such exports to be diverted to
India, injuring the domestic industry further.

iv.  Chinese producers have a trend of employing unfair trade practices.

V. India is the largest market for exporters in China as exports to India are more than exports
to any other country.

vi. If dumping is not checked, the price of exports may fall further adversely affecting
profitability of domestic industry.

No other known factor such as demand for subject goods, imports from other countries, pattern of
consumption, trade restrictive practices, and development in technology, export performance,
productivity and performance of other products of domestic industry has caused injury to the
domestic industry.

Domestic industry had earlier suffered injury due to low demand, but such injury has been
segregated to ensure that it is not attributable to subject imports.

The injury to domestic industry is due to subject imports as:
i.  The demand of low-priced imports in India increased due to dumping.
ii.  Subject imports increased in absolute and relative terms.

iii. The share of subject imports in total imports increased and the subject imports have taken
up the market share of domestic industry.

iv. The price undercutting is positive.

v. The subject imports have had a depressing effect on the prices of the domestic industry
resulting in decline in profits, cash profits and return on capital employed.

There is sufficient capacity in India to cater to entire demand. The domestic industry has to rely on
exports to dispose of its production even though it earns much lower profits on exports as
compared to domestic sales.

Volume of imports from China has increased but from other countries has declined.

The DGCI&S import data has been sorted to exclude transactions that do not relate to the defined
scope of product under consideration and the price of such imports irrelevant in such sorting.

The Authority must consider only positive price undercutting and injury margin relying on
sufficient jurisprudence.

Costs of domestic industry increased in 2018-19 due to increase in cost of raw material. However,
such increased cost of raw material has not been reflected in the import prices which continue to be
below costs of the domestic industry and have thus affected its profitability, cash flow and return
on investment.

Price underselling is only one of the factors to determine injury and even if ignored, all remaining
parameters show decline, implying injury to the industry.

Responding to arguments in this regard, it was submitted that examination of inventories as
required under Annexure-II relates to inventories of producers in subject countries and not of
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H.2.
67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

T7.

78.

79.

80.

81.

domestic industry. Further, Annexure-II only provides an illustrative list of factors to be considered
to determine threat of material injury and does not provide that all factors must show positive
findings of threat.

Submissions of the Exporters/Importers/Users/Traders

The petitioner has excluded abnormal transaction from DGCI&S data, which is nothing but
removal of high-priced transactions and the same amounts to zeroing, which is not permissible in
law.

Several parameters indicate that there is no injury to Domestic Industry as there is no price
suppression and depression, no correlation between price undercutting and profitability, Domestic
Industry is still profitable during the POI, and inventories reflect a decline in the injury period.

Paragraph 55 of the provisional findings, shows that the Petitioners are still profitable, nearly at the
same levels as the base year of the injury period.

Further, paragraph 59 of the provisional findings shows that the inventories of the Petitioners have
also declined in the period of investigation, which reflects an absence of injury.

Further, it is reiterated that the Preliminary Findings does not examine at any point if and how the
Petitioners are likely to be injured in the duration of the investigation.

The domestic industry is not suffering any material injury or threat of material injury and their
claims have not been objectively examined by the Hon’ble Authority.

The imports had no price effect on the domestic industry as the domestic prices increased by 26%
over the injury period while the import prices increased by 33% and thus, analysis of price
undercutting is meaningless.

The production, capacity utilization and sales of the domestic industry have increased significantly
over the injury period and the domestic industry was able to over utilize its capacity to 110%.

It is difficult to appreciate that a decline in market share of the domestic industry has occurred in
view of over-utilized capacities and decreasing inventory implying that the domestic industry in
fact has no more capacity to increase its sales or production.

There can be no price depression as domestic industry was able to increase its prices over the injury
period and under such a situation the analysis of price undercutting is meaningless.

The profitability, cash flow and return on investment of the domestic industry have been affected
due to the increase in cost of wages, depreciation and interest cost of the domestic industry for
which no cause can be attributed to imports and no reasons with regard to the increase in its cost
have been cited by the domestic industry. The increase in cost of the domestic industry is required
to be segregated and viewed independent from the effects of injury as a result of imports.

The domestic industry earned profits in 2016-17 and the cash profits and return on capital
employed was positive and while the cost of the domestic industry increased by 25%, selling prices
increased by 26% and fixed cost declined over the injury period. However, declining profits despite
increasing selling price implies inaccuracies and contradictions in the data provided by the
domestic industry and therefore, all the more calls for the need of objective examination.

Price underselling is neither a factor of injury to domestic industry and nor attributable to the
subject imports but may be due to other factors and as such, the investigation is liable to terminated
as held by CESTAT in Bridge Stone Tyre Manufacturing v. Designated Authority (2011 (270)
E.L.T. 696 (Tri. - Del.) and followed by the Authority in case of Gypsum Plaster Board.

Conclusions in the preliminary findings regarding volume parameters are ambiguous and not
conspicuous.

Evidence provided to establish threat of material injury to the domestic industry is not based on
facts but are allegations based on conjecture and remote possibility.
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82.

83.

&4.

85.

86.

87.

88.

H.3

89.

90.

91.

92.

Excess capacities addressed in the preliminary findings do not disclose as to how such capacities
may be diverted to India to cause injury.

Use of trade remedial measures by USA, Canada, Brazil and Argentina does not imply prohibition
of imports to such countries and diversion of same to India.

India being the largest export market of subject goods for China does not establish the threat of
injury to the domestic industry.

The increasing selling price and import prices imply there is no suppressing or depressing effect on
domestic prices and there can be no likelihood of the same in future.

Inventories of the domestic industry have not been analysed to establish threat of material injury
despite the same being a listed factor in Annexure II. Inventories of the domestic industry have
declined significantly implying not threat of material injury.

Threat of material injury can be established when all listed factors show positive findings for threat,
which is not case in present investigation.

In absence of any price affect by subject imports on domestic prices and substantial evidence of
injury to the domestic industry, there exists no causal link between alleged dumping and injury.

. Examination by Authority

The Authority has taken note of various submissions of the domestic industry and has analyzed the
same considering the facts available on record and applicable laws. The injury analysis made by the
Authority hereunder ipso facto addresses the various submissions made by the interested parties.

Rule 11 of Antidumping Rules read with Annexure II provides that an injury determination shall
involve examination of factors that may indicate injury to the domestic industry, “... taking into
account all relevant facts, including the volume of dumped imports, their effect on prices in the
domestic market for like articles and the consequent effect of such imports on domestic producers
of such articles...”. In considering the effect of the dumped imports on prices, it is considered
necessary to examine whether there has been a significant price undercutting by the dumped
imports as compared with the price of the like article in India, or whether the effect of such imports
is otherwise to depress prices to a significant degree or prevent price increases, which otherwise
would have occurred, to a significant degree. For the examination of the impact of the dumped
imports on the domestic industry in India, indices having a bearing on the state of the industry such
as production, capacity utilization, sales volume, inventory, profitability, net sales realization, the
magnitude and margin of dumping, etc. have been considered in accordance with Annexure II of
the Anti-Dumping Rules.

With regard to segregation of imports, the Authority notes that in the present investigation, the
Authority has considered the imports as obtained from DGCI&S and excluded those transactions,
which are not related to product under consideration. Such sorted imports have been used for the
purpose of the present findings.

The Authority notes that it is not necessary that all parameters show of injury should show
deterioration. Some parameters may show deterioration, while some may show improvement. The
Designated Authority considers all injury parameters and, thereafter, concludes whether the
domestic industry has suffered injury due to dumping or not. Similarly, it is not necessary that all
parameters listed in para (vii) of Annexure — II show threat, in order to arrive at a finding of threat
of further injury. Rather, the provisions of para (vii) make it amply clear that it is only an
illustrative list of factors that may be considered for analysis of threat of injury.

H.3.1. Volume Effect of Dumped Imports on Domestic Industry

a.

93.

Assessment of Demand / Apparent Consumption

The Authority has taken into consideration, for the purpose of the present investigation, demand or
apparent consumption of the product in India as the sum of domestic sales of the Indian Producers
and imports from all sources.
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POI POI

Particular Unit 2016-17 2017-18 2018-19 (Oct, 18-
> Annl.

Jun,19)
Domestic industry MT ok ook ook ook ok
Trend Indexed 100 120 122 89 118
Other prOduCCrS MT skksk sfesksk sesksk sesksk skskok
Trend Indexed 100 165 137 136 181
Subject impOrtS MT skkosk skksk skkosk skkosk skskk
Other imports MT skkosk skksk skkosk skkosk skkk
Total Demand MT 8,19,671 10,47,635 10,88,175 9,02,226 12,02,968
Trend Indexed 100 128 133 110 147

94. 1t is seen that the demand for the product has increased consistently during the injury period.

b. Import Volumes from the subject country

95. With regard to the volume of the dumped imports, the Authority is required to consider whether
there has been a significant increase in dumped imports, either in absolute terms or relative to
production or consumption in India. For the purpose of injury analysis, the Authority has relied on
the transaction wise import data procured from DGCI&S.

POI POI

Particulars Unit 2016-17 2017-18 2018-19 (Oct,18-
’ Annl.

Jun,19)
Subject imports MT 42,718 88,247 1,47,601 1,81,979 2,42,638
Other imports MT skskosk skkok skeksk skeksk skskosk
Imports in relation to
Domestic production [% ok oAk rokk rokk HAK
Trend Indexed 100 185 297 497 497
Consumption % skskok skokk skskosk skskosk skskk
Trend Indexed 100 162 260 387 387
TOtal Imports % skskok kokk kskok kskok skskok
Trend Indexed 100 135 148 154 154

96. It is seen that:

a. Subject imports increased significantly over the injury period, while imports from other
countries declined.

b. The subject imports have also increased significantly in relation to gross imports in India,
domestic production and consumption.

H.3.2. Price Effect of the Dumped Imports on the Domestic Industry

97. With regard to the effect of the dumped imports on prices, it is required to be analyzed whether
there has been a significant price undercutting by the alleged dumped imports as compared to the
price of the like products in India, or whether the effect of such imports is otherwise to depress
prices or prevent price increases, which otherwise would have occurred in the normal course. The
impact on the prices of the Domestic Industry on account of the dumped imports from subject
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country has been examined with reference to price undercutting, price underselling, price
suppression and price depression, if any. For the purpose of this analysis, the cost of production,
net sales realization (NSR) and the non-injurious price (NIP) of the Domestic Industry have been
compared with landed price of imports of the subject goods from the subject country.

a. Price Undercutting
98. For the purpose of price undercutting analysis, the net selling price of the Domestic Industry has
been compared with the landed value of imports from the subject country. While computing the net
selling price of the Domestic Industry all taxes, rebates, discounts and commissions have been
deducted and sales realization at ex works level has been determined for comparison with the
landed value of the dumped imports. Accordingly, the undercutting effects of the dumped imports
from the subject country work out as follows:
Particulars Unit 2016-17 2017-18 2018-19 POI (Oct, 184
Jun,19)
Net Sales Realization Rs./MT xRk Hokk Hokk ok
Trend Indexed 100 109 135 126
Landed price Rs./MT oAk Hokk HoHk A
Trend Indexed 100 112 138 133
Price undercutting Rs./MT oAk Hokk kK A
Price undercutting % 14.71 11.55 11.44 8.55

99. It is seen that the subject imports are entering the market at a price significantly below the selling

b.

price of the domestic industry. The imports are undercutting the prices of the domestic industry in
the market.

Price Suppression and Depression

100. In order to determine whether the dumped imports are depressing the domestic prices and whether

the effect of such imports is to suppress prices to a significant degree or prevent price increases
which otherwise would have occurred in normal course, the changes in the costs and prices over
the injury period, were compared as below:

Particulars Unit 2016-17 2017-18 2018-19 };&I’ 19 (Oct,18-
Cost of Sales Rs./MT wkE *oHk otk ok ok
Trend Indexed 100 105 132 125
Selling Price Rs./MT HAE ok otk e
Trend Indexed 100 109 135 126

101. It is seen that whereas the domestic industry was able to increase its selling price more than the

C.

increase in cost of sales till 2018-19, both cost of sales and selling price declined in the period of
investigation. However, the decline in the selling price was far more than the decline in the cost of

sales. The imports were depressing the prices of the domestic industry in the period of
investigation.

Price Underselling

102. The non-injurious price (NIP) of the Domestic Industry has been determined and compared with

the landed value of the subject goods to arrive at the extent of price underselling. The NIP of the
product under consideration has been determined by adopting the verified information/data relating
to the cost of production for the period of investigation on the basis of principles mentioned in
Annexure III of the Rules. The analysis shows that during the period of investigation, the landed
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value of subject imports was below the non-injurious price of the Domestic Industry, as can be seen
from the table below, demonstrating positive price underselling effect:

Particular Unit Subject Country
[Non Injurious Price (NIP) Rs./MT  [¥**

Landed Value Rs./MT  [85,911

[njury Margin Rs./MT  [¥**

Injury Margin % ok

Injury Margin Range 0-10

103. It is seen that the landed price of the subject goods from the subject country was lower than the
NIP determined for the domestic industry.

H.3.3. Economic Parameters of the Domestic Industry

104. Annexure II to the Anti-Dumping Rules requires that the determination of injury shall involve an
objective examination of the consequent impact of dumped imports on domestic producers of such
products. With regard to consequent impact of dumped imports on domestic producers of such
products, the Anti-Dumping Rules further provide that the examination of the impact of the
dumped imports on the Domestic Industry should include an objective and unbiased evaluation of
all relevant economic factors and indices having a bearing on the state of the industry, including
actual and potential decline in sales, profits, output, market share, productivity, return on
investments or utilization of capacity; factors affecting domestic prices, the magnitude of the
margin of dumping; actual and potential negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital investments.

105. The Authority has examined the injury parameters objectively taking into account various facts
and arguments made by the interested parties in their submissions.

a. Production, Capacity, Capacity utilization and Sale

106. Capacity, production, sales and capacity utilization of the Domestic Industry over the injury
period is given in the following table:

POI POI
Particulars Unit 2016-17 2017-18 2018-19 (Oct, 18-

Jun,19) Annl.
Capacity MT sk sk sk sk skskok
Trend Indexed 100 100 100 75 100
PrOduCtiOn _ PUC MT sk sk sk sk skskok
Trend Indexed 100 108 114 84 111
Production — Plant MT Hok* Hok* *ok* *ok* *okx
Trend Indexed 100 109 114 83 110
Capacity Utilization % ok ok otk otk ok
Trend Indexed 100 109 114 110 110
Domestic Sales MT oo oo oo oo ok
Trend Indexed 100 120 122 89 118
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107. It is seen that while the capacity remained constant over the injury period, production, capacity
utilization and sales increased till 2018-19, though not commensurate with the increase in demand.
However, production, capacity utilization and sales declined during the period of investigation,
although demand for the subject goods increased. Whereas the demand increased by 47%, the sales
of the domestic industry increased only by 18%.

b. Market Share

108. Market share of the domestic industry was as shown in table below:

Particulars Unit 2016-17 2017-18 2018-19 rorl
(Oct,18-Jun,19)

Subject Country % 5.21 8.42 13.56 20.17

Trend Indexed 100 162 260 387

Other Countries % 3.26 1.70 1.30 1.16

Trend Indexed 100 52 40 36

Domestic Industry % 80.18 75.21 73.42 64.69

Trend Indexed 100 94 92 81

Other Producers % 11.35 14.67 11.71 13.98

Trend Indexed 100 129 103 123

109. It is seen that the market share of subject imports increased considerably over the injury period,
while the market share of the petitioning domestic industry fell. The data shows that the domestic
producers have lost market to the imports from the subject country.

c. Profitability, return on investment and cash profits

110. Profitability, return on investment and cash profits of the Domestic Industry over the injury period
is given in the table below:

POI POI

Particulars Unit 2016-17 2017-18 2018-19 (Oct, 18-
> Annl.

Jun,19)
Selling price Rs./MT ok ook ok ok Ak
Trend Indexed 100 109 135 126 126
Cost of sales Rs/MT Rk *kk *kk *kk Ak
Trend Indexed 100 105 132 127 127
Proﬁt/( LOSS) RS/MT skesksk sksksk sksksk sksksk kskosk
Trend Indexed 100 215 211 79 79
Profit/(Loss) Rs Lacs oAk ok ok ok A
Trend Indexed 100 257 256 70 94
Cash Profits Rs.Lacs wkk *kx *kx *kx gk
Trend Indexed 100 203 196 66 88
Return on Capitalo skkosk skksk skksk skksk skskk

%

Employed
Trend Indexed 100 245 221 93 93
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111. It is seen that

a. Profits of the domestic industry which was increasing until 2017-18, declined in 2018-19 and
fell more than 50% in the period of investigation.

b. Cash profits of the domestic industry increased till 2017-18, declined slightly in 2018-19 and
declined sharply during the period of investigation.

c. The return on capital employed of the domestic industry, which was increasing until 2017-18,

declined slightly in 2018-19 and significantly in the period of investigation.

d. Employment, Wages and Productivity

112. Authority has examined the information relating to employment, wages and productivity, as given

below.
. POI POI
Particulars Unit 2016-17 2017-18 2018-19 (Oct,18-
’ Annl.
Jun,19)

No of Employees [Nos ook otk ok ok ok ok
Trend Indexed 100 99 97 97 97
Productivity per day |[MT/DAY  [*** oAk HoHk *oxk HoAk
Trend Indexed 100 108 114 111 111

1v1 sk skkok skkosk ek skkosk
Productivity per MT/Nos
employee
Trend Indexed 100 109 118 86 115
Wages T Lacs skskok skkk skskok skskosk skskk
Trend Indexed 100 82 133 137 137
Wages per Unlt 2/MT skskosk skkok skskosk ek skskosk
Trend Indexed 100 72 113 121 121

113. It is seen that: -

Number of employees of the domestic industry has reduced over the injury period.

b. Wages and wages per unit have increased over the injury period.

c. Productivity of the domestic industry has also increased over the injury period with a slight
fall during the period of investigation.

d. Inventories

114.  Inventory position with the domestic industry over the injury period is given in the table below:
Particulars Unit 2016-17 2017-18 2018-19 5311’ ) 9)(0“’18'
Opening inventory MT otk oAk sk *okk

Closing inventory MT shokok *okk ok Hoxk

Average inventory MT okok ok s ko ok

Trend Indexed 100 118 108 86

115. It is seen that the average inventories with the domestic industry decreased over the injury period
with the decline in production in the period of investigation.
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f.

Magnitude of Dumping

116. It is noted that the subject goods are being dumped into India and the dumping margin is positive

and significant.

g. Growth
Particulars Units 2017-18 2018-19 POI
Production volume % 8 6 3)
Domestic sales % 20 1 3)
volume
Profit/(loss) per unit % 142 0 (42)
(Rs./MT)
Cash Profits % 139 (D 41
Return on capital % 225 )} (47)
employed

117. While the domestic industry has been able to achieve a positive growth in respect of production,

h.

sales, and capacity utilization upto 2018-19, these factors declined in the period of investigation.
Further, its position has deteriorated with regard to market share, profitability, cash profits and
return on investment in the period of investigation.

Ability to Raise Capital Investment

118. The profits earned by the domestic industry have declined sharply in the period of investigation.

1.

The decline in profits before interest shows that the dumped imports may impact the ability of the
domestic industry to raise capital investment.

Overall Assessment of Injury

119. On the basis of the above, the following conclusions have been made:

a.

The subject imports have increased both in absolute terms as well as in relation to production and
consumption during the period of investigation.

The subject imports are significantly undercutting the prices of the petitioning domestic industry.

The subject imports have had a depressing effect on the prices of the domestic industry and the
price underselling is positive.

The production and sales of the domestic industry increased till 2018-19, but declined in the period
of investigation.

While the market share of the petitioning domestic industry declined over the injury period, the
subject imports gained significant market share.

The profits, cash profits and return on investment of the petitioning domestic industry have
deteriorated since 2017-18 and drastically declined during the period of investigation.

While the petitioning domestic industry has been able to achieve a positive growth in some volume
parameters, the same has declined during the period of investigation. Further, its performance in
the profitability parameters also shows a decline.

H.3.4. Threat of material injury

120. The applicants have also claimed threat of material injury. Submissions made regarding threat

have been examined below:
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a. Rate of increase in imports

121. The subject imports have increased significantly over the injury period. Further, the subject
imports have increased at a rate higher than the increase in demand.

Particular Unit 2016-17 2017-18 2018-19 Z:IIII
Subject imports MT 42,718 88,247 1,47,601 2,42,638
Trend Indexed 100 207 346 568

Total Demand MT 8,19,671 10,47,635 10,88,175 12,02,968
Trend Indexed 100 128 133 147

b. Surplus capacities with producers

122. The petitioners have claimed that the producers in China PR have excess capacities, as under;

Particulars Unit 2017 2018 2019 2020 2021
Capacity* Lakh MT 78.99 94.72 102.22 125.05 133.05
Production*® Lakh MT 69.55 78.50 84.85 88.25 89.87
Surplus Lakh MT 9.44 16.22 17.37 36.80 43.18
capacities

*Wood Mackenzie Chemicals

123.

C.

It is seen that Chinese producers are holding significant surplus capacities.

Trade remedy measures imposed in third countries

124. Information provided by the petitioners shows that trade remedial measures have been invoked by

d.

USA, Canada, Brazil and Argentina against Chinese imports of subject goods show the pattern of
dumping by the concerned producers/exporters of the subject country. The petitioners have
emphasized that the closure of these markets to the exporters indicates threat of increased dumping
and further injury to the domestic industry.

Prominence of India as a market

125. The petitioners have also referred to the trade data of Chinese customs which shows that India is

also the single largest market for Chinese exporters. Further, the share of exports to India in the
total exports from China PR has increased from 5% in Apr-Sept, 2018 to 7% in Oct-Dec, 2018, 9%
in Jan-Mar, 2019 and 10% in Apr-Jun, 2019. The exports from China to India are increasing at a
much faster pace than those to third countries. The increasing importance of India as a market itself
highlights threat of material injury.

Whether imports are entering the market at prices that will have a suppressing or depressing
effect on the prices of the domestic industry

126. With the subject imports undercutting the prices of the domestic industry, the domestic industry

has already been forced to reduce its prices. The continued positive undercutting suggests that the
imports are likely to have a further suppressing or depressing effect on the prices of the domestic
industry.

127. With respect to threat of injury, the following is concluded:

a.

The subject imports have increased at a rapid rate.
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b.

C.

There are significant surplus capacities in China PR, which are expected to increase further.

Other markets such as USA, Canada, Brazil and Argentina may be closed for the exporters due to
imposition of trade remedial measures.

India is an important market for the exporters in the subject country, being the largest export
market.

The imports are entering the domestic market at such prices as are likely to have a further
suppressing or depressing effect.

128. The factors identified above show existence of a threat of further injury to the domestic industry.

H.4. Magnitude of Injury and Injury Margin

129. The Authority has determined non-injurious price for the domestic industry on the basis of

principles laid down in Anti-Dumping Rules read with Annexure III, as amended. The non-
injurious price of the product under consideration has been determined by adopting the verified
information/data relating to the cost of production for the period of investigation. The non-injurious
price of the domestic industry has been worked out and it has been compared with the landed price
from each of the producers/exporters from the subject country for calculating injury margin. The
injury margin for the non-cooperative exporters has been determined based on the facts available
with the Authority.

SN Producer NIP Injury Margin |Injury injury
(USD/MT)  |(USD/MT)  [Margin Margin
(%) (Range)
1. Jiangyin Chengold Packaging Materials ok rokk ok 0-20
Co. Ltd and
China Prosperity (Jiangyin)
Petrochemical Co. Ltd.
2. Jiangsu Xingye Plastic Co., Ltd., oAk oAk wAK 0-20
Jiangyin Xingyu New Material Co.,
Ltd., and
Jiangsu Sanfame International Trade
Co., Ltd
3. Zhejiang Wankai New Materials Hokk Hokk *A* 0-20
4. All Others *kx *rx Hxk 0-20
I. NON-ATTRIBUTION ANALYSIS

130. As per the Anti-Dumping Rules, the Authority, inter alia, is required to examine any known

a.

factors other than the dumped imports which at the same time are injuring the domestic industry, so
that the injury caused by these other factors may not be attributed to the dumped imports. Factors
which may be relevant in this respect include, inter alia, the volume and prices of imports not sold
at dumped prices, contraction in demand or changes in the patterns of consumption, trade
restrictive practices of and competition between the foreign and domestic producers, developments
in technology and the export performance and the productivity of the domestic industry. It has been
examined below whether factors other than dumped imports could have contributed to the injury to
the domestic industry.

Volume and prices of imports from third countries

131. The imports from countries other than the subject country are not significant in volume terms so

as to cause or threaten to cause injury to the domestic industry. Thus, it cannot be said that imports
from other countries are causing injury.
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b. Changes in the pattern of consumption

132. There have been no material changes in the pattern of consumption of the product under
consideration. Hence, changes in the pattern of consumption have not caused injury to the domestic
industry.

c. Trade restrictive practices

133. The Authority notes that there is no trade restrictive practice, which could have caused injury to
the domestic industry.

d. Change in technology

134. The Authority also notes that technology for production of the product has not undergone any
change. Developments in technology are, therefore, not a factor of injury.

e. Export performance

135. The Authority has considered data for the domestic operations only. Any possible deterioration in
the export performance of the domestic industry, therefore, cannot be a cause for the injury to the
domestic industry.

f.  Productivity

136. The Authority notes that the productivity of the petitioning domestic industry has increased.
Therefore, it has not suffered injury on this account.

g. Performance of other products

137. The Authority has only considered data relating only to the performance of the subject goods.
Therefore, performance of other products produced and sold by the petitioners are not a possible
cause of the injury to the domestic industry.

J. INDIAN INDUSTRY’S INTEREST & OTHER ISSUES
138. Submissions made by M/s Indian Plastics Federation;

a. The quality of PET Resins manufactured by domestic producers and those imported
from China are comparable in terms of essential product characteristics such as
physical and chemical. There is no observable difference. However, quality standards
can be ascertained only by a certification agency like the BIS or similar organisation.

b.  Supply of raw material by indigenous raw material producers is uncertain. There is
also short supply of materials by domestic producers. Furthermore, there are certain
varieties of PET resins that are not manufactured by domestic producers.

c. Large discounts are offered to big companies. This is not available to small and
medium units. This price disparity goes against small and medium industries. Hence
small and medium industries prefer to import raw materials from China since their
pricing policy and terms and conditions of payment are easier.

d. There are no credit facilities available from indigenous raw material producers. This
is available to imports from China.

e. Our members and Federation are of the opinion that any anti-dumping duty on
imports from China will affect the domestic processors adversely and, therefore, the
proposed anti-dumping duty should not be imposed.

139. Submissions made by M/s Madras Hardtools Pvt. Ltd.;

a. There is no injury being caused to the domestic manufactures of goods. The imported
goods catering to the local users are competitive in price and good in quality with
delivery time lines well kept. The landed cost of PET at our doors, is considerably
cheaper in price. RIL material is always in demand and not easily available. Their
terms and prices are not capable of being affordable for small manufacturers
therefore, the injury claimed by the complainant is simply a bullying tactic to have
monopoly in PET market.
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b. The overseas exporters give us a quality material at a competitive price keeping
delivery timelines as against the inconsistency and one-upmanship and chaotic
situations created by local suppliers. Direct interaction with the tertiary level dealers
and manufacturers will reveal the position.

c. The complainant is fairly a big player in the market and also exports the subject
goods. The imports of PET from overseas ensures uninterrupted supply and
comparative prices and delivery schedules. Imposing of ADD would push the cost of
material and the local supply will not meet the demand. Small manufacturers and
down the line consumers will suffer. The impact is highly dangerous. We are not in
favour of imposition of anti-dumping measures.

d. The Authority should take research in the PET Industries market, to realize the
marketing strategy adopted by the complainant by curtailing supplies, increasing the
prices affecting the production and adversely impacting the small and medium scale
manufacturers. Most of the units will go out of production ending up in huge losses
and unemployment and self-employment. In spite of the above facts and
circumstances, if the Authority considers imposition of ADD it may be made
prospective.

K. EXAMINATION OF MAJOR ISSUES RAISED SUBSEQUENT TO PF

140. The Authority notes that in response to the preliminary finding dated 5/8/2020, interested parties
have filed submissions and later made additional submissions post the oral hearing held on
4/12/2020. The main issues raised by M/s TracoLegal Advocates & Consultants representing M/s
Zhejiang Wankai New Materials Co. Ltd., China, M/s Jiangyin Xingyu New Material Co. Ltd.,
China, M/s Jiangsu Sanfame International Trade Co., Ltd., China and M/s Jiangsu Xingye Plastic
Co., Ltd., China relate to methodology of normal value, standing of domestic industry, tenure of
POI, excessive confidentiality claimed by domestic industry, filtering of DGCIS’s data and no
injury to the domestic industry. M/s ELP representing M/s Jiangyin Chengold Packaging Materials
Co. Ltd and M/s China Prosperity (Jiangyin) Petrochemical Co., Ltd have mainly contested non
grant of Market Economy Treatment (MET) status to the cooperating exporter and thereby non
grant of individual margin.

141. The Authority notes that domestic industry has stated that low imports were made by Domestic
Industry during POI from the subject country which were less than 1% of its total production.
There has been an adverse impact on their profitability due to the dumped imports. The Authority
further notes that the export price adopted for the two cooperating producers/exporters groups in its
preliminary finding has not been contested.

142. The Authority notes that the exports by cooperative producers/exporters account of for almost one
third of total imports from subject country and the data of producer/exporter has been considered
for evaluating dumping margin. For non-cooperative producers/exporters, the data of cooperative
producers/exporters has been referenced by considering highest dumping margin/injury margin and
therefore the issue of any DGCIS data not having been reliably filtered does not seem appropriate.
As regards the standing of the domestic industry, the Authority considered the submissions in
accordance with Rule 2(b) of AD Rules and relevant decisions on this issue in various AD cases.

143. As regards injury, the Authority considered all injury parameters as per Annexure 2 of the AD
Rules. On the submissions of excessive confidentiality the Authority recalls para 3 (o) of the
preliminary finding and hold that the norms of confidentiality have been non discriminatorily
applied to all interested parties in accordance with relevant Rules/Trade Notice. As regards POI,
the AD rules on this aspect have been amended in February 2020. The Authority has in past
considered POI of period less than 12 months. The Authority notes that M/s TracoLegal Advocates
& Consultants has submitted to refer FoB price in India as a basis for constructing normal value for
the cooperative producer/exporter. The Authority recalls para 23 of preliminary finding wherein it
has been stated that no information on the stipulated hierarchy in AD Rules has been provided. The
submissions made by Traco Legal do not fall in the options stated in the hierarchy. As regards the
claim of MET by M/s ELP the Authority notes that in para 21 of preliminary finding, this issue has
been dealt. The Authority also notes that certain cost issues/deficiencies raised by DGTR in mail
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dated 3/7/2020 have not been responded. On 16/12/2020, the producer/exporter has only refereed
to the earlier filed annexures without providing the requisite information. Further, non-filing of the
questionnaire by the holding company M/s Jiangyin Chengxing Industrial Group Co., Ltd. as stated
in para 21 of the preliminary finding does not enable Authority to evaluate the issues of market
economy comprehensively for the entire group. The Authority therefore confirms the methodology
for CNV for both cooperative exporter groups in the final finding.

144. As regards the submissions on issues of delivery schedule of supply of subject goods, price
competitiveness the Authority only addressed the aspect of unfair trade practice of dumping so as
to redress the injury caused to the domestic industry. The Authority further notes that the purpose
of anti-dumping duties, in general, is to eliminate injury caused to the Domestic Industry by the
unfair trade practices of dumping so as to re-establish a situation of open and fair competition in
the Indian market, which is in the general interest of the Country. Imposition of anti-dumping
measures would not restrict imports from the subject country in any way, and, therefore, would not
affect the availability of the product to the consumers.

145. The Authority notes that the investigation was initiated and notified to all interested parties and
adequate opportunity was given to the domestic industry, exporters, importers and other interested
parties to provide positive information on the aspect of dumping, injury and causal link. Having
initiated and conducted the investigation into dumping, injury and causal link in terms of the
provisions laid down under the Anti-Dumping Rules, the essential facts gathered by the Authority
during the course of the present investigation and as established by the Authority on the basis of
information received from various sources are disclosed to the interested parties in order to enable
these interested parties to offer their comments on these facts gathered by the Authority.

L. Post-Disclosure Comments
L.1. Submissions of domestic industry

146. The domestic industry largely reiterated the submissions made earlier. In particular, the domestic
industry emphasized on the following issues :

a. In addition to non-participation of the parent company, the MET claim of Chengold group was,
in any case, not acceptable due to the following reasons.

i.  Foreign exchange conversion rates in China are determined through government
intervention and not market rates which is evident from the fact that China recently
undervalued its currency in response to tariffs imposed by the USA.

ii. Jiangyin Chengold Packaging Materials Company Limited has entered into a Strategic
Cooperation Agreement with Sinopec, one of the biggest state-owned oil and gas
enterprise in China PR, for PET projects. This will lead to significant distortion in the cost
of production of the responding exporter.

iii. Chengxing Group has been a part of various government initiatives including ‘National
Torch Project’. Such infrastructural and technological support from the Government will
impact the costs of producers involved in production of subject goods.

b. The methodology of determining normal value based on optimized cost of production of
domestic industry is not appropriate as it assumes that the producers in the subject country are
operating their plants at optimum levels, and at the lowest cost. The normal value should be
determined based on weighted average actual cost of the domestic industry as a whole.

c. Post-invoicing discounts should not be treated in the same manner as on-invoice discounts for
determination of non-injurious price. Only discounts given at the time of sale can be reduced
from cost of production.

d. Injury margin and price undercutting should be determined considering only those import
transactions whose landed price is below selling price and the non-injurious price. This is
because the petitioner is only concerned with the injurious imports. This is consistent with the
observations of the WTO Panel in the case of European Communities — Anti-Dumping Duties
on Malleable Cast Iron Tube or Pipe Fittings from Brazil and the decision of the Tribunal in the
case of Kothari Sugars & Chemicals Limited V Designated Authority.
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c.

The Indian industry consists of four producers which have the capacity much more than the
existing demand in the country and will be able to cater to present as well as future demand in
the country, thereby truly fulfilling the vision of Aatmanirbhar Bharat.

The market for the product holds a significant potential and can attract future investments if fair
competition prevails in the market. There is a need to protect present and future investment,
against unfair trading practices of the foreign producers.

Raw materials and utilities costs forms about 85% of the total cost of production for the
product. The producers have low margins and any price competition adversely impacts the
prices and profitability of the domestic producers.

The Indian industry produces bottle grade PET resin of high quality, which can be relied upon
by the consumers.

There are global overcapacities of the product under consideration leading to oversupply in the
market. There is stiff competition in the global market due to limited demand.

A number of countries hold capacities in excess of their demand. China PR is the global leader
in PET resin production capacities, holding about 30% of world capacity. Despite existing
surplus capacities, significant capacity addition took place in China in 2016- 17 with about 50%
increase in capacities.

China PR is holding excess capacities to the extent of 70% of domestic consumption. Even
after significant exports to the tune of about 25% of production, the Chinese producers are
faced with under-utilised capacities. The current capacity utilisation in China PR is 70- 75%
and the Chinese producers are forced to look for global market to utilise these capacities.

The situation of overcapacities is such that the producers of subject goods are dumping in other
countries as well which is evident from the fact that they face trade remedial actions in various
countries. These measures have restricted Chinese producers from increasing their exports, as is
evident from the fact that exports from China to third countries have not increased at the same
pace as the exports to India, despite unutilised capacities.

India is the single largest export market for the product, despite being self-sufficient.

Imposition of anti-dumping duty will not have any significant adverse impact on public at large
as PET forms an insignificant proportion in the cost of production of various product, where it
serves as a packaging material.

As the normal value is based on cost of production in India based on the data of the domestic
industry, it should be disclosed to the domestic industry.

L.2. Submissions of other interested parties

147. Apart from reiterating their earlier submissions, the other interested parties have submitted as

a.

under.

The claim of market economy treatment of Jiangyin Chengold Packaging Materials & China
Prosperity (Jiangyin) Petrochemical should be accepted as Para 8 of Annexure I does not have
an express requirement of the participation of entire group. Further, the parent company of the
group, namely, Jiangyin Chengxing Industrial Group Company Limited is not involved in
production and sales of subject goods and the board members of Chengold group run their
operations on day-to-day basis and do not have any overlap with the shareholders of the parent
company. The functioning and performance of the parent company functioning and
performance does not directly effect the group and filing of questionnaire will not grant any
additional benefit on the issue of granting MET to Chengold group.

Chengold Group has filed questionnaire response and MET questionnaire response and has
provided evidence of purchase price of raw material and utilities. If the Authority had any
concerns regarding purchase price being at arm’s length, it could have sought further
clarification from Chengold group.

The Authority has failed to consider submissions made by the group that the petitioners have
claimed excessive confidentiality and have not compiled with the Trade Notice 10/2018 in
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providing the source of volume and value of production by all other producers except domestic
industry; R&D expenses and funds raised, and non-injurious price.

d. Reliance is placed on the decision in case of Reliance Industries V. Designated Authority,
Sterlite Industries (India) Limited V. Designated Authority and UOI V. Meghmani Organics
Limited to submit that the obligations under Rule 7 must be observed.

e. The Authority must clarify if it has considered taken the arguments raised by the group into
consideration. The Authority is requested to provide reasons for accepting or rejecting them.

f. The name of the company was changed from Zhejiang Wankai New Materials Company
Limited to Wankai New Materials Company Limited subsequent to submission of the response
by the company. It is a simple name change with no material changes in the business or its
ownership.

g. IVL Dhunseri should be excluded from scope of domestic industry, being related to a producer
in China. Such misuse of anti-dumping duty should not be permitted.

h. There are no dramatic changes in the facts and circumstances of the case since the preliminary
findings, where the Central Government did not concur with. The investigation should be
terminated on this ground alone.

i. In the anti-dumping investigations, increase in imports, presence of dumping and injury to the
domestic industry are necessary elements but that these elements cannot be regarded as
exceptional circumstances warranting for a period of investigation of 9 months duration.

j-  The import data of the cooperating exporters has not been used in the injury analysis and
arbitrarily sorted DGCI&S import data has been used.

k. The normal value for the producers from China may be determined on the basis of their records
as the interpretation of the provisions of the Article 15(a)(ii) of China’s Accession Protocol
eventually puts these provisions to nullity. This was never the intention of the drafter of the
aforesaid provisions.

l.  Normal value should be determined on the basis of the published FOB prices in India, which is
‘on the basis of price paid or payable in India’, one of the alternatives given in Para 7 of
Annexure I. These prices are most reliable and appropriate for normal value as these are the
real market driven prices and there are no notional elements of costs/profits etc. or use of
arbitrariness by the domestic industry in the computation of normal value.

m. The domestic industry has not suffered any injury due to alleged imports. The statements of the
domestic industry have been accepted on their face value without applying the principles of
objective examination of injury by making due analysis or enquiry from the domestic industry.

n. There is no causal link in the current investigation as there was no evidence for the significant
price effect by the subject imports on domestic prices and there was no evidence that the
domestic industry is experiencing injury due to alleged dumped imports from China.

L.3. Examination by the Authority

148. As regards normal value computation by the cooperating producer/exporter groups, the Authority
notes that M/s TracoLegal Advocates & Consultants representing M/s Zhejiang Wankai New
Materials Co. Ltd., China, M/s Jiangyin Xingyu New Material Co. Ltd., China, M/s Jiangsu
Sanfame International Trade Co., Ltd., China and M/s Jiangsu Xingye Plastic Co., Ltd., China have
reiterated consideration of FoB price from India as ‘CNV’ for China. The Authority also notes that
MET was not substantiated by the participating exporter/producer by not filing the response to the
MET questionnaire. As stated in the disclosure, the option of normal value desired by the
producer/exporter is not contained in para 7 and hence the Authority confirms the determination of
normal value for the producer/exporter in accordance with the methodology of CNV adopted in the
preliminary finding. As regards, the other cooperative producer/exporter i.e. M/s Jiangyin
Chengold Packaging Materials Co. Ltd and M/s China Prosperity (Jiangyin) Petrochemical Co.,
Ltd. represented by M/s ELP the Authority notes that they have reiterated their justification for not
filing the response by the Group’s holding company on the ground that they were not involved in
the manufacture of PUC. However, to establish the participating producer/exporter for
admissibility of MET, the Authority needs to establish the claim for the same as per the parameters
stipulated in para 8 of Annexure 1 of AD Rules wherein para 8(3) stipulated the information
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beyond PUC. Due to non-filing of questionnaire for the entire group, the claim of MET by M/s
Jiangyin Chengold Packaging Materials Co. Ltd and M/s China Prosperity (Jiangyin)
Petrochemical Co., Ltd cannot be considered for establishing the MET status. Further, the
producer/exporter did not file data on the additional costing information sought through email
dated 03.07.2020. At a belated stage on 17.12.2020 the producer/exporter merely reiterated the
same response filed earlier which was infact considered deficient for which additional details were
sought. In view of the aforesaid non-cooperation by the producer/exporter, the Authority has not
considered granting MET status to M/s Jiangyin Chengold Packaging Materials Co. Ltd and M/s
China Prosperity (Jiangyin) Petrochemical Co., Ltd and confirms the methodology for CNV as
adopted in the preliminary finding.

149. As regards submission regarding injury to domestic industry the Authority has examined all injury

parameters in accordance with Annexure 2 of AD Rules. The Authority reiterates its determination
on material injury and threat of injury as stated in the preliminary finding and in paras 119 to 128
of this finding.

150. With regard to confidentiality and source of information, Authority notes as follows;

151.

152.

i.  As regards information on funds raised, R&D etc, Authority notes that domestic
industry has not claimed any amount dedicated to product under consideration on these
accounts, and has relied upon their annual report.

ii.  As regards production and sales information on other Indian producers, the petitioner
has provided this information based on their market intelligence, information on gross
Indian production was disclosed to all interested parties. None of the interested parties
have provided any information to demonstrate that the information given by the
petitioner in incorrect.

iii.  The Authority further notes the submission by M/s ELP regarding disclosure of NIP and
holding that since it has provided the range of injury margin and the export price of
cooperative producer/exporter has also been disclosed to the cooperative
producer/exporter, the issue raised by the producer/exporter stands addressed. The
Authority has provided treatment of confidentiality claim to all interested parties as per
its consistent practice.

As regards sorting of DGCIS’s import data, the Authority notes that the analysis has been done
mainly on description of the product. However, certain transactions where the price is noted to be
both as abnormally low or high have also been excluded. This exclusion in fact lowers the volume
of import. Further, this filtering in no way impacts the specific parameters evaluated for the
cooperative producers/exporters. Since the exclusion done by filtering of PUC is only of low
quantum, the Authority notes that it also does not impact the overall injury assessment.

As regards to the request of name change by Tracolegal, the Authority accepted the same as
Wankai New Materials Co., Ltd. (erstwhile Zhejiang Wankai New Materials Co., Ltd).

CONCLUSION & RECOMMENDATIONS

153.

154.

The Authority notes that the investigation was initiated and notified to all interested parties and
adequate opportunity was given to the domestic industry, Embassies of the subject countries,
exporters, importers and other interested parties to provide positive information on the aspect of
dumping, injury and causal link. Having initiated and conducted the investigation into dumping,
injury and causal link in terms of the provisions laid down under the Rules, the Authority is of the
view that imposition of Anti-Dumping Duty is required to offset dumping the injury. Therefore,
Authority recommends imposition of anti-dumping duty on imports of subject goods from the
subject country.

In terms of provision contained in Rule 4(d) & Rule 17(1) (b) of the Rules, the Authority
recommends imposition of anti-dumping duty equal to the lesser of margin of dumping and the
margin of injury so as to remove the injury to the domestic industry Accordingly, definitive anti-
dumping duty equal to the amount mentioned in Column 7 of the duty table below is recommended
to be imposed for five (5) years from the date of the Notification to be issued by the Central
Government, on all imports of goods described at Column 3 of the duty table, originating in or
exported from China PR.
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Duty — Table
S.No.| HS Code | Description of |Country of|Country of Producer Amount | Unit [ Currency
goods Origin Export
1) (2) 3) “4) (5) (6) (7) 8) )
1. 39076190 “Polyethylene | China PR | China PR Jiangyin 146.11 | MT USD
and terephthalate resin Chengold
39076990 having an Packaging
intrinsic viscosity Materials Co.,
of 0.72 decilitres Ltd. / China
per gram or Prosperity
higher” (Jiangyin)
Petrochemical
Co., Ltd
2. 39076190 “Polyethylene | China PR | China PR | Wankai New 15.54 MT usDh
and terephthalate resin| Materials Co.,
39076990 having an Ltd.
intrinsic viscosity
of 0.72 decilitres
per gram or
higher”
39076190 “Polyethylene | China PR | China PR | Jiangsu Xingye 60.92 MT uUSD
3. and terephthalate resin Plastic Co., Ltd. /
39076990 having an Jiangyin Xingyu
intrinsic viscosity New Material
of 0.72 decilitres Co., Ltd. / Jiangsu
per gram or Sanfame
higher” International
Trade Co., Ltd.
4. 39076190 “Polyethylene | China PR | China PR | Any producer 200.66 | MT USD
and terephthalate resin other than
39076990 having an producers
intrinsic viscosity mentioned at
of 0.72 decilitres SNo.1,2&3
per gram or above.
higher”
5. 39076190 “Polyethylene | China PR Any Any 200.66 | MT USD
and terephthalate resin country
39076990 having an other than
intrinsic viscosity China
of 0.72 decilitres
per gram or
higher”
6. 39076190 “Polyethylene |Any country| China PR Any 200.66 | MT USD
and terephthalate resin| other than
39076990 having an China
intrinsic viscosity
of 0.72 decilitres
per gram or
higher”

155. An appeal against this notification shall lie before the Customs, Excise and Service Tax Appellate

Tribunal in accordance with the Customs Tariff Act, 1975.

B. B. SWAIN, Spl. Secy. & Designated Authority
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