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PER N.K. SAINI, VICE PRESIDENT 
 

This is an appeal by the Assessee against the order dt. 18/11/2019 of the Ld. 

CIT(E), Chandigarh. 

2. Following grounds have been raised in this appeal: 

1. That the Ld. Commissioner of Income Tax has erred in law as well as on 

facts in rejecting application for registration under section 12AA of the Act ex-

parte without affording proper opportunity of hearing which is arbitrary & 

unjustified.  

2. That the Ld. Commissioner of Income Tax Exemptions has erred in 

observing that the assessee did not file any reply which is contrary to the facts on 

record and as such the order passed is arbitrary and unjustified.  

3. That the appellant craves leave to add or amend the grounds of appeal 

before the appeal is finally heard or disposed off.  

4. That the order of the Ld. Commissioner of Income Tax is erroneous, 

arbitrary, opposed to law and facts of the case and is, thus, untenable.  
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3. The main grievance of the assessee relates to the rejection of the application 

moved under section 12AA of the Income Tax Act, 1961 (hereinafter referred to as 

‘Act’) vide impugned order by the Ld. CIT(E) by passing the ex-parte order. 

4. During the course of hearing the Ld. Counsel for the Assessee at the very outset 

stated that the Ld. CIT(E)without affording the due and reasonable opportunity of 

being heard rejected the application moved by the assessee which is against the 

principles of natural justice. He requested to restore the matter back to the file of the 

Ld. CIT(E) to be adjudicated afresh by providing due and reasonable opportunity of 

being heard.  

5. In his rival submissions the Ld. DR strongly supported the impugned order passed 

by the Ld. CIT(E) and also submitted that ample opportunities of being heard were 

provided but the assessee did not avail the same, therefore, there was no alternative 

except to decide the application of the assessee by passing the exparte order.  

6. We have considered the submissions of both the parties and carefully gone 

through the material available on the record. In the present case it is an admitted fact 

that the Ld. CIT(E) passed the impugned order exparte. He simply stated that the case 

was fixed for hearing on 31/10/2019 and finally on 07/11/2019. However nothing is 

brought on the record to substantiate that the notice for hearing was served upon the 

assessee. It is well settled that nobody should be condemned, unheard as per the 

maxim, “audi alteram partem”.   

7. We therefore by keeping in view the principles of natural justice, deem it 

appropriate to set aside this case back to the file of Ld. CIT(E) to be adjudicated afresh 
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in accordance with law after providing due and reasonable opportunity of being 

heard to the assessee.  

 8. In the result, appeal of the Assessee is allowed for statistical purposes.  

(Order pronounced in the open Court on  07/10/2020 ) 
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