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TS S STRT 7A@
(arforsar fawmm)
(FATITX 3R YA ARTHIAT)
g

T2 faeett, 23 v, 2020
sifas st g
HTHAT ¥, TaUEa-06/2020

w1 S T, % uTEelT F g % sraat agl & RAifad fiferee & o w1 & fRerer T srar qot
&7 q I@ I/ o9 S AT / I 19 % AT o6 G | [oriares G qrearet s |

. . 7/9/2020-FA &= .—F. TS

1. THT-AHT I TAT FHLATTET HHT o S0 Ataaaw, 1975 (R amr “srfarfaas” wgr 1 §) 3w
THT-THT TAT T IHhT ST oo S, (TTTed TEgaAl T TEALTdT [k il TgaTd, had
AT HReAT qAT &t o Heieor & forw) Femmeett (G amr FammeEet” wgr 7@ 8) W &= 7
gu, fAfdee yrfeerdy (R s Parfersrdy” #=r w3 §) 7 faei+ 6 72, 2008 &1 =19 . 7. 3T
qTEAS & T & HIAT Fgi & AT Tierees O &9 | HFhrer 70 r2@r 0 €9 § 39 I /
a9 39 A9 / T T (R o V8 g aeq” T A iE Scare” srear O F | g
2) F ATl F HEY H g e S ¢ AT ATl WS qreqwret et (TS d)
forerfer famT 23 s=adt, 2009 F stfa=aT |, 14/3/2008-FS0ET & 3wy it T2 ofF ofiw 39
&A1 26 AT, 2009 FT ATER=AT |, 29/2009-HTHT [ (T =T =) % FT AT AT ATI IHH

5682 GI/2020 1)
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JTZ, AT . T, 37T ATEed X Feaarens qrearedt ook v frarfier famis 29 fdew, 2009
FT ATIg=AT |, 14/3/2008-FSMUST F T 0 ST+ it fAwriver it T2 ofF sfiv 37 &= 11
TaaT, 2009 T ATEF=AT F. 124/2009- HHT o (T T V) F FIET /AT T3AT AT U [Horiaan
THTAT (TH TH A1) i &A1 24 974, 2014 #H¥ Atag=ar1 €. 15/03:2014- SSOUST % qTeqq 7
9% #T L ofF | qreArelY e & "y fAwa i A fimiE 22 ey, 2015 #ir sterEEr .
15/03/2014 —STSTUET & ATeAw & &1 T2 off 3w 37 fadis 21 sragaw, 2015 #F srfeg=ar 9.
51/2015- HTHT [ (T =T ST o ATEAT | g TLHTT FIT AT 3T 4TI

Srafeh = ATARIw i FaamEt & g9 |, JEy T et o w7 9T 9@ qETed Tel
ToR3T TIT 7 O 9 TH WAL o AT Y [T | T a9l & T g 9 qN] q5! T2l

3 ST AT % aTae(E, TRt & I8 sraferd 8 & T 20 9o % qure g & fafr st
T SATer F HIae o ST AT AT T STIEAT IHF I o4 70 faferaa yriorg sTerer & e
U TH T AT THAT Y o6 FAT o 6 THTCA g & GHAd: TTed ST afd ST Tt orerar e &
BRI

Y Stath ITFT JTadTl & dag #, [Fafes wreaw = g9 (9 o “sraes” d9Er o9
SN AT gl TAT 7) 7 39 ATAHIH ST ATl F SATHE TR F THE a5 29T 6 qA 6
FAAT AT | [AT B0 U Fag a=qet & AATal & e U i qeieqr ST &l e Hid
F forT smeres weqa 3T 8 e arenrdY oo F T a3 e s T €1 98 s =
AT 9 AT T ¢ 1o Hag 290 | 993 aEqall & SATd 9% el ek aurd ST 6 arae@
TTed SITEY 72T 8 3T =¥l SN &l Halg 39 F qTeA o HI07 & ISMI I Tl 81 THH AATAT,
AeTH F AE o (247 2 T Hag 291 * (&g =0 Lok 6l THIH & FAea=q qed 6 AT @A
AT IHH (T & ZIF TAT T4 IANT FT &1 B ol TATAAT 2

ST ISR 7 Sead G TEQd [0 T TAHGSAT 9187 6 AT T 39 AT il ST FA 6
T 136 =77 ITeArdT 9o F AT g F HAeawT G & ST g TIaT 396 e & g a7
T SN &l &A1 g1 6l HATEAT g, =0 FIwmaet & a7 6(1) F AR, dag = i e
T T AT 6 TS0, AATEROT § THAT fadqi® 15 78«1, 2020 it Afag==1 &. 7/9/2020-
SISTIETSAT 3 GTRT TH =T ST ¥ |

g ST F AH 60 T & a7, g G900 a0 30 467, 2020 TF T3 <90 F A & A94T
gl & fata f 7 dag avg F A 9T AN et gqeF F a9 GEaw w2 gu {19
FFEaY, 2020 FT FAIAT ATAL=AT &, 32/2020 — AT o (T ST ST) AT Fif T2

FAATT THTAT FT T G5 901 6 A 6 ATAT dg1 § AT 60 TT Hag TEqAl 6 ATl %
Ty § qF § TR0 0 A o 9 a8 @l F ortHe Far g

EIERI

TSR G0 S0 §a3 S & 9ad § SEH A1 A1 ST T qTeA 16T 74T 7 -

. STTErRT<T o qTea<relt [HaHTaet! & IUAH 5(5) % ST T STTA1 &l F FLA 6l Hars
FA H TF AT SATAEH & ST 219 6 a1 H 9 H a5 a9 & gararei ol Areg=d
ez

i. TS §a3 901 § Hag TEqal 6 SATAl | ST= il ST Hd gU FId & 1o
T | THI19rT faaih 15 i, 2020 T SAFEeg=ar St 7
ii. TSR § T § Hag 391 & araral, Hag 297 AT Icaraahi/[Hataat, Sd aTashi

| TETFATAT ST = TN TAT AT A SCATEHT il SAAGH G 3Ued Fd T 99 6
ATHTT AT i AT qaeft ATSG=AT At U AT 9Sir o7 3T e =6y & o ==




[T &g 1]

HTLT =T TSI AT

wmeaett F 9w 6(2) F ™ = &t &g G Afaeg=mT F 60 At  ofiaw

o =7 § oo T & 37T |

TR F 26 fRgwmaet & Raw 6(3) F A 9a | 1 et / Aaiast, e
ATATART ST TG 29T F ATATHT H TH AAGT T ST AAAT 918 T TFH T 388
FAT

TRy & Heg w9 § fReforfag sma Screst / Ratast Sesr 1 s g
SIS FIAT AT AT, FT =6 HIATEAT 6 FIT 6(4) F T ST GIAAT T LA &

fore fRartae &t womTast Sei

R R R R R B R R B R I R R A - B

Ho HARENT T, e S 7

Fo HISFNET AT, HF ST, T7;

Ho FSrrg A9, 19 ST+, T

Fo HSFNT ST, e 5. 707

Ho TATIRT GEIhtHFH T . foro, e . 7
Fo Sy grelt, N 574, T

Fo HTSERT TRTIRT (FEAT ), =1 o4, 77
Ho AN AT, H| ST, T

Fo Sy (aresnT) e, =i9 S, 1,

Fo Sy gEs o, == 4. 107

Ho AR I AT8TEe YT, F I T0;
Fo I SATaTst = wrEay, J1 4. T
Ho HRENT FAESHT, T S T0T;

o AREN gATEE, 4 5. TT;

Fo STy FAvgs (FARTEnT ), F1= 541, 07
o T oI oivet, =9 &t ToT;

Ho AT RETSET, 9 34, 0T,

Ho & AT UgrehfHeHhet, e ST T

Fo I TE + Frza™, T 4. T7;

o HRMAT RRTaE, = 54, T

Ho SR (ATHAT) =T, I S, 70T,

Fo Sy (g Forfem, =i s9. T
o AN g, S S, 9T,

Ho HTETT FATTHT 0, T 4. 07,

Ho AT (FTe) aTeett, S ST, T

Ho Sy (FforamT) PmfEE, == s, T
Fo o= AT 9, = T4, 07
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Vi

HH.

HH.

7.

A ddF8 3N AN gygaddddidd

Tro o ffee, =i o=, aTor;
Ho Sy i (e, e 579, o5
o FMSTT TFAETEA, FI7 5. IT;

Fo ForEmT T (F4 Frzaw) Saerade, N S, T

Ho TXEHTTHH HTZH TIAAT (SSITAT), AR
Fo o Sragen =1 fEafes, == o=, o7
Ho X TEA T, FIH 5. T

Fo HISINT AT, HT S, 07

Ho T Rretene ffes wreaw, < 9. I
o ATFH fagr=hy, == 5. 717;

Ho ERTEATS, GATAA, HIA S, IT07;

Fo famSE SErwfaesa, J= o4, T,

Ho Y HHF Hgad, HI= ST T

Ho AT AT ¥, 9 S, 7

Fo ARENT TS, =T 4. T

Fo FAET AT, I S, 0T,

Ho = Tk, e ST, 7

Ho =T ST, HI I, 0T

Ho FAET Rree i, 9 34, 7,

Fo oTE Tifereex (I T ), T,

Fo HAFNT, ATEAT;

Fo FHITEAT, ATSAT;

Fo TZITHT Tt SSTELIST, AT S,

Fo TN TIAT (ATEAR), AT,

o MR wZaR, TTEAS;

Feheh.,  Ho It ArEae (& I &), arsae;
gaEE, Ho ore o fafer (& & ww) [& v A, argas;
AT, Ho =9 TqTET, ATEAE;

CECcH

o C
Fo WA, ATEAS;

AT | Hag <97 % gamardl § Ig A Aqag B6am @7 o7 & 3 Feiia a@g-+EmT F
AT TeATawAT T Ica¥ & [T AT HATed Hag < o [FATahi/IaTaH I qTg

T IcaTaeht / fRATast &1 990 T 9 ST veArast £ uF giq A7 37 dag <90t F qa
Ieqreeht / aTaeRt o AT 3fiY ad % Ay Asfr TS of



[T &g 1]

ATLT T TSI ; STHTETIOT 5

Vii.

viii.

qTEAE & FAEforad Scares / Faias T 9y Teqa 3641 8, 93q 98 Fed gu =aras
FT TeATaSAT FT IAL T Agl 647 g T = A srater F I THT A% F agd 79
AT § Hag FEqall a0 HATd AT =l

T Fo TIMH Trferee? TES ufeetan Fu+ foro, areis;

ST F AR H §aF aeqall & (Aererad A1 SErast / Saeare /[ SAear 6
TSreR A9 37 I WTTEreTT &7 SUesd 0T T o, Fl ST 6T (&ad Fareft srfdrg=er i
F Ui SN # Y 32 a9re & F T W 6(4) F g witemrt gy Feita
TET-HT % v forfed &9 § sra g & sEea w0

Fo fearfom a9 Texumest foro;
o FEFAT IT7H U IH foro;
Ho AT THFAAM [elo;

Ho THATIE THISAT HeZ9;

Ho AT T Sk 2T,

Ho ATEATH TIThed YTo fofo;
Ho FSTH TN SeIA9Hd;

Fo sefars foro;

Ho AL USThHHeA foTo;

Fo T =4 =2 ure foro;
Fo T 7174,

Ho HTeAT I TTo folo;

Ho GIHT SFHETEA Hed YTo fofo;
Fo TN FFafe;

o g deedi;

Ho S #ft o] 9o foro;

Fo o T At

Fo AT wIEad ATo foo;

Fo &1, T Afewar (E==m) wo foro;
Fo AT TETATEI;

Fo TrfeNver SFTATSIST foTo;
Fo wrar ufFerd qTo foro;

o TAHT A,

Fo Y & rfter Uz Fol;

o FITATS FIARH UL F19.;
Ho Fraaes e freerd qTo foro;
ERIEIEIERIEICRUC b

R R R R R B R R B R I R R A - B
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Fo T T T

o fEHST 4SIT e mRESH o,

Fo fAriwr farfor wstet wro fro;

Fo srerfa farfuT wfferT;

Fo FLEAAT FTT TS,

Ho TUHAR AtforfeeaT (f=23m) 9o o
Fo FIAE FATT FHIEATST TS,

Fo AT FATTT TSET;

Fo s\ 79 forary atforfesa Texqema wro foro;
Fo e farfir v i afesy wro foro;
Fo AT FHTET Tl

Fo ez i e e foro;

Fo AT AtfSrfea wTo foro;

Fo AT AHIT FART ATo foro;

Ho THATHY THATLEAA 0T,

Fo whifeae forfu usiEfist wro fro;
Fo oY e TaF Tevreo;

Fo AT % HIASH Ao foro;

Fo e fRemte foro;

Fo foraw diewe ro foro;

#ro Tfowm farfefr wore;

o TATH BRASH 4T TTo oo;
a9, Fo e 7L WMo foo;

7R, F o worer weEEH wro fero;

7. ey T,

FEE. Ho I TH. AT,

gEy. Fo oft TAS A AT To;
T, Fo Fr FAfforfe wTo foro;

T, Ho I LTI Tl

TTE. Ho FICI Frae=d (J1H) To foro;

T IO F AT T T ereraT SurEaT 7 Rgiia aa § sraras v geqraet ;v
EIGER L G AR A

TEE AATAT, ST il AATE % I HATIEd TerahTel gy ere / feoaforat yeqa it
TS off |

F. AL TR ITo oo

A ddF8 3N AN gygaddddidd




[T &g 1]

ATLT T TSI ; STHTETIOT 7

Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

XViii.

XiX.

XX.

e F faw 6(7) ¥ sarR Raag vt grr Fdew & o geft = T
AT AF wred & w9 # At aag Teremt g seqa fFu 0 are &1 s T
Serse FAT| T Raag Terdret g e T srqavet o7 acdar sifow st afvormt #§
IEEIERER IR D]

T ST F I29T T ST 67 srater (fF 2 ars) 1 ey, 2019 F 31 e, 2019 (12
S /AT 73T g et Y sti=r it srafar 1 et 2016 — 31 |14, 2017; 1 3191, 2017 —
31 w14, 2018; 1 319, 2018 — 31 AT, 2019 ¥ 5= #i =t F &7 § 7y 1 2
TR & 9Ted & ST Tg4 T9aT S9& (e | gid it F9TaET $iT i+ 3T &afq +
faresroor 3 IgeAT & = FT srafer v arg Fir At F 7§ 1 Sq=a<d, 2020 — 30 I+,
2020 97T 2|

FTTTRET | T AT AT AT 7 Rads TaHl § 39 S7 g w7 off S i
T I AALTFH THAT TIT| T IART TAT FATART / ITATERT T ITAH T T A2
T TATIT 3T HHT a AT 7 o7 9" #1497 T 39 29 919 & 39T T a9dqF g1
T

grfaefaa Fraq (v ars o) amrr =9 F w=iwe B v awiw gt (S T o §) qer
= fRATEet & -1l % e ¥ gl SR g1 Y {d U 0 =T F A 9T
AT | Hag TE3l ol IcATad i ARTA 3T IHHT (AT FA A it e o2 sariia
gl T2 39 TR § aF AT AT § aTte I gEieaa B ST s & #47 qred arfoe &t
TAAT | FF ATl §[eah T IANT Tl &1 THTT FHLd & o7 T g

foger i 3t F o a1 = #F safd & o J9e=ar e ux arfersgs g=er ug
Hiferha wEriaeererd (SISETere U UH) g 3ueey Frt T o1 1 A § Jag
ITATE o SATATAT ! FTAT 37T T o ez & forw fomm = 21

= FawTEet F a9 6(6) F oET, WIfEEHT 7 Ot faag Tasl &7 22 Fay,
2020 T AT goaars § A/ies &9 § 394 &= w5qaq F31 & o sreae off 4 |
Tasft Tershet Sregia wifas qaars § AT fora o, Fr o et 997 39+ a1e I
I, AT AT BT, H TEQT FIA 6 110 SFaL ITTse FHIAT TAT 9T

TH ST AT IORAT % I aag Tl g7 R0 0 STret &7 JuTeTe STreehTl g0
ST AT Ieg HI 9T AT, 3 S{TqA = aieorat # o T )

= Raag Tl g MO ST U% IUesel AT T AT T ST TG 171 % ITe
FT TATeAAT F THaer H AT AL off| TIee FI UL, TAHRET F AAATGT F 1T F TGl el
T sTaeTF I AT, EHR TFAT 8 T =9 YR A AT | TS AT 9T Baas
TEAHRTL] ] THe 7 0l T GAAT 6 &7 | FET TAT 21 ST A T9T 3T, T S T
TAAT 3 AT TRl 7 e =T /2 o 3 3 Mot sram 9% y&=qa it T =T #7

TTCT SR 975 39T FLT4 |

STgt Fel |7 FFET Raag 9e@ 9 aqam S T IRaT F I 9T E gEdr
ST fR0 ST | ST FoFaT € ST90aT 37T TohTT | IUoTsd Agl T 8 ST9aT 26 o o
TITCT ®F & T TgaTdT &, TR F UH TRl il Agaa Rl & &9 § G497 § 3T =
AW STT= TR T IUersd 27 % e 9¥ Wt FohaT 2

=H MEAEE & 9 16 & I, i & AEeq® a=df & f&qr® 7 997, 2020 F
Tehed faaer 3T 39 9 9o feeaforgt g Wfasr g S/1a 97T T4, F OATeA o
AT Baeg TRl 7 Wohe Foha 17 o7 3w I9eRt JuTeT 2 sifaw s afort # B
TIT AT WY A F7d 8 39 Faag TRt gRT Yewed qe=na fRu o srfarwior
A 39 T 9 # FFU 0 Oy i g g1 gTeiih Yohed q9ATa At 6
ST = s str=r Rt ® 39 S a6 i T & S /e 9% 37 |99 /e




THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

TA.

10.

T2

11.

XXi. T STQH S GROTHT | AT ST 9T BaaE T g7 TEd 6l T2 AT T
= FRTaTEet 3 Satd JTTereRT<Y 51T 39 a¥g T T T8 AT HT ATdF gl

xxii. ST g7 Sag = & forw st 7 srafer & S «fF 1 AT @ qua staw 1 =
71.34 =91 |

i Scare sk /9 asg

=T e ST & 99 S T w9 [orae a6ier S § g, J6r F o T 5402.47 F
< foraeor F =T qiferee? &7 quf &9 & [aTer 70/ o7 =9 & 37 I / Ffod g a1 / Wi
A [T Te=e elie 2 aifors =9 & I7ge 1) (fF & ar8)] o 7 g A A A § =9
ITITE &l AMHTT &7 | “q07 &9 & a1 T0 I 997 TF S a7 F &7 § 7 A7q7 gl 993
FEQRAT o TdeATh! TATTGT Tl IAhT [SATHH, THAAT, FHF, TN (S THT 3T, FA2E, UL A2,
F S, T S1EE), FH GFI 3T e % "o # qrearud o Smar gl

S SR g 0 10 sy
=i a1 ST FHI a&q & S99 H, T IUAN A [HAetertad e 0 2 -

. % aaAE ST UF s qHtar S g o FERrdE Ut a5t @l g o g
TAT 9@ H it T2 it FHrer = § afariud BT T 81 T8 darar, =9 aate &
ZE His AUl JedT Aal gs &l 39 F0 § 9 AN [A=aRreid Icare a9 q919
FE 6 GG H T 1 ST T SATAT 2T g AT IH I [A9ard FdT gl

i. TFEERTRAT T SCATEHT G ICAEA [0 M0 Hag qEqaAl 3T I aEqal ol Haia
Hag 390 & 3T 3T 8, § FI At a7 A2t gl T I a0 €9 9 {7 arforiogsd &9
H ITAeATI T 8 97 M1 96 a5q0 8

ii. TFEFTHRAT FAAT =T Tag aeqat & aufl 97 & Ica1ad § «9if g2 § o o e,
THSE, T ST HTE TFUT T ATTH HIHT H GG THLA HT ICITEA FA § T 2|

iv. T SEART AT Hag 291 § FHHEIArel g0 e e STl § #is a7 Tal gl 7
ST BT ATATS T2 FATHEGT 6 AT Haa <201 § Haag T&gen & MATara gy 9478
TS STRITREAT & T ST T T g1 AT T AT saeqaha1ait oY raemst & e 97
I ICATEA shT THRAT T TIRCHT FdT gl

V. ST o Ig FAIRE (AT § T3 9= § T IcATEH ¥ TAT AT T SIS A5l # 78 &
ST ATaTF I IH AT 6T AT 9T FHIS AT Tal 8, d9d I AT F % & 38
T T F GO 6aT 797 21 76 S8 Fereaew T g 3Tl Sl A= 3eE &
TEL H AT 8, TT TTeALledl ek & Tl a91 S 96| FHF T J19 F 39 I & &7 |
areaTie T ST "ar g Sew 110 =31 #8607 170 =3 #80e & &= o Hg an

Vi U TS HY AT T F 99 § v & 9w g, Afqw &7 F I+ I, s 7,
fagees I, Wi T I|, T UF 978, Tieee? TF=e I, F9 T, A0,
AT, TS €T &7 &1 & #rE % = G=mrdi= 3aame & 90T & €9 #§ 7g1 AT 1w
LT AT UF T ATS o T § & AT IHT UH TH FHIE 6 qd 3d g

e B S P 5 0 KA R A L R
o= Raag Tl g 30 qay # Refered sy o o

. e 9 v €Y ar g e uw S are o e = # e seare € (230 & 295
=30T) it o7 § %7 T 1&g (100 =347 srorar 39 ot &) &1 @3 or g1 @y v S
TS FT ITANT S[A * HALT Ffeh, T / 9T ¥ IS F7 Hierw aa 7 &gy sirar g1 @
UE T ATE w1 Scared fR oft s fRwtar g 92 G Smar 81w € A w
AT Qe & 0T, T SATATAH FHH T [T TF T q75 9 9 TTeAret e
ST AT & ST S, T 3% U2 o 07 7 AR § [ AT 2




[\ [—@vE 1] HTL T (ST TETLTI0T 9

T.3.
12.

13.

14.

15.

16.

17.

ENEED M EARUS L)
I 1= # A== 3eare &t sifaw str= oo § /= i o srEme gt B = o

°3. AT qF AT 5402.47 F g7 [@FAXT F FFET Gifiee? FT QU &F G [FHIG TT FTTGT
7 &7 F 3G 17 / [F97 17 717 / T I1 (17 SFq= i< 7<- 91 5 a7%) 77 77

4. FTTTT #1 FTIIRE FITHIT § 3 317 F1 GTHIT 1T 9T 70 &7 & fds7d 707 17" F
T F ST TTAT &1 G495 TJeqal F1 ITIIT 93T / TG T FIT ST SAeiine aedl &
faatr # fag 347 srar g1

5. T9G TEGA F aFA1HT [F17%901 FT TRITGT 37% 8777 / TAAT, T89F, 0T (34 THT a7,
732, §UT AT3S, T S, 1T STES) , FTH AFIT ST [AF2T F a4 7 & T 51

6. TIE TEGA FT ITIIT 9T / GG T & [FHIT & [T ST F7 S20% TFII0 %
fere @37 ST g1

7. Tg FE 34T TAT § 13 dag aeg (G797 9%d # 7727 (397 ST § a2 FENT F13
FITET 139 5T T8 Feqoll & G5 &1 T SaTal & 7 al a1 [d17=1, Joracdt, #1d
HIT ATTH ITINT TIT 3G &< 9T IATRT d95 aeqall § #lz da< 781 51 Fd;, TFT
FEIT ZTRT ICTTIRT %1 75 aeq d95 91 & Tieqd aegall & "qH17 aeq” 81 Tied aegell
HIT FEATH FRT [R15T [@Farreia 3cqrz & #1z da< 781 &1 T @91 awd1#l &7 & 37
FITToq% &7 & JIGeqTT+417 & ST 8 FIT & Feg G270l [RTa1aeT & Saifa “aaqrT
Feg” @ & H HITT STIAT 71871

T T8 99d g T aqa s U [ a8t = g, o aqqrd s § fEEmreie
ITATE T AL AT & ST A ST § AT| HAT [ AITRLT FIRidF g AT T TAHTT ST % 2L
U FATEIFTLY Tl gl A0H H e 19 70 ue 75 H A U, Afqw w7 F IeqE A4 (A7 ;A ATS),
denfE I (s X are), faEees g ( #Hfr uw), difeeer T oA, ff uw arg, fiferex
TS AT (F7 & TS, FY T, A, A, T, d7 &7 & 97 e a7 e sae F
AT o &7 § Tl g7 147 7

TSR A7 IE FXd & [ ATl Al G ScATaA (hd T Hag aeqel oY Jaa 291 &
AT forw U Hag aeqelt & F1 oY A9 8 o T T A 9] 2|

TR Tg ATe Fd g 1o ATTERTRAT Fe] SCATEHI FINT SCITEA (U U Hag Feq Ha5 2901 &
At o U dag aeqel § FE At oy A8l gl 6% ¥g F T T aRAE ® F 37
FTIIOST® & F e+ gl

| FH TAT TATIT G IH  FATq Therars 110 FHERE ¥ 170 HERE arer TF S a1 #7
STITET B3 SN FET Aal AT ST g, A TH qqAT 1A & (o0 A== 3cE | a8
[ERIBSISIES

] ISTRT 7 2 3 Rt

TRaTaetT 7 2(F) =¥ JERT AT AEATE TR F:ar 8 -

(F)TT FEIT” FT TTTT UF THY G ITTEH] & & T THIT Teg % 1317719 Ji% 399 2 347
FIAFATT & AT & TG IT ICTTH & &, 5757 FFT Teq FT TIHIEF ITGH IFT Teq & T
g3 ICUIET FT UF ST [5edT 74T &, 937q 79 UF IIIeF F9d q7leqd aeq # [Farasl a1
HATTF & AT T & T T T7F I9% FA1aF gid &1 UF AIHG "I T I ITITH F
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 23rd November, 2020
FINAL FINDINGS
Case No. SSR-06/2020

Subject : Sunset Review Anti-Dumping investigation concerning imports of All Fully Drawn or
Fully Oriented Yarn/ Spin Drawn Yarn/ Flat Yarn of Polyester originating in or exported
from China PR and Thailand.

F. No. 7/9/2020-DGTR.—A. BACKGROUND

1. Having regard to the Customs Tariff Act, 1975, as amended from time to time (hereinafter referred
to as the “Act”) and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping
Duty on Dumped Articles and for Determination of Injury) Rules thereof, as amended from time to
time (hereinafter referred to as the “Rules”), the Designated Authority (hereinafter referred to as the
“Authority”) had initiated the original anti-dumping investigation in respect of the imports of All
Fully Drawn or Fully Oriented Yarn/ Spin Drawn Yarn/ Flat Yarn of Polyester (hereinafter referred
to as the “subject goods” or “Product Under Consideration” or “PUC”) originating in or exported
from China PR and Thailand on 6™ May, 2008. Preliminary anti-dumping duties (ADD) were
recommended vide Notification No. No.14/3/2008-DGAD dated 23™ January, 2009 and imposed
vide Notification No. 29/2009-Customs (ADD) dated 26™ March, 2009. Thereafter, definitive ADD
were recommended for imposition on China PR and Thailand vide Notification No. No. 14/3/2008-
DGAD dated 29" September, 2009 and the same were imposed vide Notification No. 124/2009-
Customs (ADD) dated 11™ November, 2009. A Sunset Review (SSR) investigation was initiated
vide Notification No. 15/03/2014- DGAD dated 24™ March, 2014. The extension of ADD was
recommended vide Notification No. 15/03/2014-DGAD dated 22" September, 2015 and the same
was imposed by the Central Government vide Notification No. 51/2015-Customs (ADD) dated 21*
October, 2015.

2. Whereas, in terms of the Act and the Rules, the ADD imposed shall, unless revoked earlier, cease to
have effect on the expiry of five years from the date of such imposition.

3. And, notwithstanding the above provision, the Authority is required to review, on the basis of a duly
substantial request made by or on behalf of the domestic industry within a reasonable period of time
prior to the date of the expiry of the measure, as to whether the expiry of duty is likely to lead to
continuation or recurrence of dumping and injury.
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And, whereas, in terms of the above provisions, the Association of Synthetic Fibre Industry
(hereinafter also referred to as the “Applicant” or “Domestic Industry””) has filed an application
before the Authority in accordance with the Act and the Rules, for initiation of an SSR investigation
against imports of the subject goods originating in or exported from the subject countries, and
requested for extension of ADD. The request is based on the grounds that dumping has continued in
spite of the imposition of ADD on the import of the subject goods from the subject countries and the
domestic industry continues to suffer injury on account of dumping from the subject country. The
Applicant has further argued that the expiry of the measure against the subject countries is likely to
result in continuation or recurrence of dumping and injury to the Domestic Industry.

Whereas, the Authority, on the basis of prima facie evidence submitted by the Applicant, issued a
public notice vide Notification No. 7/9/2020-DGTR dated 15" April, 2020 published in the Gazette
of India, Extraordinary, initiating the subject investigations in accordance with Rule 6(1) of the
Rules to examine as to whether the expiry of ADD is likely to lead to continuation or recurrence of
dumping and injury to the Domestic Industry.

After the initiation of the subject investigation, the Central Government issued its Notification No
32/2020-Customs (ADD) dated 19" October, 2020 extending the ADD in force on the import of the
subject originating in or exported from the subject country up to 30™ November, 2020.

The scope of the present review covers all aspects of the previous investigations concerning imports
of the subject goods, originating in or exported from the subject countries.

B. PROCEDURE

8.

ii.

iii.

1v.

The procedure described herein below has been followed by the Authority with regard to this subject
investigation:

The Authority notified the Embassies of the subject countries in India about the receipt of the
present application before proceeding to initiate the investigations in accordance with sub-rule 5(5)
of the AD Rules.

The Authority issued a Notification dated 15" April, 2020, published in the Gazette of India
Extraordinary, initiating an investigation concerning imports of the subject goods from the subject
countries.

The Authority sent a copy of the initiation notification to the embassies of the subject countries in
India, known producers/exporters from the subject country, known importers/users and the
Domestic Industry as well as other domestic producers as per the addresses made available by the
applicant and requested them to make their views known in writing within 60 days of the initiation
notification in accordance with Rule 6(2) of the Rules.

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters, known importers and to the embassies of the subject countries in India in
accordance with Rule 6(3) of the Rules.

The Authority sent exporter’s questionnaire to the following known producers/exporters in the
subject country, whose details were made available by the applicant, to elicit relevant information in
accordance with Rule 6(4) of the Rules:

M/s Zhejiang Tongkun, China PR;
M/s Zhejiang Yifeng, China PR;
M/s Jiangsu Shenghong, China PR;
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M/s Zhejiang Xinfengming, China PR;

M/s Rongsheng Petrochemical Group Co., Ltd, China PR;
M/s Jiangsu Hengli, China PR;

M/s Zhejiang Rongsheng (former Cifu), China PR;

M/s Zhejiang Guxiandao, China PR;

M/s Jiangsu (Taicang) Minghui, China PR;
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M/s Jiangsu Haixin Group, China PR;

—.
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k. M/s Zhejiang Great Southeast Group, China PR;
M/s Zhejiang Jiabao New Fiber, China PR;

m. M/s Zhejiang Yuandong, China PR;

n. M/s Zhejiang Hailide, China PR;

0. M/s Jiangsu Zhenhui (Xiangtang Group), China PR;

p- M/s Ying Xiang Shengze, China PR;

q- M/s Fujian Jinxing, China PR;

r. M/s Heng Li Petrochemical, China PR;

w1

M/s Zhejiang Youfu New Fibers, China PR;
t. M/s Fujian Jingwei, China PR;
u. M/s Jiangsu (Taicang) Changle, China PR;
V. M/s Jiangsu (Wujiang) Lixin, China PR;
w. M/s Zhejiang Huaxin, China PR;
X. M/s Zhejiang Fengming Group, China PR;
y. M/s Fujian (Changle) Shanli, China PR;
M/s Jiangsu (Wujiang) Xinmin, China PR;
aa.  M/s Tian Long Group, China PR;
bb.  M/s Zhejiang Jinxin, China PR;
cc.  M/s Jiangsu Fudong (Xinsheng), China PR;
dd.  M/s Zhengdong Textile, China PR;
ee.  M/s Zhejiang Jinsheng (Very Fiber) Development, China PR;
ff. M/s Performance Fibres Asia (Indorama), Hong Kong
gg.  M/s Zhejiang Jiuhua New Synthetic, China PR;
hh.  M/s Far Eastern Pudong, China PR;
ii. M/s Zhejiang Shengbang, China PR;
JJ- M/s Wuxi Xinyuan Synthetic Fibre, China PR;
kk.  M/s Zhoushan Tianli, China PR;
11. M/s Hangzhou Huanchun, China PR;
mm. M/s Tianjin Petrochemical, China PR;
nn.  M/s Dapu Chemical Fibres, China PR;
00.  M/s Hainan Xing Ye, China PR;
pp.  M/s Zhejiang Jianjie, China PR;
qq. M/s Wuxi Xinfang, China PR;
IT. M/s Changle Jinfeng, China PR;
Ss. M/s Changle Hongji, China PR;
tt. M/s Wuxi Jintong, China PR;
uu.  M/s Thai Polyester (TPC), Thailand,
vv.  M/s Sunflag, Thailand;
ww. M/s Kangwal, Thailand;
xX.  M/s Indorama Polyester Industries, Thailand;
yy.  M/s Indo Poly (Thailand), Thailand,
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V1.

vil.

Viil.

7Z. M/s Oriental Fibre, Thailand;

aaa. M/s Teijin Thailand (TJT), Thailand;

bbb. M/s Thai Toray Synthetics (TTS) [TNT], Thailand;
ccc.  M/s Chiem Patana, Thailand;

ddd. M/s Starsoleil, Thailand.

The Embassies of the subject countries in India were also requested to advise the
exporters/producers from their respective subject countries to respond to the questionnaire within
the prescribed time limit. A copy of the letter and questionnaire sent to the producers/exporters was
also sent to them along with the names and addresses of the known producers/exporters from the
subject countries.

The following producer/exporter from Thailand has filed submissions, but has not submitted an
exporter’s questionnaire response, citing that during the Period of Investigation it had exported
miniscule quantity of the subject goods to India:

a.  M/s Indorama Polyester Industries Public Company Limited, Thailand

The Authority forwarded a copy of the Initiation Notification to the following known
importers/users/user associations, whose names and addresses were made available to the
Authority, of subject goods in India, and advised them to make their views known in writing within
the time limit prescribed by the Authority in accordance with the Rule 6(4):

M/s Titaanium Ten Enterprise Limited;

M/s Vardhman Yarns and Threads Limited;

M/s Ayush Texlene Limited;

M/s Export Packaging Solution;

M/s R D Jactex India;

M/s Shabnam Petrofils Pvt. Ltd.;

M/s Chandak Expo International;

M/s Arvind Limited;

M/s General Petrochemicals Limited;

M/s Pyung Hwa India Private Ltd.;

M/s Priya Yarns;

M/s Sakshi Yarns Pvt Limited;

M/s Khurana Textile Mills Pvt. Ltd.;

M/s Suyog Synthetics;

M/s Nikunj Industries;

M/s Jay Shree Threads Private Limited;

M/s Shree Ram Synthetics;

M/s Sunil Fibres Pvt Ltd.;

M/s B. Braun Medical (India) Private Limited;

M/s Aaryan Enterprises;
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M/s Polygenta Technologies Ltd.;

M/s Strata Exim Pvt Ltd.;

M/s Tulsi Udhyog;

M/s P.T.Varghese & Co.;

M/s Chinubhai Kalidass & Bros.;

M/s Crossworld Freight Systems Pvt. Ltd.;
aa. M/s P.V.George Tharakan & Co;

bb. M/s Goyal Cargo Services;
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cc.  M/s Khimji Poonja Freight Forwarders Pv;
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dd. M/s Niranjan Shipping Agency Pvt. Ltd.;

ee. M/s Allwin Shipping Services;

ff.  M/s Saraswati Clearing Agency;

gg.  M/s Asr Logistics (India) Pvt. Ltd.;

hh.  M/s National Clearing Forwarding Agency;
ii. M/s Modern Clearing Agency;

Ji- M/s Om Namah Shivay Logistics International Private Limited;
kk.  M/s Divya Shipping & Clg. Services Pvt. Ltd.;
11. M/s Aarkay Cargo Services;

mm. M/s St. John Freight Systems Ltd.;

nn.  M/s Greenity Logistics Pvt. Ltd.;

00. M/s Global Ocean Clearing Private Limited;
pp. M/s Ratnakar Ramnarain Rai;

qq. M/s Frontier Shipping Agencies Pvt Ltd.;

rr.  M/s Shree Vinayak Enterprises;

ss.  M/s Om Freight Forwarders Pvt. Ltd.;

tt. M/s Killick Nixon Limited;

uu.  M/s Shivam Seatrans Private Limited;

vv.  M/s Rashmi Shipping Agency;

ww. M/s Airsea Forwarders India Private Limited;
xx. M/s Ultimate Marine Pvt. Ltd.;

yy.  M/s Sri Ganesh Forwarders Pvt. Ltd.;

zz.  M/s Bhagvati Impex;

aaa. M/s Gaurav M. Jhaveri;

bbb. M/s Three Aces Global Logistics Private;
ccc. M/s Rank Logistics Pvt. Ltd.;

ddd. M/s Baid International Services;

eee. M/s Cargo Concepts (Bombay) Pvt. Ltd.

ix. None of the importers or consumers of the product have filed the importer’s questionnaire response
in the prescribed format.

x. Additionally, submissions/ comments were filed by following parties during the course of the
investigation.

a. Sunheri Texcraft Pvt Ltd.

xi. The Authority made available the non-confidential version of the evidence presented by various
interested parties in the form of a public file, kept open for inspection by the interested parties as
per Rule 6(7). Submissions made by all interested parties have been taken into account in the
present final findings.

xii.The Period of Investigation (POI) for the purpose of the present investigation has been considered
from 1% January, 2019 to 31* December, 2019 (12 Months). The injury investigation period has
been considered as 1* April, 2016 — 31 March, 2017; 1% April, 2017 — 31* March, 2018; 1% April,
2018 — 31% March, 2019, and the POL. The Authority has also considered 1% January, 2020 — 30"
June, 2020 as the Post-POI for the purposes of examination of likelihood of continuation or
recurrence of dumping and injury analysis.

xiii. Additional/supplementary information was sought from the Applicant and other interested parties to
the extent deemed necessary. Verification of the data provided by the domestic industry and
exporters/producers was conducted to the extent considered necessary for the purpose of the
investigation.
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X1V.

XV.

XVI.

XVil.

The Non-Injurious Price (NIP) is based on the cost of production and cost to make and sell the
subject goods in India based on the information furnished by the domestic industry on the basis of
Generally Accepted Accounting Principles (GAAP) and Annexure III to the Rules. It has been
worked out so as to ascertain whether ADD lower than the dumping margin would be sufficient to
remove injury to the Domestic Industry.

Information provided by the Directorate General of Commercial Intelligence and Statistics
(DGCI&S) on transaction-wise basis for the past three years, and the POI has been adopted for
determination of volume and value of imports of product concerned in India.

In accordance with Rule 6(6) of the Rules, the Authority also provided an opportunity to all
interested parties to present their views orally in a hearing held on 22™ October, 2020. All the
parties who had attended the oral hearing were provided an opportunity to file written submissions,
followed by rejoinders, if any.

The submissions made by the interested parties during the course of this investigation, wherever
found relevant, have been addressed by the Authority, in these final findings.

xviii. Information provided by the interested parties on a confidential basis was examined with regard to

XiX.

XX.

XX1.

XXil.

sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as confidential
and not disclosed to other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non-confidential version of the information
filed on a confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded these final
findings on the basis of the facts available.

In accordance with Rule 16 of the Rules, the essential facts of the investigation were disclosed to the
known interested parties vide Disclosure Statement dated 7" November, 2020 and comments
received thereon, considered relevant by the Authority, have been addressed in these final findings.
The Authority notes that most of the post disclosure submissions made by the interested parties are
mere reiteration of their earlier submissions. However, the post disclosure submissions to the extent
considered relevant have been examined in these final findings.

*** in these final findings represents information furnished by an interested party on confidential
basis, and so considered by the Authority under the Rules.

The exchange rate adopted by the Authority during the POI for the subject investigations is US$ 1 =
Rs. 71.34/-.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

0.

C.1.
10.

ii.

1ii.

The PUC, as in the original investigation and the first SSR, is fully drawn/ fully oriented yarn/ spin
drawn yarn/ flat yarn of polyester [non-textured and non-Partially Oriented Yarn (POY)] and other
yarns conforming to the tariff description of Customs Heading 5402.47. The product in market
parlance is generally known as ‘Fully Drawn Yarn’ or FDY. Technical specifications of the subject
goods are defined in terms of their deniers, tenacities, lustres, colours (like semi dull, bright, super
bright, full dull, Dope dyed), cross section and shrinkage.

Submissions made by the Domestic industry

With regard to the PUC and like article, the domestic industry has made the following submissions:

The present investigation being an SSR investigation, the PUC remains the same as defined in the
original as well as the previously conducted SSR investigation. Further, no significant development
has taken place over the period. Therefore, the Domestic Industry refers to and relies upon the
previous investigation with regard to the PUC and like article.

There is no significant difference in the subject goods produced by the petitioning domestic
producers and those exported from the subject countries. The two are technically and commercially
substitutable and the two are like articles.

The petitioning companies are engaged in the production of all variants of the subject goods and
are capable of producing subject goods in a wide range of deniers, lustres, colours and cross-
sections.
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1v.

V1.

C.2.

11.

C.3.

12.

13.

14.

15.

There is no difference in the technology adopted by the Domestic Industry and the manufacturers
in the subject countries. The technology adopted by the Domestic Industry is comparable with the
technology adopted by the manufacturers of the subject goods in the subject countries. However,
every manufacturer fine-tunes its production process based on necessities and available facilities.

The Applicant has acknowledged that the domestic producers in India are not producing low melt
yarn, and the Applicant has no objection to its exclusion, provided it is clearly defined, to ensure
that it does not lead to evasion of ADD on other products which are within the scope of the PUC.
Low melt yarn may be defined as yarn having melting point between 110°C to 170°C.

LYCRA intermingled, partially oriented yarn, industrial yarn, bi component yarn, polyester spun
yarn, PFY, polyester textured yarn, low melt, chenille, nylon, spendex, PBT and Cord have not
been considered as part of the PUC. They are either variants of FDY or come under the same HS
Code.

Submissions made by other interested parties

The following submission has been made by other interested parties in this regard:

There is a special FDY which has a special property of low melting point (100 degree or even
lower) as compared to FDY which is the PUC in the current investigation (230 to 295 degree). The
special FDY is used in making shoe upper fabrics, luggage/bag and curtain fabrics. The special
FDY is not produced by any Indian manufacturer. Due to the ADD on FDY, every importer has to
pay ADD on the low melting special FDY too, which adds up in the cost of shoe, luggage and
curtain manufacturing.

Examination by the Authority
The PUC in the original investigations was defined in the Final Findings as follows:

“3. All Fully Drawn or Fully Oriented Yarn / Spin Draw Yarn / Flat Yarn of Polyester (non-
textured and non-POY) and other yarns conforming to the tariff description of Customs Heading
5402.47".

4. The product in commercial market parlance is generally known as ‘Fully Drawn Yarn’. The
subject goods are used for manufacture of apparel / household textiles, and other industrial
textiles.

5. Technical specifications of the subject goods are defined in terms of their deniers, tenacities,
lustres, colours (like semi dull, bright, super bright, full dull, Dope dyed), cross section and
shrinkage.

6. The subject goods are used for manufacture of apparel / household textiles, and for other
industrial applications.

7. It has been submitted that the subject goods, which are being dumped into India, are identical
to the goods produced by the domestic industry. There are no differences either in the technical
specifications, quality, functions or end-uses of the dumped imports and the domestically
produced subject goods. Hence, the goods produced by the domestic industry are ‘Like Article’ to
dumped goods from subject countries. There is no difference in the dumped goods and the
product under consideration manufactured by the applicants. The two are technically and
commercially substitutable and hence should be treated as ‘like articles’ under the Anti-Dumping
Rules.”

The Authority holds that the present investigation being a sunset review investigation, the scope of
the product under consideration in the present investigation remains the same as that of the original
investigation. The customs classification is indicative and not binding on the scope of the present
investigation. LYCRA intermingled, partially oriented yarn (POY), industrial yarn (IDY), bi
component yarn (BCF), polyester spun yarn, PFY, polyester textured yarn (PTY), low melt,
chenille, nylon, spendex, PBT and Cord have not been considered as part of the PUC.

The Authority notes that there is no known difference in the subject goods produced by the petitioner
companies and those exported from the subject countries and that the two are like article.

The Authority notes that there is no significant difference in the subject goods produced by the
petitioning domestic producers and those exported from the subject countries and that the two are
technically and commercially substitutable.
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16. Since Low melt yarn i.e. FDY with low melting point, i.e. between 110°C to 170°C, is not produced
by the Domestic Industry, it is excluded from the scope of the PUC for the current investigation.

D. SCOPE OF DOMESTIC INDUSTRY & STANDING
17.  Rule 2(b) of the Rules defines Domestic Industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of
the like article and any activity connected therewith or those whose collective output of the said
article constitutes a major proportion of the total domestic production of that article except when
such producers are related to the exporters or importers of the alleged dumped article or are
themselves importers thereof in such case the term, ‘domestic industry’ may be construed as
referring to the rest of the producers.”

D.1. Submissions made by the Domestic industry

18.  Submissions made by the Domestic Industry in this regard are as follows:

i.  The present petition has been filed by the Association of Synthetic Fibre Industry on behalf of its
members. Further, Reliance Industries Limited and Wellknown Polyesters Limited have provided
their complete costing and injury data for the purpose of the present petition. Further, the petition
is supported by the following producers:

a. Alok Industries Limited

s

Bhilosa Industries Private Limited

c. Filatex India Limited

d. Garden Silk Mills Limited

e. Gokulanand Petrofibres Gujarat

f. Sanathan Textiles Private Limited
g. Shree Durga Syntex Private Limited

ii.  In total, there are 26 producers of subject goods in India. Other than these, there are certain other
minor producers, accounting for about 1% of the total Indian capacity in total.

iii.  Even amongst the 26 producers identified, most producers hold very small capacities, and account
for only about 5% or less of the total Indian production. Apart from the petitioner companies, the
only producers having significant production are Bhilosa Industries Private Limited and Filatex
India Limited, of which Bhilosa in fact consumes 50-60% of its production captively.

iv.  The petitioning domestic producers, Reliance Industries Limited and Wellknown Polyesters
Limited, account for ***% of the total domestic production, and together with the supporters
constitute 81.13% of the total domestic production. Further, if the captive consumption by various
producers is excluded, the share of Reliance Industries Limited and Wellknown Polyesters Limited
would increase further.

v.  The above is without prejudice to the legal position that standing is not required to be determined
in an SSR case. Standing is not applicable for sunset review under Rule 23. However, even then,
the petitioning domestic producers and producers expressly supporting the petitioner account for
more than 80% of the total domestic production.

vi.  The petitioning companies have not imported the subject goods into India during the POI.
vii.  The petitioning companies are not related to any exporter or importer of the subject goods.

viii.  The lack of participation by M/s Alok Industries and M/s Garden Silk is not relevant as the
petitioning domestic companies constitute a major proportion, and no injury can be claimed. The
Applicant cannot give reasons for other producers not providing data.

ix.  Reliance Industries Limited has taken over M/s Alok Industries Limited in September 2020 and no
relationship between them existed during the POL

x.  There is no exclusion of producers performing well as M/s Alok Industries Limited and M/s
Garden Silk Mills Limited have suffered losses, while the petitioning companies show
improvement in performance.
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X1.

D.2.
19.

1.

ii.

iil.

1v.

Vi.

vil.

Viii.

D.3.
20.

21.

When the exporter has itself not filed exporter’s questionnaire response, it should not allege that
supporters have not filed information in the prescribed format.

Submissions made by other interested parties

The submissions made by the interested parties in this regard are as follows:

For the present investigation, the petitioning Domestic Industry consists of Reliance Industries
Limited and Wellknown Polyesters Limited. In the Final Findings dated 22" September, 2015 of
the previous SSR of the same PUC, the total share of the petitioners which also included M/s. Alok
Industries Limited and M/s. Garden Silk Mills Limited along with the present petitioning
companies was determined to be 52%. However, the combined share of Reliance Industries
Limited and Wellknown Polyesters Limited was determined to be only 30%. It is also to be noted
that according to the Statement of Indian Production, the share percentage of the domestic industry
has declined from 100 index points in April 2016-March 2017 to 92 index points during the POL.
From the above, it can be concluded that the share of the domestic industry has dropped even
below 30%. Therefore, it is submitted that less than 30% share in total production cannot be
considered as a major proportion.

In the present investigation M/s. Alok Industries Limited and M/s. Garden Silk Mills Limited
should be considered as the domestic industry as they constituted Domestic Industry in the
previous SSR also for the same PUC. It is only possible to have a fair comparison of the
performance of domestic producers both for the purpose of their performance as well as the
standing once these two domestic producers are also considered as domestic industry.

The Authority should not allow it to become a norm otherwise, in every SSR only the domestic
producers which are having comparatively less performance would be made Domestic Industry
and other domestic producers which constituted the Domestic Industry in the original or previous
SSR would be excluded as their performance would have improved.

Even in Annex-I submitted along with the Letters of Support, neither M/s. Alok Industries Limited
nor M/s. Garden Silk Mills Limited has provided any reason when specifically asked for the
‘reason for supporting this petition and not becoming co-petitioner in the instant case’.

In February 2020, Reliance Industries Limited acquired a 37.7% stake in M/s. Alok Industries Ltd.
This raises doubt as to why M/s. Alok Industries Limited has not submitted complete data and has
not been made a co-petitioner when Reliance Industries Limited and M/s. Alok Industries Ltd. are
related entities and the former holds a substantial stake in the latter.

If a low share of even less than 30% is considered a ‘major proportion’ share, it will distort the
likelihood analysis of the Domestic Industry.

Incomplete information has been submitted by the supporters. Non-submission of the prescribed
information of the supporters by the Applicant in the petition is an egregious and blatant violation
of the Trade Notices.

The Applicant has submitted that there are 26 producers of the subject goods in India. However,
the source of this data has not been disclosed. Therefore, in the absence of a verifiable source and
accuracy of this data, the same should not be considered by the Authority.

Examination by the Authority

The Application in the present case has been filed by Association of Synthetic Fibre Industry (ASFI)
on behalf of the Domestic Industry. The following members (hereinafter referred to as the or
“petitioning domestic producers’) of ASFI have provided their complete costing information:

i.  M/s. Reliance Industries Limited
ii.  M/s. Wellknown Polyesters Limited

In addition to the two companies which have provided their costing data, the Applicant provided a
list of three companies which supported the Application and another 22 companies which neither
supported nor rejected the application. Vide letter dated 4™ March, 2020, the Authority requested
these 22 companies to intimate their views. In response, four out of these 22 companies expressed
their support to the application.
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22.

E.1.

23.

ii.

iil.

1v.

E.2.

24.

ii.

iil.

1v.

E.3.

25.

As per the evidence available on record, the production of the petitioning domestic producers
accounts for a major proportion in the total domestic production of the like article. The Authority,
therefore, determines that the applicant constitutes as eligible domestic industry within the meaning
of Rule 2(b) of the Rules and the application satisfies the criteria of standing in terms of Rule 5(3) of
the Rules.

CONFIDENTIALITY

Submissions made by the Domestic industry

Submissions made by the Domestic Industry in this regard are as follows:

Information related to M/s Alok Industries Limited and M/s Garden Silk Mills Limited is business
proprietary information which the Applicant cannot disclose.

NIP of the Domestic Industry, the number of employees, productivity and financial statements of
Wellknown Polyester Ltd. are proprietary information.

Reports of Wood Mackenzie and CCF group are proprietary documents of the market research
agencies and the Applicant does not have a right to share them.

The trends of parameters are required to be provided for the Domestic Industry, and not individual
producers.

The domestic industry has justified each confidentiality claim made by it.

Submissions made by other interested parties

Submissions made by other interested parties in this regard are as follows:

The total production of the Domestic Industry has not been disclosed and even the percentage of
share of the Domestic Industry has only been provided as a trend.

The Applicant has not provided any evidence for adjustments made to compute the export price.

The ocean freight from Thailand has been arbitrarily delineated as Rs. 4,280/MT without providing
any evidence in support of the same.

The Domestic Industry has not complied with Annexure I of the Trade Notice No. 10/2018 dated
7™ September, 2018.

The Applicant has mentioned that the source of data is Wood Mackenzie Report of December,
2019. However, no methodology has been provided by the Applicant as to on what basis such data
was compiled or used. Even if it is assumed that the Applicant is claiming confidentiality with
reference to this report, then also the Applicant should have provided the data in indexed numbers.
The Applicant has also relied on the CCF Group report. The Applicant has not provided any
methodology on the basis of which such data was compiled by CCF Group.

Examination by the Authority

With regard to confidentiality of information, Rule 7 of the Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of
rule 6, sub-rule(2) of rule 12, sub-rule(4) of rule 15 and sub-rule (4) of rule 17, the copies of
applications received under sub-rule (1) of rule 5, or any other information provided to the
designated authority on a confidential basis by any party in the course of investigation, shall, upon
the designated authority being satisfied as to its confidentiality, be treated as such by it and no
such information shall be disclosed to any other party without specific authorization of the party
providing such information.

(2) The designated authority may require the parties providing information on confidential basis to
furnish non-confidential summary thereof and if, in the opinion of a party providing such
information, such information is not susceptible of summary, such party may submit to the
designated authority a statement of reasons why summarization is not possible.

Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied that the
request for confidentiality is not warranted or the supplier of the information is either unwilling to
make the information public or to authorise its disclosure in a generalized or summary form, it
may disregard such information.”
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26.

27.

F.1.

28.

ii.

iii.

F.2.

29.

1.

ii.

F.3.

30.

31.

32.

33.

The Authority made the non-confidential version of the information provided by various interested
parties available to all interested parties for inspection through the public file containing non-

confidential version of evidences submitted by various interested parties.

The Authority notes that the information provided by the interested parties on confidential basis was

duly examined with regard to sufficiency of the confidentiality claim. On being satisfied, the
Authority has accepted the confidentiality claims, wherever warranted and such information has

been considered confidential and not disclosed to other interested parties. Wherever possible, parties
providing information on confidential basis were directed to provide sufficient non-confidential

version of the information filed on confidential basis. The Authority also notes that all interested

parties have claimed their business-related sensitive information as confidential.

MISCELLANEOUS ISSUES

Submissions made by the Domestic industry

The following submissions have been made by the Domestic Industry in this regard:

The imports have been segregated based on the description mentioned in the transaction-wise
import data. Imports pertaining to lycra, nylon yarn, industrial yarn, partially oriented yarn,
spandex, cord, polyester textures yarn, spun yarn, BCF, etc. have been excluded from the scope of
the PUC. The methodology for compiling import data has been provided in para 17 of the
Application.

The injury period is consistent with Trade Notice 2/2004 and the Guidelines laid down by WTO
Committee on Anti-Dumping Practices. The Manual of SOP is an internal guideline and cannot
supersede the Trade Notice.

The period for which the duty has been in force is not a relevant criterion for determining whether
there is need for continuation of ADD.

Submissions made by other interested parties

Submissions made by other interested parties in this regard are as follows:

Paragraph 5.8 of the Manual of Operating Practices for Trade Remedy Investigations by the
Directorate General of Trade Remedies provides the Injury Investigation Period and the POI
should be at least four (4) complete years. The POI and the Injury Investigation Period are not
complete four years, and therefore, the period being considered by the Authority is completely in
derogation of the Manual of Operating Practices.

The Authority is requested to direct the Applicant to disclose the methodology used to compile
import data of the PUC in the petition.

Examination by the Authority
The Authority notes that the POI in the present case is 12 months. As per Rule 2(da) of the Rules,

“period of investigation”’ means the period during which the existence of dumping is examined;’
Further, the explanation to Rule 22 (3) of the Rules states the following:

“For the purposes of these rules, the period of investigation shall, -

(i) not be more than six months old as on the date of initiation of investigation.

(ii) be for a period of twelve months and for the reasons to be recorded in writing the designated
authority may consider a minimum of six months or maximum of eighteen months.”

The Authority notes that the POI in the present investigation adheres to both Rule 2(da) and Rule
22(3) of the Rules. Further, the Authority notes that as mentioned in the Manual of Operating
Practices, the Manual is a step-by-step internal instructions to guide officers of DGTR in their day-
to-day work to improve efficiency, transparency, and accountability and is not intended to replace
the Trade Notices/Circulars/ Instructions issued from time to time. Further, as mentioned in the
Manual itself, Trade Notices and Circulars will prevail over the Manual, in case of any differences or
contradictions. Also, as clearly stated in the Manual, information given therein cannot be cited in any
dispute or litigation, nor is it a substitute for a legal interpretation/evidence.

The Authority notes that the Applicant has provided the methodology adopted to compile import
data for the PUC.
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G.NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN

G.1
34.

1.

ii.

iil.

1v.

V1.

Vii.

Viil.

1X.

G.2
35.

il.

Submissions made by the Domestic industry

Submissions made by the Domestic Industry in this regard are as follows:

The Applicant has claimed that China PR should be treated as a non-market economy and the
normal value should be determined in terms of Annexure I, Rule 7 of the Rules. The Applicant has
cited and relied upon Article 15(a)(i) of China’s Accession Protocol and stated that the Chinese
producers should be directed to demonstrate that marked conditions prevail in terms of provisions
of Article 15(a)(i), of Accession Protocol.

The Applicant has submitted that China PR has the largest production and consumption of the
subject goods, followed by India. Since the share of other countries in the global production and
consumption is much lower, it would not be appropriate to consider any other country as a
surrogate country. Accordingly, the Applicant has claimed that the price payable in India should be
considered appropriate for determination of normal value for China PR. The Applicant has claimed
normal value on the basis of average cost of production of the Domestic Industry, along with
reasonable addition of profits.

The Applicant has claimed that the data relating to cost of production in Thailand is not available
and has claimed the cost of production in Thailand on the basis of average cost of production in
India.

The Applicant has used import data collected from DGCI&S to make adjustments for ocean
freight, marine insurance, commission, bank charges, port expenses, inland freight expenses and
VAT (for China PR) to derive Net Export Price.

The exporter cannot claim that the adjustments made by the Applicant with respect to the export
price are not proper as it has not provided adjustments by filing a response.

The exporter has not discharged its obligation to provide details of domestic selling price, cost and
price of exports, and therefore, cannot now allege inconsistencies in information provided by the
Applicant.

The exporter has not argued that relevant information is publicly available, and the domestic
industry withheld it.

As held in Automotive Tyre Manufacturers’ Association V. Designated Authority, the Domestic
Industry cannot be expected to have information regarding the cost of production of the exporter
and cannot be faulted for furnishing normal value on the basis of constructed cost of production.

The Applicant has provided the methodology for determination of normal value in the application
and a profit margin of 5% has been added as per consistent practice of the Authority.

The exporter has not asked for a PCN-wise comparison based on the quality of product and thus,
off grade products do not have an impact on the dumping margin. It is a consistent practice of the
Authority that the quality of product does not have any impact on the PCN methodology as held in
the investigation concerning imports of Nylon (multi-filament) yarn from China PR, Korea RP,
Taiwan and Thailand.

Submissions made by other interested parties

Submissions made by other interested parties in this regard are as follows:

The Applicant has alleged that the normal value for Thailand is constructed on the basis of best
available information, considering the cost incurred by the Domestic Industry. The computation of
normal value is erroneous. According to Explanation (c)(ii) to Section 9A(1) of the Act, one can
only resort to constructed normal value in the following circumstances:

a. Where there are no sales of the like article in the domestic market of the exporting country;

b. When because of the particular market situation or low volume of sales in the domestic
market of the exporting country such sales do not permit a proper comparison.

Even if the above conditions exist, the normal value can only be constructed as:-

a. comparable representative price of the like article when exported from the exporting
country or territory to an appropriate third country
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iil.

1v.

G.3
36.

37.

b. the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and profits.

In the application, the Applicant has not proved that either of the above two conditions, mentioned
in Explanation (c)(ii) to Section 9A(1) of the Act existed. The two conditions specified in the
relevant provisions do not include ‘not readily availability’ of data relating to domestic selling
prices in the exporting country as a ground for constructing normal value.

No evidence has been supplied by the Applicant that the costs have been calculated considering the
cost incurred by the Domestic Industry.

Examination by the Authority

The Authority notes that only one producer/exporter namely M/s Indorama Polyester Industries
Public Company Limited from one of the subject countries, i.e. Thailand, has filed injury
submissions. None of the producers/exporters from either of the subject countries have filed
exporter’s questionnaire response :

Normal Value

Under Section 9A(1)(c) of the Act, the normal value in relation to an article means:

i. The comparable price, in the ordinary course of trade, for the like article when meant for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6),; or

ii. When there are no sales of the like articles in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market situation
or low volume of the sales in the domestic market of the exporting country or territory, such
sales do not permit a proper comparison, the normal value shall be either-

a. Comparable representative price of the like article when exported from the exporting country
or territory to an appropriate third country as determined in accordance with the rules made
under sub-section (6),; or

b. the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6):

Provided that in the case of import of the article from a country other than the country of
origin and where the article has been merely transhipped through the country of export or
such article is not produced in the country of export or there is no comparable price in the
country of export, the normal value shall be determined with reference to its price in the
country of origin.

Determination of Normal Value for China PR

38.

The prices or constructed value of the PUC in the appropriate market economy third country or the
prices from such third country to other countries, including India, has neither been made available by
the Applicant nor is this information available with the Authority from any public source. Therefore,
the normal value for China PR has been determined on the basis of price paid or payable in India,
duly adjusted, after addition for selling, general & administrative expenses and reasonable profits.
The normal value so determined is indicated in the dumping margin table below.

Determination of Normal Value for Thailand

39.

40.

The Authority notes that none of the producers/exporters from Thailand have filed exporter’s
questionnaire response. In view of non-cooperation from all the producers/exporters in Thailand, the
Authority has determined normal value on the basis of best available information in terms of Rule
6(8) and the same is indicated in the dumping margin table given below.

Export Price

The Authority notes that none of producers/exporters from the subject countries have filed exporter’s
questionnaire response. In view of non-cooperation from the producers/exporters of the subject
countries, the export price for subject goods from the subject countries has been computed based on
the DGCI&S transaction-wise import data. Adjustments have been made for ocean freight, marine
insurance, commission, inland freight expenses, port expenses, bank charges and VAT (for China
PR). The export price so determined is indicated in the dumping margin table below.
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G4 Calculation of Dumping Margin

41. The dumping margin has been determined, in accordance with Section 9 A(l)(a) of the Act and is

indicated in the following table:

Dumping Margin Table

Subject Producer | Exporter | Normal Value | Export Price Dumping Margin
Countries US$/MT US$/MT USS$MT | % | Range
China PR | All All Ak ok ok oAk 0-20
Thailand All All ok ok ok k1 20-40

42. It is noted that the dumping margin for both China PR and Thailand is more than the de-minimis
limit prescribed under the Rules.

H. INJURY AND CAUSAL LINK ANALYSIS

H.1 Submissions made by the Domestic Industry

43.  Submissions made by the Domestic Industry in this regard are as follows:

i.  In the case of a sunset review, Article 11.3 only requires investigating authorities to determine
whether the expiry of the ADD would be likely to lead to continuation or recurrence of dumping
and injury. Once it has been established that the cessation of ADD is likely to cause continuation
or recurrence of dumping and injury to the Domestic Industry, there is no requirement to establish
the existence of a causal link between the likely dumping and likely injury.

ii.  As held by the Appellate Body in US — OCTG from Mexico, causal link is not required to be
demonstrated in SSRs.

iii.  In an SSR investigation, there may be a case where the Domestic Industry has not suffered injury
due to dumped imports. That is, when the Domestic Industry has recovered from the injurious
effects of dumping, owing to the duties in force. In such a situation, it must be examined whether
there is likelihood of recurrence of dumping and injury, in the event of expiry of the ADD. The
cessation of the present ADD is likely to lead to a continuation or recurrence of dumping and the
consequent injury to the Domestic Industry.

iv.  Merely because the Domestic Industry has not suffered injury during the investigation period, does
not imply that the ADD cannot be continued.

v.  The volume of imports from the subject countries declined as a result of imposition of ADD.
Similarly, the volume of imports in relation to domestic production and consumption is low only
due to the existence of ADD.

vi.  The specialty products include low melt yarn, bi-component yarn, mother yarn, bi-shrinkage yarn,
etc. If imports from subject countries are seen, almost all imports of specialty yarns are of low melt
yarns. If the imports of certain speciality yarns and samples are excluded, there is significant
undercutting of prices of the petitioning Domestic Industry. The price of specialty and regular
yarns is significantly different from each other, i.e. around 105% for imports from China PR and
118% for imports from Thailand.

vii.  The low priced imports and positive price undercutting show that in the event of the expiry of
ADD, imports are likely to have a suppressing or depressing effect on the prices of the petitioning
Domestic Industry.

viii. ~ The Domestic Industry has enhanced its capacity over the injury period in view of an increase in
demand in the Indian market. As a result of the ADD, the Domestic Industry has been able to
increase its production and sales over the injury period.

ix.  Asthe ADD has kept imports in check, the Indian industry has been able to hold its market. In the
absence of ADD, imports will become more price attractive thereby, the demand for imported
goods will increase.

x.  The inventories of the Domestic Industry have increased over the injury period.
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L.

ii.

The number of employees has reduced in the Domestic Industry but the wages have increased
marginally over the injury period. Further, there has been an increase in the productivity and
productivity per employee of the Domestic Industry.

The volume and price parameters have grown as a result of the ADD in force.
Owing to the ADD in force, the profitability of the Domestic Industry has improved.

That Wellknown Polyesters Ltd. expected its revenue to increase during the tenure of the ADD i.e.
in 2019-20, does not indicate that it expects its revenue to keep increasing in the absence of ADD.

Paragraph (vii) of Annexure — II does not provide an exhaustive list of parameters to be shown in a
likelihood case.

The Applicant has already demonstrated sufficient freely disposable capacities, imminent
substantial increase in capacities and imports entering at prices likely to cause suppressing or
depressing effect on the prices of the domestic industry in absence of duties.

Contrary to the claims of the exporter, the dumping margin and injury margin for Thailand is
positive and significant.

The Domestic Industry was not forced to reduce its price when the landed price declined, only
because of the ADD in force. If ADD is removed the landed price will be lower than the selling
price and will create a strain on domestic industry prices.

As the exporter has not filed Part II of the questionnaire, it cannot now claim that there is
inadequate information on record regarding likelihood from Thailand. The Applicant has given
complete information demonstrating likelihood of continuation of dumping and consequent injury
including price attractiveness of India.

The volume of imports from other countries is not relevant as such imports have not caused injury
to the Domestic Industry and are not likely to do so in the future.

It is evident from the following that the Domestic Industry has not and is not likely to suffer injury
due to any other factors:

a. While there are significant imports from Indonesia, Korea RP and Malaysia, the same have
not caused injury to the Domestic Industry, as is evident from its improved performance.

b. The demand for the subject goods has increased over the injury period. Therefore, the
injury to the Domestic Industry is not likely due to any contraction in demand.

c. The technology and the production process have not undergone any major development,
and thus, no injury is likely on that account.

d. There are no trade restrictive practices or conditions of competition that are likely to affect
the performance of the Domestic Industry.

e. Further, there has been no material change in the pattern of consumption of the subject
goods, which may result in injury to the Domestic Industry.

f. The data provided relates exclusively to the subject goods, and therefore, the performance
of other products is not relevant.

Submissions made by other interested parties

Submissions made by other interested parties in this regard are as follows:

It is an admitted fact by the Applicant that the Domestic Industry has not suffered any injury due to
imports from the subject countries. The Applicant has exhibited positive and exceptional
movement in almost all the factors of injury which may also be considered by the Authority.

Imports from Thailand as a percentage of total demand constituted a mere 0.01% in the POL The
volume of imports is negligible especially from Thailand and there exists no likelihood of
recurrence of injury to the Domestic Industry by the volume of subject imports. It is a settled
practice of the Authority to terminate an anti-dumping investigation against a subject country when
the volumes of imports from that country are either low or negligible. The Authority must
undertake a separate examination of imports originating in Thailand.
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H.3

There is no present or future injury in terms of price of the subject imports and further, imports are
not capable of influencing the domestic selling price.

If the domestic sales were linked with the landed price of imports, then during the POI when there
was a reduction in the landed price of imports, the domestic sales would have also undergone a
corresponding decline.

It is an established practice of the Authority to see causal link in SSR investigations.
The imports from third country should also be considered by the Authority.

The Domestic Industry has received adequate protection since the imposition of a provisional duty
in the original investigation. The Domestic Industry has flourished after such imposition and the
volume of imports are now negligible.

The Applicant has submitted that there is significant price difference between the specialty yarn
and regular yarn. However, such comparison should not be made with respect to the imports from
Thailand as the imports from Thailand of the specialty yarn are only 0.05 MT as is mentioned by
the Applicant in the written submissions. The quantity of import of specialty yarn are too less to be
made a fair comparison with the regular yarn. Further, the table provided by the Applicant does not
mention any source for such data and raises doubts about its reliability.

‘Employment’ is an economic factor which has to be examined for the determination of injury. It
should only be interpreted to mean that if the Applicants have significant employment then it is
one of the factors to demonstrate that the Domestic Industry is performing well and there is no
need for the continuation of ADD.

Examination by the Authority

Cumulative assessment of injury

45.

46.

47.

Article 3.3 of WTO agreement and para (iii) of Annexure II of the Rules provides that in case where
imports of a product from more than one country are being simultaneously subjected to anti-
dumping investigations, the Authority will cumulatively assess the effect of such imports, in case it
determines that:

a. The margin of dumping established in relation to the imports from each country is more than
2% expressed as a percentage of export price and the volume of the imports from each country
is 3% (or more) of the import of like article or where the export of individual countries is less
than 3%, the imports collectively account for more than 7% of the import of like article, and

b. Cumulative assessment of the effect of imports is appropriate in light of the conditions of
competition between the imported and the like domestic articles.

Rule 11 of the Rules read with Annexure II provides that an injury determination shall involve
examination of factors that may indicate injury to the Domestic Industry, “.... taking into account all
relevant facts, including the volume of dumped imports, their effect on prices in the domestic market
for like articles and the consequent effect of such imports on domestic producers of such articles....”.
In considering the effect of the dumped imports on prices, it is considered necessary to examine
whether there has been a significant price undercutting by the dumped imports as compared to the
price of the like article in India, or whether the effect of such imports is otherwise to depress prices
to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree. For the examination of the impact of the dumped imports on the Domestic
Industry in India, indices having a bearing on the state of the industry such as production, capacity
utilization, sales volume, inventory, profitability, net sales realization, the magnitude and margin of
dumping, etc. have been considered in accordance with Annexure II of the Rules.

The submissions made by the Domestic Industry and other interested parties during the course of
investigations with regard to injury and causal link and considered relevant by the Authority are
examined and addressed as under:

H.3.1 Assessment of Demand and Market Share

48.

The Authority has defined, for the purpose of the present investigation, demand or apparent
consumption of the product in India as the sum of domestic sales of the Indian producers, and
imports from all sources. The demand so assessed is given in the table below.
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Particulars Unit 2016-17 2017-18 2018-19 POI
MT skskok skskok skskok kskok
Sales of Domestic Industry
Index 100 108 106 112
Captive Consumption of MT o ok ok o
Domestic Industry Index 100 116 52 56
Sales of Supporters & | MT o ok ok o
Other Producers Index 100 106 128 135
Imports  from  Subject | MT 313 45 73 166
Countries Index 100 14 23 53
) MT 288 23 36 113
Import from China PR
Index 100 8 13 39
) MT 25 22 37 53
Imports from Thailand
Index 100 89 148 214
Imports from Other | MT 20,998 22,436 25,404 27,495
Countries Index 100 107 121 131
Total Demand (without MT 7,17,623 7,67,663 8,060,632 9,006,788
captive consumption) Index 100 107 120 126
Total Demand  (with | MT 7,18,136 7,68,258 8,60,899 9,07,073
captive consumption) Index 100 107 120 126
Market Share
% sksksk sksksk sksksk sksksk
Domestic Industry
Index 100 101 89 89
Captive Consumption of o o o o o
Domestic Industry Index 100 108 43 44
Supporters & Other % o e e e
Producers Index 100 100 107 107
] _ % 0.04 0.006 0.008 0.018
Subject Countries
Index 100 13 19 42
. % 2.92 2.92 2.95 3.03
Other Countries
Index 100 100 101 104
Total % 100.00 100.00 100.00 100.00

49.  The Authority notes that the demand for the PUC recorded an increasing trend throughout the injury
period, including in the POI. While in absolute terms the sales of the Domestic Industry increased
from the base year to the POI, in relative terms, the share of the Domestic Industry decreased from
the base year to the POIL.

50. In both absolute and relative terms, imports declined from the base year to 2017-18, and increased
thereafter to the POI. However, the volume of imports from subject countries has remained low

throughout the period.

H.3.2 Volume and Price Effect of the dumped imports on the Domestic industry

i. Volume Effect: Import Volume and share of subject countries

51.  The effects of the volume of dumped imports from the subject countries as well as imports from

other countries have been examined by the Authority.
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Particulars Unit 2016-17 2017-18 2018-19 POI
Import Volume
Countries Index 100 14 23 53
. MT 288 23 36 113
China PR
Index 100 8 13 39
. MT 25 22 37 53
Thailand
Index 100 89 148 214
. MT 20,998 22,436 25,404 27,495
Other countries
Index 100 107 121 131
MT 21,310 22,481 25,477 27,661
Total Imports
Index 100 105 120 130
Share in Total Imports
. % 1.35 0.10 0.14 0.41
China PR
Index 100 8 11 30
. % 0.12 0.10 0.14 0.19
Thailand
Index 100 85 124 165
. % 98.53 99.80 99.71 99.40
Other countries
Index 100 101 101 101
Subject Imports in relation to:
% 0.04 0.006 0.008 0.018
Demand
Index 100 13 19 42
Indian % 0.04 0.01 0.01 0.02
Production Index 100 14 20 43
52.  The Authority notes that the volume of imports of the PUC from the subject counties in the POI was

almost at half of the level of the base year. Imports from the subject countries declined in 2017-18
and thereafter recorded an increasing trend. Imports of the PUC from China PR declined from the
base year to the POI and that from Thailand more than doubled. In relation to consumption and
production in the country, subject imports recorded a similar trend from the base year to the POIL In
absolute terms and in relation to both consumption and production in the country, imports from
subject countries declined from the base year to 2017-18 and thereafter increased up to the POI.
Imports from other countries have continued to rise throughout the injury period, including in the
POI. However, the volume of imports from subject countries has remained low throughout the
period.

H.3.3 Price Effect of dumped imports and impact on the Domestic Industry

53.

54.

With regard to the effect of dumped imports on prices, it is required to be analyzed whether there has
been a significant price undercutting by the alleged dumped imports as compared to the price of the
like products in India, or whether the effect of such imports is otherwise to depress prices or prevent
price increases, which otherwise would have occurred in normal course.

Accordingly, the impact on the prices of the Domestic Industry on account of dumped imports of the
subject goods from the subject countries has been examined with reference to price undercutting,
price suppression/depression and price underselling, if any. For the purpose of this analysis, the cost
of sales, Net Sales Realization (NSR) and the NIP of the Domestic industry have been compared
with the landed price of imports from subject countries.
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Price Undercutting

55.  Price undercutting has been determined by comparing the landed price of imports from the subject
countries with the NSR of the Domestic Industry in India.

Particulars Unit 2016-17 2017-18 2018-19 POI
RS/MT skskk skskok skskok kskok
NSR
Index 100 100 115 108
China PR
Landed Price Rs/MT 1,04,308.98 90,362.37 1,47,523.25 96,227.51
Rs/MT oo ko ko ok
Price undercutting % oAk otk otk ok
Range (20)-0 0-20 (40)-(20) 0-20
Thailand
Landed Price Rs/MT 84,281.13 1,13,574.87 99,898.68 84,476.97
RS/MT skskk skskok skskok skeskosk
Price undercutting % oAk ok ok Rk
Range 0-20 (20)-0 0-20 0-20
Subject Countries
Landed Price Rs/MT 1,02,724.43 1,01,749.81 1,23,594.71 92,486.90
Rs/MT oo o o ok
Price undercutting % oAk oAk oAk roHE
Range (20)-0 (20)-0 (20)-0 0-20

56. It is seen from the table above that in the POI the landed price of imports from the subject countries
and also from both China PR and Thailand individually was below the domestic selling prices.

Price Suppression / Depression

57. In order to determine whether the dumped imports are suppressing or depressing the domestic prices
and whether the effect of such imports is to depress prices to a significant degree or prevent price
increases which otherwise would have occurred to a significant degree, the Authority notes the
changes in the costs and prices over the injury period. The position is shown as per the table below:

Particulars Unit 2016-17 2017-18 2018-19 POI

RS/MT skkk skskk skkk skekk
Cost of Sales

Index 100 106 125 111

RS/MT skkk skkk skkk skkk
Selling Price

Index 100 100 115 108
Landed Price from Rs/MT 1,02,724 1,01,750 1,23,595 92,487
Subject Countries Index 100 99 120 90
Landed  Price Rs/MT 1,04,309 90,362 1,47,523 96,228
China PR Index 100 87 141 92
Landed  Price Rs/MT 84,281 1,13,575 99,899 84,477
Thailand Index 100 135 119 100
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58.

Both the cost of sales and the selling price increased till 2018-19 and then dipped in the POL
Throughout the injury period, the cost of sales remained below the selling price. The landed price
from the subject countries was higher than both the cost of sales and the selling price from 2016-17
to 2018-19. In the POI, the landed price from the subject countries was less than both the cost of
sales and the selling price. Throughout the injury period, the cost of sales remained below the landed
price from China PR. While in 2017-18, the cost of sales remained below the landed price from
Thailand, in 2016-17, 2018-19 and the POI, the cost of sales was higher than the landed price of
imports from Thailand. While in 2016-17 and 2018-19, the selling price remained lower than the
landed prices from China PR, it was higher than the landed prices from China PR in 2017-18 and the
POL. The selling price was lower than the landed price from Thailand in 2017-18, and higher in
2016-17, 2018-19 and the POIL. However, the imports have not impacted the selling price of the
domestic industry during the present period.

Price underselling

59.

The Authority has also examined price underselling suffered by the Domestic Industry on account of
dumped imports from the subject countries. It is noted that there has been price underselling on
account of dumped imports from China PR and Thailand as shown in the table below:

Particulars Unit China PR Thailand Subject Countries

NIP

Landed price of imports in POI Rs./MT 96,228 84,477 92,487

Price Underselling % ok ook o

Range% 0-20 0-20 0-20

H.3.4 Examination of economic parameters relating to the domestic industry

60. Annexure II to the Rules requires that a determination of injury shall involve an objective
examination of the consequent impact of these imports on domestic producers of such products.
With regard to the consequent impact of these imports on domestic producers of such products, the
Rules further provide that the examination of the impact of the dumped imports on the Domestic
Industry should include an objective and unbiased evaluation of all relevant economic factors and
indices having a bearing on the state of the industry, including actual and potential decline in sales,
profits, output, market share, productivity, return on investments or utilization of capacity; factors
affecting domestic prices, the magnitude of the margin of dumping; actual and potential negative
effects on cash flow, inventories, employment, wages, growth and ability to raise capital
investments.
61.  Accordingly, various economic parameters of the Domestic Industry are analyzed herein below:
a) Capacity, Production Capacity Utilization and Sales
62. The Authority has considered capacity, production, capacity utilization and sales volume of the
domestic industry over the injury period and notes as follows:
Particulars Unit 2016-17 2017-18 2018-19 POI
MT skkk skoksk skoksk soksk
Capacity
Index 100 106 106 106
MT skokk kskok kskok kskok
Production
Index 100 108 107 114
Capacity % ook sk ok ek ek
Utilisation Index 100 102 100 107
MT skokk kskok kskok skskok
Domestic Sales
Index 100 108 106 112
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63. It is noted from the above table that:

i.  The Domestic Industry has increased its capacity in 2017-18.

ii. The production and sales of the Domestic Industry increased from the base year to 2017-18.
Thereafter there was a decline in 2018-19 and an increase in the POL.

iii. The capacity utilization remained more or less the same till 2018-19 and increased in the POI.

b) Market Share of Domestic Industry in Demand

64. The effects of the dumped imports on the market share of the Domestic Industry have been
examined as below. It is noted that the market share of the Domestic Industry remained more or less
at the same level in 2016-17 and 2017-18 and then declined in 2018-19 and the POIL. The market
share of imports was low throughout the period.

Particulars Unit 2016-17 2017-18 2018-19 POI
% skskk skskok skeskok skskosk
Domestic Industry
Index 100 101 89 89
Captive Consumption of Domestic % ok ok ok ok
Industry Index 100 108 43 44
% skkosk sk sk seksk
Supporters & Other Producers
Index 100 100 107 107
) , % 0.06 0.01 0.01 0.02
Subject Countries
Index 100 13 19 42
. % 291 2.92 2.95 3.03
Other Countries
Index 100 100 101 104
Total % 100.00 100.00 100.00 100.00
) Inventory

65. The Authority notes that the average inventory level of the Domestic Industry increased in 2017-18,
and then remained more or less at the same level.

Particulars Unit 2016-17 2017-18 2018-19 POI
Invent
verage mnventory Index 100 170 169 237

d) Profits, Cash Profits and Return on Capital Employed

66. The performance of the Domestic Industry has been examined in respect of profits, cash profits and

return on capital employed.

Particulars Unit 2016-17 2017-18 2018-19 POI

RS/MT skskok skskok kskok skskok
Cost of Domestic Sales

Index 100 106 125 111

RS/MT skskok skskok skskosk skskosk
Selling Price

Index 100 100 115 108

RS/MT skskok skskok skskosk skskosk
Profit per unit

Index 100 44 14 74

RS. Lacs skskok skskok kskok kskok
Cash Profit

Index 100 62 34 79

RS. LaCS skskok skskok skoksk soksk
Profit before Interest & Tax (PBIT)

Index 100 72 36 92

% skskok skskok kskok skskok
Return on Capital Employed (RoCE)

Index 100 74 43 121
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67. It is noted from the above table that profit per unit, cash profit, PBIT and return on capital employed
followed a declining trend from 2016-17 to 2018-19 and further in 2018-19 and recovered in the
POL
e) Employment and Wages
68. It is seen from the table below that the number of employees increased in 2017-18 and thereafter
there has been a decline in 2018-19 and further in the POI. Salaries and wages paid by the Domestic
Industry remained more or less at the same level from the base year to 2018-19 and thereafter
increased in the POL.
Particulars Unit 2016-17 2017-18 2018-19 POI
Nos 1,503 1,530 1,417 1,387
Employment
Index 100 102 94 92
RS. LaCS skokk skskok skskok kskok
Salary and Wages
Index 100 100 100 106
f) Growth
69. The examination of growth parameters of the Domestic Industry during the injury period is shown
below.
Growth Unit 2017-18 2018-19 POI
Production % 8.08 -1.43 6.85
Domestic Sales % 791 -1.36 5.28
Capacity Utilization % 1.43 (1.14) 5.37
Profit per unit % (55.72) (69.13) 441.68
RoCE % (25.66) (41.89) 181.0
70. It can be seen that the production, domestic sales and capacity utilization had a positive growth in
the POI after dipping in 2018-19. Parameters such as Profit per Unit and RoCE had a negative
growth in 2017-18 and 2018-19 and a positive one in the POI. The market share of the Domestic
Industry had a negative growth in 2018-19 and in the POL
2) Level of Dumping and Dumping Margin
71.  The dumping margin in respect of both China PR and Thailand is not only more than de-minimis but
also significant.
h) Factors affecting domestic prices
72. The domestic producers hold ***% of the market, while the market share of the imports is
negligible. The negligible volume of imports has not impacted the prices of the domestic industry
during the present period. However, the landed price of imports is below the selling price and cost of
sales of the domestic industry.
i) Ability to raise fresh Investment
73.  The Authority notes that the Domestic Industry has the ability to raise fresh investments.
H.3.5 Observations on injury:
74.  Considering various parameters relating to material injury, the Authority notes that:
i. The volume of imports of the subject goods recorded a declining trend between 2016-17 and 2018-
19, and then increased in the POI.
ii. Parameters like production and capacity utilization of the domestic industry have improved during
the POI as compared to the previous year.
iii. Profitability parameters have improved in the POI as compared to the previous year.
iv. Dumping margin from both China PR and Thailand is positive and significant.
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H.3.6 Causal Link
75.  As per the Rules, the Authority, infer alia, is required to examine any known factors other than the

dumped imports which at the same time are injuring the Domestic Industry, so that the injury caused
by these other factors may not be attributed to the dumped imports. It was examined whether the
following other factors listed under the Rules could have contributed to the injury suffered by the
domestic industry.

a) Volume and price of imports from third country

76.  The Authority notes that the volume of imports of the PUC from third countries at 99.40% in the
POl is quite significant. The Authority also notes that the CIF price of imports from other countries
is higher than that of the subject countries throughout the injury period. Further, the price of such
imports is higher than the cost of sales and selling price of the Domestic Industry.

b) Export Performance of the domestic industry

77. The Authority notes that the Domestic Industry has exported the PUC in the injury period. The
injury information examined hereinabove relates only to the performance in the domestic market.
Thus, the injury suffered cannot be attributed to the export performance of the Domestic Industry.

) Captive Sales

78. The Authority notes that there is some captive sales as well of the Domestic Industry, which
declined in the POI to almost half the level of the base year. The captive sales figures are miniscule
and injury cannot be ascribed to them.

Particulars Unit 2016-17 2017-18 2018-19 POI

Domestic Sales | MT ok ok oAk ok

Volume Index 100 108 106 112

Captive Sales Volume | MT oAk oAk HAK ok

Index 100 116 52 56

d) Developments in Technology

79.  None of the interested parties has raised any issue with regard to development in technology as being
the cause of injury to the Domestic Industry. The constituents of the Domestic Industry have
submitted that they employ technology of contemporary standards in their plants.

e) Performance of other products of the company

80. The Authority notes that no submission has been made by any of the interested parties regarding the
performance of other products being produced and sold by the domestic industry as a possible cause
of injury to the Domestic Industry.

f) Trade Restrictive Practices and Competition between the Foreign and Domestic producers

81. The import of the subject goods is not restricted in any manner and the same are freely importable in
the country. The domestic producers compete with the landed prices of the subject goods. The price
of the Domestic Industry is influenced substantially by the landed prices of subject goods. Moreover,
no evidence has been submitted by any interested party to suggest that the conditions of competition
between foreign and domestic producers have undergone any change.

g) Contraction in Demand and changes in pattern of consumption:

82. The Authority notes the domestic sales of the Domestic Industry have been increasing, although

there was a dip in 2018-19. The total demand in the country has steadily increased throughout the
injury period. Therefore, contraction in demand cannot be a cause of injury. Further, the installed
capacities in the country are reasonably higher than demand for the product in the country.

Particulars Unit 2016-17 2017-18 2018-19 POI
Sales of Domestic Industry | MT ok koA HA* oAk
Index 100 108 106 112
Total Demand (Including | MT Ak ok oAk ook
Captive) Index 100 107 120 126
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Productivity of the domestic industry

The Authority notes that no submissions have been made by either the Domestic Industry or any of
the interested parties regarding the injury to the Domestic Industry on account of productivity of the
Domestic Industry. The information on record shows significant increase in productivity of the

domestic industry over the injury period.
LIKELIHOOD OF CONTINUATION OR RECURRENCE OF DUMPING AND INJURY
Submissions made by the Domestic Industry

Submissions made by the domestic industry in this regard are as follows:

The most critical factor establishing likelihood of recurrence of dumping and injury is that the
imports have almost ceased after the imposition of ADD.

From the summary of the capacities of the foreign producers and their capacity utilization, it is
evident that exporters in the subject counties have significant excess capacities. It may be noted
that FDY constitutes about 40% of the production and consumption of PFY. If 40% of the excess
capacities would be considered, it would be seen that China PR has surplus capacities to the extent
of 28.54 lakh MT. Similarly, in case of Thailand, wherein FDY constitutes 35% of PFY, the
exporters have surplus capacities of about 1.53 lakh MT. Clearly, the surplus capacities of the
exporters are significant, to the tune of 30.07 lac MT, as against the demand in India of merely
about 8.64 lacs MT.

Further, producers in the subject countries are continuously adding capacities for the production of
subject goods, as available in the Wood Mackenzie data.

India is a major market for the exporters. This shows that if the ADD is not continued, exports to
India from the subject countries are likely to increase.

Exporters from the subject countries are dumping in other countries. There is no reason why
exporters would desist from dumping in India if the ADD is removed.

As can be seen from the prices of FDY and Partially Oriented Yarn (POY) published by CCF
Group, from April, 2016 to March, 2018, there was a significant difference between the price of
POY and FDY. This was primarily due to the fact that the cost of FDY is much higher than that of
POY. However, in April, 2018 to March, 2019, FDY is being sold at about the same prices as
POY. This shows that the producers in the subject countries are selling FDY even at extremely low
prices.

Where dumping has continued, despite the imposition of ADD, there can be no doubt that the
dumping of the subject goods is likely to continue in the event of expiry of ADD as well.

The landed price of imports is lower than the selling price of the Domestic Industry without ADD.
Thus, consumers would immediately switch to imports.

Since the price of imports is below the cost of sales of the Domestic Industry, in the absence of
ADD such imports are likely to cause significant injury to the Domestic Industry.

The declining prices of FDY clearly indicate that the foreign product would be found more
attractive in the Indian market.

In the event of cessation of ADD, the surplus capacities of the subject goods are likely to be
exported to the Indian market.

Further, 97.95% of the exports from the subject countries to third countries are priced below the
export price to India. Thus, in the event of expiry of ADD, such exports are likely to be diverted to
the Indian market.

If the third country exports from subject countries are diverted to India, in the absence of ADD, the
same are likely to have a significant adverse impact on the Domestic Industry. In such a situation,
the Domestic Industry would either have the option to reduce its prices to retain its customers, or to
maintain its prices

If the Domestic Industry opts to maintain its prices, the following consequences are likely to
follow:

a. Imports are likely to increase by 4,35,330 MT, as lower priced exports to third countries
are diverted to the Indian market.
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b. The Domestic Industry is likely to lose its market share, while the subject imports gain a
market share of 48%.

c. This is likely to result in a decline in sales of the Domestic Industry by 51%, and
accordingly, its production and capacity utilization.

d. From a level of 84%, the capacity utilization of the Domestic Industry is likely to decline
to merely 46%.

e. However, the reduced volume of production and capacity utilization is likely to push up
the cost of sales of the Domestic Industry, while its price is likely to remain the same.

f. In such a situation, the Domestic Industry is likely to suffer losses, reduced cash profits
and negligible return on investment.

However, if the Domestic Industry reduces its prices to retain its customers, it is likely to face a
decline of 62% in its profits, 39% in its cash profits and 51% in return on investment.

As per Domestic Industry estimates, the gross investment in this product is in the region of Rs.
15,000 crores. However, if the ADD is withdrawn at this stage, the investments made by the
domestic producers are likely to suffer significantly.

The exporters of the PUC have also dumped the subject goods in third countries.

The price of the subject goods is extremely low, resulting in positive price undercutting, dumping
margin and injury margin.

The export price has declined significantly.

The imports are priced below the cost of sales and selling price of the Domestic Industry. Thus, in
the event of cessation of ADD, the imports are likely to have a suppressing or depressing effect on
the prices of the Domestic Industry.

Submissions made by other Interested Parties

Submissions made by other interested parties in this regard are as follows:

ADD imposed on imports of the subject goods must be discontinued as there is no likelihood of
recurrence of injury to the domestic producers of the subject goods.

The mere existence of surplus capacities is not sufficient to establish the likelihood of recurrence
of injury.

The export price of the subject goods from Thailand to other third countries was higher than the
export price to India.

The exporter from Thailand has no plans to expand its production capacity in the near future.
India is not a major export market for the foreign producers.

The Applicant has not disclosed either the source or the time period of the data on exports from
subject countries to third countries.

The Applicant has not provided any support for the claim that imports are priced below the cost of
production and there is likely price suppression or depression due to the cessation of ADD.

The exporter from Thailand has not exported the PUC to India in the post-POI period.
The exporter from Thailand is not indulging in dumping of the subject goods to third countries.

The ADD has been in force for more than eleven years now. During this time the exporter from
Thailand has already found its alternative markets for exporting the PUC and had made
arrangements contractual or otherwise with the importers or users in those third countries. In the
previous SSR for the same subject goods, an ADD of US$ 57.78/MT was imposed on M/s
Indorama Polyester Industries while for some of the other producers it was as high as USD
547/MT, even then the quantity of imports into India from M/s Indorama Polyester Industries has
remained negligible. Thus, M/s Indorama Polyester Industries has no reason whatsoever or
commercial incentive to shift its exports from third countries to India in the event of cessation of
ADD on the subject goods. Further, M/s Indorama Polyester Industries are no longer
manufacturing any grade of the subject goods at their primary production site in Nakhonpathom,
Thailand and the company does not have any expansion plans in the future.
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xi.  The Applicants are trying to create confusion by comparing FDY with POY and PFY on various
instances in its written submissions.

1.3 Examination by Authority

86. The present investigation is a sunset review of ADD imposed on the imports of subject goods from
China PR and Thailand. Under the Rules, the Authority is required to determine whether continued
imposition of the ADD is warranted. This also requires an examination of whether the duty imposed
is serving the intended purpose.

87. There are no specific methodologies available to conduct such a likelihood analysis. However,
Clause (vii) of Annexure II of the Rules provides, inter alia for factors which may be taken into
consideration viz.:

a) A significant rate of increase of dumped imports into India indicating the likelihood of
substantially increased importation;

b) Sufficient freely disposable, or an imminent, substantial increase in, capacity of the exporter
indicating the likelihood of substantially increased dumped exports to Indian markets, taking
into account the availability of other export markets to absorb any additional exports;

¢) Whether imports are entering at prices that will have a significant depressing or suppressing
effect on domestic prices, and would likely increase demand for further imports; and

d) Inventories of the article being investigated.

88.  Further, the Authority has also examined other relevant factors having a bearing on the likelihood of
continuation or recurrence of dumping and consequent injury to the Domestic Industry. The
examination of the parameters of likelihood is as follows:

i. Imports in presence of Anti-Dumping Duty
89.  The import details in the subject investigation are as follows:

Particulars Unit 2016-17 2017-18 2018-19 POI Post-POI (A)
MT 287.95 22.91 36.18 113.42 0
Imports from China PR Index 100 8 13 39 -
MT 24.74 22.07 36.53 52.97 0
Imports from Thailand Index 100 89 148 214 -
Imports from Subject MT 312.69 44.98 72.71 166.38 0
Countries Index 100 14 23 53 -

90. The Applicant has emphasized that the imports have almost stopped after imposition of duties
because the exporters are not able to market their products at fair prices. The Authority notes that
based on the DGCI&S data the volume of imports from China PR is low during the injury period and
the volume of imports from Thailand even lower. It is also noted that almost entire imports from
Thailand are of off grade.

ii. Price undercutting, price attractiveness and suppressing/depressing effect on the domestic
industry

91. The Authority notes that the landed price of imports from both China PR and Thailand is
undercutting the domestic selling prices in the POL

92.  Further, the cost of sales has increased by 11% in the POI as compared to base year whereas the
Applicant has been able to increase the selling price by 8% during the same period.

93. The Authority examined gross volume of exports from China and Thailand to various countries
globally and the volume of exports below price for exports to India. It is noted that whereas 98.35 %
of exports from China to rest of the world, amounting to 45% of Indian consumption, were at a price
below export prices to India, only 91.29% of exports from Thailand to rest of the world, amounting
to 3% of Indian consumption, were at a price below export prices to India. Therefore, in the event of
expiry of duty, while the volume of imports that is likely to increase is quite significant in case of
China, the volume is miniscule in case of Thailand. Further, the Chinese volume of imports that is
likely to be shifted is likely to have a suppressing or depressing effect on the prices of the domestic
industry.




[\ [—@vE 1] HTL T (ST TETLTI0T 67

Particulars Unit China PR Thailand Total
Indian demand MT 9,006,788 9,006,788 9,06,788
Volume of exports to rest of world
Gross volume MT 4,18,903 25,551 4,44,454
Volume at prices below prices to India MT 4,12,005 23,324 4,35,330
Share in total exports % 98.35% 91.29% 97.95%
Share in Indian consumption % 45% 3% 48%

jii.

Excess Inventories

94. None of the producers/exporters from either of the subject countries have filed exporter’s
questionnaire response, from where information about excess inventories in the subject countries can
be gathered.

iv. Freely disposable Capacities with the foreign producers

95. The Authority notes that the Domestic Industry has relied upon Wood Mackenzie Report and the
CCF group report to estimate that there are significant freely disposable production capacities with
Chinese producers. The evidence produced by the domestic industry shows that the producers in
China PR has surplus capacities as below.

Particulars Unit FDY

Capacity Lacs MT 130.30

Demand Lacs MT 92.01

Exportable surplus Lacs MT 38.29

Production Lacs MT 85.59

Capacity utilization % 66%

Unutilized capacities Lacs MT 44.71

Indian demand Lacs MT 9.07

Unutilised capacities as % of Indian demand % 492%

96. However, it is noted that there are not so significant surplus capacities in Thailand.

Particulars UOM Thailand

Total capacities for PFY Lacs MT 4.62

Capacity utilization % 82%

Production of the exporters Lacs MT 3.79

Excess capacities for PFY Lacs MT 0.82

Share of FDY in total PFY % 35%

Excess capacities of FDY Lacs MT 0.29

Indian demand Lacs MT 9.07

Unutilized capacities as % of Indian demand % 9.15%

V. Level of current and past dumping margin

97.  The level of dumping margin in the original and previous SSR was significant. The dumping margin
in the present investigation is also found to be positive and significant. However, whereas the
dumping margin in case of Thailand has been found positive, it is seen that these are exports of off
grade products. The domestic industry has not established significant dumping of regular grade FDY
from Thailand. Thus, the volume of dumped imports is likely to increase only from China in the
event of revocation of duty.

Vi. Post-POI Analysis

98. The Authority has also conducted a Post-POI analysis for the purposes of determining likelihood of

continuation or recurrence of dumping and injury. The following is noted with regard to the same:
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Particulars Unit 2016-17 2017-2018 2018-19 POI Post-POI
(Annualised)
Import Volume- | MT 288 23 36 113 -
China PR Index 100 8 13 39 -
Import Volume- | MT 25 22 37 53 -
Thailand Index 100 89 148 214 -
Domestic Sales’ MT sksksk sksksk skskosk skskosk sksksk
excluding captive | ppgex 100 108 106 112 54
consumption
Production Of MT kkk kkk kkk kkk kkk
PUC by DI Index 100 108 107 114 56
Capacity MT kkk kkk kkk kkk kkk
Index 100 106 106 106 106
Capacity % skkk skkk kekk kekk kkk
Utilization Index 100 102 100 107 53
Export Sales MT skkk skkk kekk kekk kkk
Index 100 261 225 197 107
CaptiVe Sales MT skkk skkk kekk kekk kkk
Index 100 116 52 56 7
Average MT skkk skkk kekk kekk kskk
Inventory Index 100 170 169 170 252
COSt ofSales RS/MT Fokok Fkok dkk dkk Fokok
Index 100 106 125 111 111
Selling Price Rs./MT ok ok HAK HAK oAk
Index 100 100 115 108 104
99.  In this regard, the Authority notes the following:

1.

ii.

iil.

1v.

Vi.

Vii.

In the post-POI period, there have been no

Thailand.

imports of the PUC from either China PR or

Both production and domestic sales reduced to less than half in the post-POI as compared

to POL

The capacity remained the same in the POI and the post-POI period.

The capacity utilisation too declined in the post-POI period, as compared to the POI

period.

The average inventory in the post-POI was double that in the POL

While the cost of sales remained almost same in the POI period and the post-POI period,
the selling price dropped in the post-POI, as compared to the POI period.

The post-POI period witnessed a world-wide pandemic and associated lockdowns which
adversely affected production, demand and trade.

J. MAGNITUDE OF INJURY AND INJURY MARGIN

100. The NIP of the subject goods produced by the Domestic Industry when compared with the landed
value of imports from China PR and Thailand shows positive injury margin during the POL It is
however seen that the injury margin in case of Thailand is in respect of off grade goods, and not for

regular grade of FDY.
Subject Producer | Exporter NIP Landed Value Injury Margin
Countries Rs./MT Rs./MT Rs./MT % Range
China PR All All ok 96,228 ok ok 0-20
Thailand All All ok 84,477 ok ok 0-20
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K. POST DISCLOSURE COMMENTS
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xiii.
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Post-disclosure submissions have been received from the interested parties. The Authority has
examined the post-disclosure submissions made by the interested parties including reiterations which
have already been examined suitably and addressed adequately in the relevant paragraphs of these
final findings. The issues raised for the first time in the post disclosure comments/submissions by the
interested parties and considered relevant by the Authority are examined below.

Submissions made by the Domestic Industry
The following submissions have been made by the Domestic Industry on the Disclosure Statement:

The Authority has observed that cumulative analysis is appropriate in the present situation, and
accordingly, the same must be carried out for assessing the price effect.

While there are significant imports from other countries, they have not caused injury to the
Domestic Industry. Therefore, no injury can be attributed to other imports.

Captive consumption is not a listed parameter under the Rules. In any case, the quantity consumed
captively is negligible, constituting only 0.9% of the total sales. Therefore, such meagre quantities
cannot be considered as causing injury to the Domestic Industry.

There are no imports in the post-POI period. However, merely quantum of imports is not a factor
for likelihood analysis. Rather, negligible imports after the imposition of ADD itself shows
likelihood of imports.

An adverse inference with regard to excess capacities should be drawn from the non-cooperation
of producers / exporters.

The Authority has not recorded its own observations with regard to estimated surplus capacities.
However, since the Authority has noted the Wood Mackenzie Report and CCF Group Report to
estimate surplus capacities in its own examination, the Applicant believes that the Authority has
also noted that the reports given show surplus capacities.

While there are no imports in the post POI period, the production, sales, capacity utilization and
inventories of the Domestic Industry have suffered. Further, the selling price of the Domestic
Industry has declined. However, the Applicant submits that the period considered by the Authority
was impacted by COVID-19 and the ensuing lockdown imposed by the Government of India.
Therefore, the parameters of the Domestic Industry were adversely impacted by other factors, not
relevant to the present investigation.

It appears that the normal value has been determined based on the optimized cost of production of
the Domestic Industry. It would be more realistic and reasonable to determine the normal value on
the basis of weighted average cost of the Domestic Industry as a whole.

In case of Thailand, the consideration of optimized cost rewards producers for non-cooperation by
allowing them lower normal value and dumping margin. On the contrary, the highest positive
normal value should be considered in such a situation to induce cooperation with the Authority.

The Applicant has reiterated its earlier submissions that China PR has surplus capacities to the
extent of 30.07 lakhs, which is 332% of Indian demand, while Thailand has surplus capacities of
0.29 lakhs, estimated on the basis of reports of CCF Group and Wood Mackenzie Report.

Third country dumping, further capacity expansion by the producers in China PR and decline in
price of FDY and the gap between FDY and POY, also show likelihood of continuation of
dumping and consequent injury to the domestic industry, in the event of expiry of ADD.

None of the users have opposed continuation of the ADD in the present investigation.

Other than the 26 producers of subject goods in India, there are certain other minor producers,
accounting for about 1% of the total Indian capacity in total. The capacity in the country exceeds
the present demand, thereby resulting in a price competition between the domestic producers. As a
result, even with ADD in force, the domestic producers have not unduly increased their prices.

An amount of Rs. 15,000 crores has been invested in the industry over the period, and the average
age of the investment is 8 years. The industry has a turnover of Rs. 9,000 crores and provides
employment to about 10,000 individuals directly and indirectly. The production of FDY is capital
intensive in nature.
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Considerable investment has also been made in the upstream PTA and MEG sector, totaling to
about Rs. 36,000 crores. These products generate further employment for about 5,000 individuals,
with a total output of about 73.7 lakh MT.

The machines used in India are comparable to the best in the world, and can produce best quality
yarn at most optimum utility consumption norms.

While the industry has invested significantly to increase capacity, the operating rates have
increased from 67% to 71%.

The product and process innovation undertaken by the FDY industry has helped in the creation of
better-quality products giving better value for money to both the downstream producers as well as
end consumers. It has also helped in creating a better branding for Indian textile products in the
global market.

The Indian FDY industry is a major contributor to the Aatmanirbhar Bharat initiative.

If ADD is withdrawn, it would provide a dumping ground to Chinese manufacturers, especially
with the COVID-19 pandemic already impacting the global demand and thus destroy the FDY
industry in the country.

ADD is not a protection to the Domestic Industry, but only a means of price correction, to establish
a level playing field and allowing the Indian industry an opportunity for fair competition.

The producers in China PR enjoy an unfair advantage, as they are operating under non-market
economy conditions and have access to raw materials, labour, capital and utilities, at lower costs.
This allows them to export the product at lower prices, which the Indian industry is not able to
compete with.

Continuation of ADD is very important for sustenance and new investments in domestic FDY
industry. The withdrawal of ADD would benefit the downstream consumers by only 0.141% to
0.513%, but would reduce the Domestic Industry to a situation of no profit.

The normal value and the export price may be disclosed to the Domestic Industry, as the normal
value is based on its own data and the export price is based on DGCI&S data.

If the Domestic Industry is forced to compete with the landed price for China PR, then it would not
be able to make adequate profits or earn reasonable return.

Negligible imports after the imposition of ADD, despite the existence of surplus capacities and
price attractiveness of the Indian market, shows that the producers are not able to find a market for
their goods due to the addition of ADD in force.

Submissions made by other Interested Parties

The submissions of other interested parties on the Disclosure Statement are reproduced herein
below:

The Authority has not taken on record the submission of Indorama Polyester Industries Public
Company Limited, Thailand dated 29™ October, 2020 that they are no longer manufacturing any
grade of the subject goods at their primary production site in Nakhonpathom, Thailand and further,
that Indorama Polyester Industries Public Company Limited, Thailand does not have any
expansion plans in the future. Therefore, the present review may be terminated against them.

The percentage of total production of the petitioning domestic producers has not been disclosed,
although it is a consistent practice of the Authority to disclose the standing of not only the
applicants but also of the supporters and other producers.

There is no legal provision that in the SSR investigation, the standing of the Domestic Industry is
not necessary to be ascertained. It is a mandatory legal requirement in terms of Rule 2(b) of the
Rules as well as a consistent practice of the Authority to not only ascertain the standing of the
petitioners but also to disclose the proportion considered by the Authority as major proportion for
the purposes of the standing.

The Authority has also not disclosed as to why various reports relied upon by the Authority such as
Wood Mackenzie Report, CCF Group report and Trademap report have not been disclosed to the
M/s Indorama Polyester Industries.
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The Authority has not stated in the Disclosure Statement as to what is the best information
available with the Authority on the basis of which it has determined the normal value.

Economic parameters of the Domestic Industry have shown improvement. If any economic factor
has not shown increasing trend then that is because the Domestic Industry had increased its
capacity in 2017-2018, which has led to finance costs and high depreciation costs. Domestic
Industry is able to command the price and is not at all being affected by the minuscule imports
from the subject countries. Inventory is a function of production and demand and the Domestic
Industry’s increased inventory only shows a healthy trend of stocking the subject goods for the
purpose of sales.

The Authority cannot rely on existence of injury margin to determine that there is material injury.

The volume of imports is not only negligible in the POI, it is nil from Thailand in the post-POI
period and thus there exists no likelihood of recurrence of dumping and injury to the Domestic
Industry due to imports of the subject goods from Thailand.

Imports from Thailand are merely around 53 MT which is approximately 0.005% of the total
demand in India. Thus, the Authority must terminate the present review investigation against
Thailand.

Imports from Thailand are not entering India at prices that have a significant depressing or
suppressing effect and neither is there any likelihood that such imports would, in the future, enter
India at suppressed or depressed prices. The Authority must note that the injury suffered by the
Domestic Industry, if any, is entirely attributable to significant volumes of imports from other
countries which have 99.40% share in total imports and further, the prices at which such imports
are entering the Indian market is also significantly low.

During the post-POI period, the Government of India had imposed nation-wide lockdown due to
COVID-19 pandemic. It is obvious that capacity utilisation, production and sales of the petitioning
companies would be adversely affected in such a period.

Examination by Authority

The post-disclosure comments/submissions made by the interested parties for the first time and
considered relevant by the Authority have been examined as under:

Price underselling and injury margin have been found for both subject countries. It is however
seen that the injury margin in case of Thailand is in respect of off grade of subject goods, not for its
regular grade.

The post-POI period considered includes the period of COVID-19 pandemic and associated lock-
downs and therefore analysis for the post-POI period is influenced by other factors.

The evidence on record shows that there is low volume of dumped imports of the subject goods in
absolute terms and in relation to production and consumption in India. While the imports were
undercutting the prices of the Domestic Industry during the POI, the Domestic Industry did not
suffer any suppressing / depressing effect on the domestic selling prices. The overall performance
of the Domestic Industry has improved and the Domestic Industry has not suffered injury during
the POI. However, it is seen that there is a likelihood of dumping and consequent injury to the
Domestic Industry, if the duties against China PR expire. The dumping of the subject goods from
China PR has continued. There are significant surplus capacities for the subject goods in China PR.
India is also a price attractive market for the exports from China PR, and significant quantities may
be diverted to the Indian market in the event of expiry of ADD. The volume of imports during the
POI is low only due to the anti-dumping duties in force. It is also seen that the landed price of
imports from China PR is below the selling price of the Domestic Industry. If the anti-dumping
duties are removed, such imports are likely to have a suppressing or depressing effect on the prices
of the Domestic Industry.

The Authority notes that the imports of the subject goods from Thailand increased around 1.5 times
in the POI, as compared to the previous year, 2018-19, but have remained low. While there is
dumping of the subject goods from Thailand, the exports are of only off grade products. Further,
the evidence produced by the Applicant does not show significant surplus capacities in Thailand,
and the total volume of exports from Thailand is also low. Therefore, the Authority does not find
likelihood of injury to the domestic industry even if the duties against Thailand are allowed to
expire.
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None of the users have opposed continuation of the ADD in the present investigation. The
domestic industry has provided calculations showing impact of withdrawal of ADD on the
consumers, assuming that the domestic industry is forced to reduce the prices to the level of cost of
production (i.e., the domestic industry sells at no profit-no loss basis). It has been shown that the
benefit of withdrawal of ADD to the consumers will be merely in the region of 0.141% - 0.513%
even in such a situation.

With regard to the situation of the industry in India, the domestic industry has submitted that there
are more than 26 producers of the subject goods in the country, which together generate a turnover
of Rs. 9,000 crores and provide employment to about 10,000 individuals directly and indirectly.
The Domestic Industry, while arguing that continuation of ADD is vital for viability of the present
investments and for encouraging fresh investments in the FDY industry, has highlighted that
Chinese producers have created massive capacities, enjoy unfair advantages, are operating under
non-market economy conditions and have access to inputs at lower costs, which allows them to
export the product at lower prices.

INDIAN INDUSTRY’S INTEREST

The Authority notes that the purpose of ADD, in general, is to eliminate injury caused to the
Domestic Industry by the unfair trade practices of dumping so as to establish a situation of open and
fair competition in the Indian market, which is in the general interest of the country. Imposition of
anti-dumping measures would not restrict imports from the subject country/territory in any way, and,
therefore, would not affect the availability of the product to the consumers.

It is recognized that the imposition of ADD might affect the price levels of the product manufactured
using the subject goods and consequently might have some influence on relative competitiveness of
this product. However, fair competition in the Indian market will not be reduced by the anti-dumping
measure, particularly if the levy of the ADD is restricted to an amount necessary to redress the injury
to the domestic industry. On the contrary, imposition of anti-dumping measure would remove the
unfair advantages gained by dumping practices, prevent the decline in the performance of the
Domestic Industry and help maintain availability of wider choice to the consumers of the subject
goods.

CONCLUSION

Having regard to the contentions raised, information provided and submissions made and facts
available before the Authority as recorded in the above findings and on the basis of the above
analysis of the likelihood of continuation or recurrence of dumping and injury to the Domestic
Industry, the Authority concludes that:

a. There is continued dumping of the subject goods from the subject countries.

b. The performance of the Domestic Industry has improved and it has not suffered injury during the
present period.

c. The information on record shows likelihood of continuation/ recurrence of dumping and
consequent injury to the domestic industry, in case the ADD in force is allowed to cease against
imports from China PR. The information on record does not show likelihood of injury, in case the
ADD in force is allowed to cease against imports from Thailand.

RECOMMENDATIONS

The Authority notes that the investigation was initiated and notified to all interested parties and
adequate opportunity was given to the domestic industry, exporters, importers and other interested
parties to provide information on the aspects of dumping, injury and the causal link.

Having concluded that there is likelihood of continuation/ recurrence of dumping and injury if the
existing ADD against imports from China PR are allowed to cease, the Authority is of the view that
continuation of ADD is required on the imports of the product under consideration from China PR.
However, continuation of ADD is not recommended on the imports of the product from Thailand.

Under these circumstances, the Authority considers it appropriate to recommend continuation of
existing quantum of ADD on the imports of subject goods from China PR. The Authority, thus,
considers it necessary to recommend continuation of definitive ADD equal to the amount indicated
in Col. 7 of the duty table below for a period of five (5) years on all imports of the goods mentioned
at Col. 3 of the table below from China PR.
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DUTY TABLE
S. Heading | Description Country Country Producer Amount Unit | Currency
No. of origin | of export
O 1@ (€] “ (6] Q) (7 ® 10
1 5402 All Fully Drawn or | ChinaPR | Any Any 547 MT US$
Fully Oriented country
Yarn/Spin Draw including
Yarn/Flat Yarn of China PR
Polyester
(nontextured and
non POY)*
2 - do - All Fully Drawn or | Any China PR | Any 547 MT US$
Fully Oriented | country
Yarn/Spin Draw | other than
Yarn/Flat Yarn of | China PR
Polyester
(nontextured and
non POY)*

Note - Customs classification is only indicative, and the determination of ADD shall be made as per the
description of the PUC. The PUC mentioned above should be subject to ADD even when it is imported
under any other HS code.

*excluding FDY with a low melting point, i.e. between 110°C to 170°C.

0.

111.

FURTHER PROCEDURE

An appeal against the order of the Central Government that may arise out of this recommendation
shall lie before the Customs, Excise and Service tax Appellate Tribunal in accordance with the
relevant provisions of the Act.

B. B. SWAIN, Spl. Secy. & Designated Authority
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