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Manoj Kumar Aggarwal (Accountant Member)

1. Aforesaid appeals by assessee for Assessment Years (AY) 2013-
14 & 2014-15 contest ommon order of Learned Commissioner of
Income-Tax (Appeals)-33, Mumbai [CIT(A)], dated 06/12/2018 qua
confirmation of certain expense disallowance as well as depreciation

disallowance. Both the appeals are recalled matter since the same were



disposed-off by the Tribunal ex-parte qua the assessee vide order dated
13/03/2020. However, the assessee moved miscellaneous application
and the order was recalled. Accordingly, the appeals have come up for
fresh hearing before this bench.

2. Having heard rival submissions and after going through material on
record, our adjudication to the appeals would be as under.

3. The assessee being resident individual stated to be engaged in
export of chemicals was assessed for AY 2013-14 u/s 143(3) on
23/03/2016. It transpired that the assessee debited expenses of
Rs.31.50 Lacs under postage/telephone, travelling, sales promotion etc.
In the absence of satisfactory documentary evidences forthcoming from
assessee, Ld. AO estimated disallowance of 15% against the same. The
second disallowance was with respect to depreciation on Motor Car. It
transpired that the assessee had purchased the Motor Car in AY 2012-
13 in the name of one of its employee and it was held in that year that
depreciation would not be allowable since the Motor Car was not owned
by the assessee. Taking the same view, depreciation of Rs.1.85 Lacs
was disallowed in this year.

4. Upon further appeal, Ld. CIT(A) restricted the expense
disallowance to 10%. Regarding depreciation disallowance, the
assessee filed copy of bank statement of its proprietorship concern to
demonstrate that the payment for purchase of car was made by the
assessee. However, Ld. CIT(A) chose to confirm the disallowance in
view of the fact that the assessee could not produce any corroborative
evidences like log book to prove that the car was used for business
purposes. The assessee also did not submit the designation and nature

of work handled by the employee in whose name the Motor Car was



registered. Therefore, the disallowance was confirmed. Aggrieved, the
assessee is in further appeal before us.

5. So far as the expense disallowance is concerned, upon careful
consideration of material on record, we find that the assessee’s books
were duly audited and no specific defect has been pointed out by Ld. AO
in the books of accounts. The Ld. AR has submitted that majority of the
expenditure was paid through account payee cheque and sufficient
details were furnished before lower authorities with respect to all the
expenditure. Keeping in view the same, we restrict the expense
disallowance to 5% as against 10% as confirmed by Ld. CIT(A) in the
impugned order. This ground stand partly allowed.

6. Regarding depreciation on Motor Car, we are of the opinion that
registered ownership was one of the relevant factor while granting
depreciation. However, another relevant factor was that the Motor Car
should have been used for assessee’s business to make assessee
eligible to claim depreciation on the same. It could be noted that Ld. AO
has not disallowed Motor Car running expenses and the Motor Car forms
part of ‘block of assets’. The payment of the Motor Car has been made
through assessee’s bank account. Therefore, to put an end to litigation,
we direct Ld. AO to restrict the depreciation disallowance to 10% of
depreciation claim of Rs.1,85,897/- to account for personal element in
the usage of car. This ground also stand partly allowed. The appeal
stand partly allowed.

7. In AY 2014-15, the assessee has suffered disallowance of 5%
against travelling / conveyance and telephone expenses. The second
disallowance is depreciation disallowance. Both the disallowances have
been confirmed by Ld. CIT(A). Following our decision in AY 2013-14, the



expenses disallowance of 5% stand confirmed. The depreciation
disallowance stand restricted to 10%. The appeal stand partly allowed.
8. Both the appeals stand partly allowed.

Order pronounced on 03" June, 2021.
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