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आदेश/ORDER 

 

 The present appeal has been filed by the assessee wherein 

the correctness of the order dated 14.05.2019 of CIT(A), Patiala 

pertaining to 2015-16 assessment year is assailed on various 

grounds including ground No. 1, 2 and 7 which read as under : 

1. That the order of the Worthy CIT(A) in so far is against the appellant, is bad in 

law against the facts and circumstances of the case, Principles of Natural Justice, 

Equity and all other known Principles of Law. 

2. That the Worthy CIT(A) is not justified in rejecting the rectification application 

filed by the appellant that the same is not a mistake apparent from the record. 

3. xxx 

4. xxx 

5. xxx 
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6. xxx 

7. That the worthy A.O has failed to appreciate the facts that the order passed by 

the Worthy Assessing officer, Sangrur is barred by limitation as the appellant filed 

an application for rectification on 01-12-2017 through e-portal which was 

transferred to the concerned A.O. on 05-12-2017 which was to be decided within 

six months as per section 154(8) but the order was passed on 09-11-2018 i.e. after 

expiry of 6 months.” 

2. By the remaining grounds, the assessee assails the issue on 

merits. 

3. At the time of hearing, an adjournment application was 

moved on behalf of the assessee.  None was present in support 

thereof.  However, considering the record,  the ld. Sr.DR 

addressing the aforesaid grounds was required to point out from 

the order whether the assessee can be said to have been heard 

before the passing of the order as violation of principles of 

natural justice have been pleaded by the assessee-appellant.  

4. The ld. Sr.DR referred to written submissions of the 

assessee extracted in para 4.5 of the impugned order.  Referring 

to these, it was submitted that the assessee appears to have been 

heard as submissions extracted can be said to have been 

considered as possibly that was the only argument of the 

assessee.  Accordingly, it was her submission that the assessee 

for all intents and purposes can be said to have been heard.    

5. A perusal of the record shows that in the facts of the 

present case the assessee returned an income of Rs. 1,24,800/- 

from the ‘business and profession’ and in the year under 

consideration declared a total income of Rs. 18,91,963/- after 
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deductions under Chapter VI-A.  Total tax and interest of Rs. 

3,83,065/- was paid.  The said return was processed u/s 143(1) 

of the Income Tax Act,10961 on 09.05.2017 and regular demand 

of Rs. 3,45,500/- was raised after charging of interest u/s 234A, 

234B and 234C as due date for filing of return for the year under 

consideration was 07.09.2015.  Thereafter, the assessee filed an 

application u/s 154 seeking rectification stating that in the 

Financial Year, the assessee had received an amount of Rs. 

27,73,603/- ( including interest amount of Rs. 3,14,385/-) on 

account of compulsory acquisition of land by the Government.  A 

prayer for rectification was made relying upon Circular issued by 

CBDT to put in assessee's words, it was submitted : the Circular of CBDT 

along with original ITR and computation for the A.Y. 2015-16 as well as rectified computation 

of income and proof of payment for compensation made by the District Magistrate (SDM)-cum- 

Land Acquisition Collector, Sangrur for consideration and necessary action. The specific 

compensation received by the assessee as available in the order passed u/s 154 of the Act 

was shown to be as under : 

“During the year under consideration, the assessee had received compensation for compulsory 

acquisition of his Agriculture and Commercial Land as under:- 

 

Sr. 

No

. 

Certificate's No. 

& Date 

Nature of Land Date of Receipt of 

compensation 

Total 

Compensation 
(Rs.) 

TDS 

Deducted 

(Rs.) 

Net 

Compensation 

received (Rs.) 

1. 401 

09.02.2016 

Agriculture 10.02.2015 4,21,173/-  2,68,676/- 

2. 401 

09.02.2016 

Commercial 10.02.2015 21,07,686/-

2,44,744/- 

2,10,769/-

24,474/- 

18,96,917/-

2,20,270/- 

 
Note:- As per certificate from the O/o the Collector Land Aqquisition-cum-S.D.M. Sangrur, the 

said Agriculture and Commertial Land had been acquired by the Land Acquisition Officer for 

Road No.NH-64 and vide the Notification No.S.O.42/C.A.2/1899/S.9/2/2008 Dated 09.02.2008 of 

the Punjab Govt., the amount equilent to this Award of compensation for purchase of land will be 

exempted from Stamp Duty and Registration Charges. 
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5.1 Accordingly, the following rectification in the order vis-à-vis 

the original computation was prayed for :  

  Sr. 

No. 

Particulars Original ITR & Computation Rectified Computation 

       1. Assessment Year 2015-16 2015-16 

          2.  Original (filed on 23-03-2017) No Revised Return filed by the 

assessee. 

3. Income from Business 

and Profession 

   Rs. 1,24,800/- Rs. 1,24,800/- 

4. Income from Capital gain 

LTCG 

  Rs.18,91,963/- - 

5. Income from other sources Rs.1,81,488/- Rs.7,415/- 

6. Gross Total Income Rs.20,16,763/- Rs. 1,32,220/- 

7. Deductions(Chapter Vl-A) Rs. 1,24,800/- - 

8. Net Total Income   Rs.18,91,963/- Rs. 1,32,220/- 

 

5.2 However, the said request and prayer did not find favour 

with the AO who held that the assessee intends his case to be 

decided as per the particulars which were not shown in the 

return of income. 

6. The assessee carried the issue in appeal before the First 

Appellate Authority where the written submissions extracted in 

the order also did not find favour with the First Appellate 

Authority.   

7. In the said background, the assessee has invoked the 

principles of natural justice and equity.  

7.1. The record has been considered.  Since the grievance 

appeared maintainable, accordingly, rejecting the adjournment 

application, the ld. Sr.DR was heard. The appeal, accordingly is 
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being decided ex-parte qua the assessee appellant on merits 

wherein the ld. DR relied on the order. 

8. For the sake of completeness, it need be noted that in the 

appeal, the assessee further challenged the order passed u/s 154 

on merits as well as on the maintainability of the order itself.  

The order passed was also assailed on the grounds of limitation 

and consequent jurisdiction. 

9 .  A  perusa l  o f  the  impugned order  shows  that  the  

jur isdic t ional  cha l lenge  where in  submissions o f  the  assessee  

have  been  extracted  has been  addressed  in  paras  3  to  4  at  

pages 1 to  6  o f  the  order  and re ject ion of  the  same are  se t  

out  in  para 5  at  page  6  and 7.   Thereaf ter ,  the  dec is ion  on 

mer its  has  been taken.  The  d iscussion on mer its  is  be ing  

re f ra ined from as  i t  would come into  p lay  only i f  the  decis ion 

on jur isd ic t ion  is  uphe ld.   The  re levant  f inding  o f  the  AO is  

reproduced hereunder  :  

“3.   Further, perusal of the rectification application filed u/s 154 shows that it has not -i 

signed by the assessee but by Sh. Parveen Bansal, Advocate. Section 154(2)(b) of Income 

Tax Act, 1961 provides that the authority concerned shall make such amendment for 

rectifying any such mistake which has been brought to its notice "by the assessee ". In the 

present case, the assessee himself has not brought any mistake to the notice of the 

Assessing Officer. A representative can represent the assessee but he cannot  substitute the 

assessee for all intent and purpose. Since, it is an admitted fact that the assessee himself 

has not filed a rectification application u/s 154, rectification application filed by Sh. 

Parveen Bansal, Advocate or the representative of the assessee in the present ease is 

incompetent and therefore non-est in the eyes of law. The said rectification application 

filed u/s 154 is liable to be rejected for this reason also. 

(Support taken from the Case Law: (Smt. Jangir Kaur, Ambala City vs Assessee in the 

Income Tax Appellate Tribunal: 'A' Bench: Chandigarh before Shri H.L.Karwa, VP and 

Shri D.K. Srivastava, AM in IT A No. 908/ Chd/2011, Assessment Year 2007-08 Dated 26-

12-2011.)” 
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9.1 On a  considerat ion of  the  record  and in  the  l i ght  o f  the  

a forementioned g rounds which have  been extracted,  i t  is  

ev ident that  the  assessee  had cha l lenged  the  order  passed 

uphold ing  the  jur isdic t ion o f  the  AO despi te  the  a l leged 

v io la t ion of  the  s ta tutory  t ime  l ine  e tc .  In  the  facts  o f  the  

present  case ,  i t  can be  seen that  the  order  passed u/s 154 

was to  be  passed  on or  be fore  30 .06 .2018 and as  per  record,  

has  been passed on 09.11.2019.   The  re levant  fac ts avai lable  

on record in  regard thereto are  that  the  rect i f ica t ion 

appl icat ion was f i led on 01 .12.2017 through e-porta l .   Th is  

was t ransferred  to  the  concerned AO on  05 .12.2017 and the  

order was  passed  by  the  AO on 09.11 .2018 i .e .  a f te r the  

expiry  o f  s ix  months.   The  re levant prov is ion se t t ing  down 

the  l imita t ion of  6  months under whose  she l ter  the  chal lenge  

i s  posed  is  sub-sect ion (8 )  o f  Sect ion 154 which  mandated 

that  the  AO was bound to  pass  an order  w i thin s ix  months 

f rom the  end o f  the  month,  date  on which the  app l i cat ion is  

rece ived  by  the  AO.   The  prov is ion under  d iscussion is  

reproduced for  the  sake of  completeness  :  

“154(8)  Without prejudice to the provisions of sub-section (7), where an application for 

amendment under this section is made by the assessee 
30

[or by the deductor] on or after 

the 1st day of June, 2001 to an income-tax authority referred to in sub-section (1), the 

authority shall pass an order, within a period of six months from the end of the month in 

which the application is received by it,— 

(a) making the amendment; or 

(b) refusing to allow the claim.] 
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9.2.  Instruct ion  01/2016 issued by  the CBDT 

c lari fy ing/ampli fy ing  the  prov is ions had also been re l ied 

upon which  as per  submiss ion recorded  in  the  impugned 

order were  c lari f ied as  under :  

"Sub-section (8) of section 154 of the Income-tax Act, 1961 (Act) stipulates that where 

an application for amendment is made by assessee/deductor/collector with a view to 

rectify any mistake apparent from record, the income-tax authority concerned shall 

pass an order, within a period of six months from the end of the month in which such 

an application is received, by either making the amendment or refusing to allow the 

claim. It has been brought to the notice of the Board that the said time-limit of six 

months has not been observed in deciding some applications. In such cases, the field 

authorities often take a view that since no action was taken within the prescribed time-

frame, the application of the taxpayer is deemed to have lapsed, thereby not requiring 

any action. 

2. The matter has been examined by the Board. In this regard, the undersigned is 

directed to convey that the aforesaid time-limit of six months is to be strictly followed 

by the Assessing Officer while disposing applications filed by the 

assessee/deductor/collector under section 154 of the Act. The supervisory officers 

should monitor the adherence of prescribed time limit and suitable administrative 

action may be initiated in cases where failure to adhere to the prescribed time frame is 

noticed. " 

 

9 .3 .  In  the  Rect i f i ca t ion Appl i cat ion ,  i t  had  been stated  that  

the  assessee  had by  mistake included the  amount  rece ived in  

i ts  computat ion o f  taxable  income in  ignorance  o f  the  fact  

that  i t  was a non taxable  event .   I t  was c la imed that  he  had 

a lso  wrongly  pa id  tax  thereon.   For  suppor t ing  the  argument  

that  the  amount was not  taxable  on which  tax  had been pa id 

inadvertent ly  re l iance  was  p laced  on  CBDT c ircular  No.  

36/2016 dated 25 .10.2016 which according to  the  assessee  

extended the  exempt ion by  inc lud ing  compulsor i l y  acquired 

land without any restr i ct ion  on area  as  we l l  as  c lassi f icat ion 

o f  land.   The  c la im had been  made  under  the  R ight  to  Fa ir  
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Compensat ion and Transparency in  Land Acqu isi t ion,  Re-

habi l i tat ion and Re -set t lement  Act  2013 (RFCTLARR)  which,  

i t  was  c la imed was  made  appl icable  f rom January,  2014.   

The assessee  cla imed to  have inadvertently  by  mis take 

t reated  the amounts  so  received  as  a  taxabl e  event  and 

sought rect i f icat ion.   

9 .4  In  the  said background chal lenge  is  posed on the  

grounds that  the  rect i f icat ion order  wrongly t reated the  

appl icat ion as  not  maintainable  on the  ground that  i t  was 

f i led by  the  counse l  whereas i t  had  been f i led  by  the  

assessee .  The  assessee  in  the detai led note  extracted in  

pages  3  to  6  has  put  for th the  c la im that  the  mis take  was 

brought to  the  not ice  o f  the  AO on the  ins truct ion  o f  the  

assessee  by  the  counse l  who only  ac ted  a fte r  the  rect i f ica t ion 

appl icat ion u/s 154 was f i led e lectron ical ly  by  the  assessee .   

I t  has  been assa i led  that  A.O. can't reject the claim simply because the 

appellant had shown it taxable in the return of income and there is no estoppel 

against the assessee to claim exemption.  

9 .5  The assessee  has  fu rther  assai led the  act ion  rely ing upon 

Art ic le  265 of  the  Consti tut ion of  Ind ia  p lead ing that  tax  can 

be  lev ied  only  under  the  express provision of  l aw and  not  on 

account of  ignorance or  mistake o f  the assessee.   

9.6 S imi lar ly  cha l lenge  i s  a lso  posed  on  the  ground that  the  

AO is  not  jus t i f ied  to  d ismiss  assessee 's  c la im ho lding  that the 
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appellant wants to make a fresh claim on the basis of fresh material as the A.O. has 

failed to make distinction between a fresh claim and revised claim. I t  has been 

argued that  no  f resh c la im on the  bas is  o f  any fresh  mater ia l  

has  been made.   The  c laim is  made on  the grounds  that  the  

tax  has  been paid  on the bas is  of  wrong interpretat ions  of  the  

provis ions  o f  the  law.   

9 .7  Consider ing  these  arguments,  the  CIT(A )  came to  the  

fo l lowing conc lus ion  :  

 “ 05 .  Ground of  Appeal No. 1  & 2 :  in  disposing of the 

rectif ication application, the Ld. AR mentions that the 

rectif ication application has been filed by the Counsel to the 

Appellant in  his  own signature and without Vakalatnama on 

14.05.2018 while the appellant in  the above grounds of appeal 

argues that the appellant himself had through his  own user name 

and password had actually fi led an application for rectif ication 

on 01-12-2017 through e-fil ing portal v ide acknowledgment no. 

322201290011217 which was transferred to the A.O. on 05-12-

2017 and which was to  be decided within  six months as per 

section 154(8) but the order was passed on 09-11-2018. As per 

the Central Board of  Direct Taxes ' Instruction No.  3  /2013 dated 

05-07-2013 (vide F.No. 225/76/2013/UA.II):- 

•  There is facil i ty to  fi le the Application meant for 

Recti f ication of Mistake either (a) to  submit online, or  (b)  to 

submit by post or in  person. 

•  If the Applications u/s 154 is submitted by post or in person, 

the same should be received,  diarized and acknowledgment 

number should be given to  the applicant by the receiving Officer 

immediately at the t ime of f i l ing the application. 

•  On receipt of such "Rectifica tion Application" the same has 

to be compulsorily uploaded in  "Online Rectif ication Regis ter" 

by the Officer on the day of application is received by him, even 

when such application is  received in  his own office  directly  or by 

post.  

In  either way, obtaining the Acknowledgement Number is a basic 

enti tlement of the applicant while submitting the application u/s 

154 by the Officer.  

The Ld. AR argues that the rectification application had been disposed of in belated 

fashion and the order rejecting the application is non-est. The Ld AO in his order u/s 154 

makes no reference to the e-filed rectification application. 
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I have examined the submission of the Ld AR, the findings of the Ld. AO and 

contextualized these to these grounds of appeal. That the appellant filed a rectification 

application online 01-12-2017 through his account on the e-filing portal 

http//www.incometaxindiaefiling.gov.in vide acknowledgment no. 322201290011217 is a 

matter of record. That this application was transferred to the A.O. on 05-12-2017 is also 

verifiable from record. It is my considered view that the rectification application duly e-

filed was not disposed of within the statutory time limit and that the application referred to 

by the  AO is a manual application filed later by the Counsel for the appellant which has 

been disposed of in the impugned order.-The manual application signed by the Counsel, is 

in itself not regular unless it is by way of a reminder with regards to the online application 

filed. That the substantive issue is dealt with in the remaining grounds of appeal makes the 

objections raised in these grounds academic. The appellant succeeds in part on these 

grounds of appeal.  

 

10.  In  the  l ight  o f  the  above  di f ferent  set  o f  reasoning,  the  

i ssues  ra ised are  be ing  dec ided  under  the  fo l lowing sub-

issues :  

 i )  L imi tat ion 

 i i )  What  would  const i tute  record  ?  and 

i i i )  Can wr it ten submiss ions wi thout  a consc ious   
waiver be  t reated  as  waive  o f  Right  to  be  heard ?  

11.  LIMITATION 

11.1  Addressing  the  f i rs t  o f  the above  issues ,  i t  i s  eminent ly  

c lear  that  the  conclus ion  that  the  Rec t i f icat ion appl icat ion  

duly  e - f i led  was not  d isposed  of  wi thin the  s tatutory  t ime  

l imit  remains  unaddressed.   S imi lar ly ,  the  reasoning  that  the  

appl icat ion re fe rred  to  by  the  AO is  a  manual  appl icat ion 

f i led la ter  by  the  Counse l  f or  the  appe l lant  cannot be  

cons idered  to  be  the  orig ina l  appl icat ion  f i led  through e-

porta l  appears  to  be  a  case  of  heads  you  loose  and  tai ls  a lso 

you  loose.  The  submission  af forded  as  an  argument  cannot  

be  subst i tuted for  the  or ig inal  app l icat ion to  the  pre jud ice  o f  
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the  assessee .   I f  there  were  de f i c ienc ies,  in  the  e- f i l ing  o f  the  

appl icat ion,  these  should  have  been not i f ied  to  the  assessee  

for  correct ing  the  de fect .   The tax  authori t ies  cannot  be  seen 

to  vio late  the  Statutory  t ime l ines  at  their  whims  and 

fancies.   The  d isposa l  o f  the  appea l  in  th is  manner  cannot  be  

uphe ld .  

11.2  S imi larly  the  reasoning  that ,  “  The manual  appl ica t ion  

s igned by the  Counsel ,  is  in  i tse l f  no t  regular  un less i t  is  by 

way of  a  reminder  wi th  regards to  the  on l ine appl ica t ion  

f i led”  a l so  does  not  address  the  i ssues  at  hand.   The  issue  

remains open since  i t  is  unc lear  was  i t  t reated  as  a  reminder  

or  a  subst i tut ion.   Moreover ,  the  fundamenta l  cha l lenge  that  

the  act ion was beyond the  st ipu lated  t imel ine  remains 

unaddressed.  At the cost  of  repeti t ion ,  in  case  there  were  

any  def iciencies in  the  rect i f icat ion appl icat ion f i led  by the 

assessee ,  then the defect  should  have been  noti f i ed  and 

opportun ity to  correct  the  same should have  been  provided.  

The  assessee  cannot  be  subsequent ly  burdened on account  of  

lapses  e tc .  which  were  never  pointed out .  The pr imary  i ssue  

which thus,  remains for  considerat ion is  can the rect i f ica t ion 

order be  said to  have  been passed  wi thin the  statutory  

t ime l ine .   On the  facts  as  ava i lable  on  record ,  i t  appears  that  

the  answer is  no .   However ,  s ince  the  i ssue  has been 
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de f lected/obfuscated ,  i t  i s  remanded back for cons iderat ion 

a fresh .   

12.  WHAT WOULD CONSTITUTE ‘RECORD’  

12.1   In  case  the  assessee  does  not  succeed  on the  pr imary  

i ssue ,  the  order  aga in is  open to  the  chal lenge  on the  

grounds as  to  what  would consti tute  the  record  for  a  case  o f  

rect i f icat ion l ike th is  wherein  the return  is  e - f i led .   

12.2 The record in a case where returns are e-filed, to my 

understanding, would not only constitute what is permitted to be 

e-filed on the e-portal but would also necessarily constitute all 

the facts and evidences taken into consideration for filing the 

necessary columns in the e-portal.  This would include the orders 

and documents passed/made available by various other 

connected authorities as in the facts of the present case, the 

Land Acquisition Officer.  Without getting into the aspect that it 

is only just and due taxes for the State which ought to be 

collected, it goes without saying that the limitations of 

documents only filed on e-portal cannot operate against the 

citizen taxpayers.  The systems set in place for robust tax 

collection cannot be so used as to deprive the tax paying citizens 

from getting a fair hearing and seek a proper adjudication on 

disputed facts.  Such an action would be wholly unjustified. The 

systems and e-portals are still in the process of being fine tuned 
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and still in the process of being perfected. They cannot be 

presumed to be so sacrosanct and final and thus beyond critical 

scrutiny. For the purposes of the present proceedings, I will 

confine myself to holding that every statutory order/decision and 

relevant facts which went into the decision making of punching 

the figures on e-portal at the relevant point of time would 

constitute the record for the purposes of proceedings u/s 154. All 

bonafide mistakes of ignorance of facts; misinterpretation and 

incorrect understanding of relevant statutory provisions etc. 

applicable at that specific point of time would be covered under 

this umbrella.  The axioms that the mistake is rectifiable only 

which is patently evident on the face of the record ofcourse 

remains inviolate what has been elaborated is what would 

constitute the record.   

13. WRITTEN SUBMISSIONS  BE TREATED AS A WAIVER OF 
RIGHT TO BE HEARD 

13.1  Conf ining  myself only to the principles of natural justice 

which have been invoked. I am of the view that the answer posed 

to the above question is a ‘no’. R ight  to  be  heard forms the  bed 

rock  of  the  pr inc ip les  o f  natura l  just ice .  The  word  natura l  

just i ce  is  der ived  f rom the  Roman word "  Jus natura le "  hich  

presupposes pr inc ip les  o f  natural  law inc lud ing  just ice ,  

equi ty ,  fa i r  play and good conscience .  Fai r  p lay  pre  supposes  

fa i r  not ice  o f  charge ,  and place  o f  hear ing ,  oppor tuni ty  o f  
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e f fec t ive  hear ing  to  address  the  charge  and speak ing  order  

address ing  the  reasons for agree ing  or  disagreeing wi th the  

c la ims put  forth.  Audi  al te rem par tem  which  is  one  o f  the  

foundat ional  and fundamenta l  bed  rocks o f  natura l  just ice  

means  that  no  one  should  be  condemned un heard .  Though 

these  Ru les  are  not  necessar i l y  codi f ied,  however ,  these  have  

evolved over the  years  and are  expected  to  be  adhered  to  not  

only  when s tatutory  prov is ions  so  provide  but have  a lso been 

impl ied ly  read into  and necessar i ly  requ ired  to  be  adhered to  

a lso  in  quas i  admin istrat i ve  dec is ions whereby the  r i ghts  / 

inte rests  o f  the  par ty  are  adverse ly  e f fected.   In  such 

c i rcumstances,  fa i r  pl ay  and  Rule  o f  l aw necessi ta tes  that  the  

procedure  required  to be  adhered  necessar i ly  envisages  a  

r ight  to  be  heard.   

13.2  In  the  fac ts  o f  the  present case ,  i t  is  seen that  wr i t ten 

submissions had been advanced.  It is seen that the submissions 

were considered but did not find favour with the First Appellate 

Authority as the order u/s 154 stood confirmed. From the body of 

the order, it is not evident whether the assessee was confronted 

with the fact that its written submissions were not sufficient for 

relief prayed for and that the assessee was given an opportunity 

of being heard thereafter.   
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13.3   It is trite law that in the eventuality, written submissions 

of the assessee were found to be insufficient for granting relief 

and were considered to be not relevant, then the assessee should 

in all fairness be necessarily confronted with the fact that its 

claim was not allowable and be given due notice thereof.  The 

purpose being that if the assessee still has something further to 

say, the opportunity of so saying should have been provided.  The 

arbitrary presumption that the assessee shall have nothing to 

state cannot be upheld.  The due process of law envisages an 

opportunity of fair representation. It is evident from the 

impugned order assailing which specific ground invoking 

principles of natural justice has been taken that the right to be 

heard was not waived off by the assessee by mere making available of 

the written submissions to the First Appellate Authority.  No 

doubt a party may choose  to  waive  the  r ight  to  be  heard and 

instead choose  to  re ly  only on wr i t ten submiss ions.  However ,  

i t  is  the  duty  of  the  adjudicat ing  author it ies  to  ensure  that  

the waiver so made is intelligently made and with full knowledge and 

understanding i.e; with the foreknowledge that the right to be heard 

'exists. The  record  is  s i lent  on th is  aspec t .  In  the  facts  o f  the  

present  case  there  i s  noth ing  on  record  to  show that  the  

r ight  to  be  heard  was consc ious ly and knowing ly  waived.   

13.4  According ly ,  in  v iew thereof ,  the  order  cannot be  

uphe ld  and deserves  to  be  set  as ide .  
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14.  Thus, for the various reasons set out hereinabove in detail, 

the impugned order is set aside in toto and restored back to the file 

of the CIT(A) with a direction to pass a speaking order in 

accordance with law first on the maintainability of the order itself 

after giving the assessee a reasonable opportunity of being heard. 

In case the assessee does not succeed the other issues challenged 

shall become live on which too, the ld. Commissioner shall pass a 

speaking order in accordance with law. Said order was pronounced 

at the time of virtual hearing itself in the presence of the parties 

via Webex. 

15. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

 Order pronounced on 29TH April,2021. 

         Sd/-          

                              (�दवा  सहं )                 
(DIVA SINGH) 
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