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3T /ORDER

Per Bench

1. Aforesaid appeals by revenue in case of two different assessee for
Assessment Years (AY) 2011-12 to 2016-17 assail separate orders of
first appellate authority. However, the facts as well as issues are
common in all the years and it is admitted position that adjudication in
any one year shall equally apply to other years also. For the purpose of
adjudication, the appeal for AY 2011-12 is taken up first which arises out
of common appellate order dated 16/10/2020 passed by Ld.
Commissioner of Income-Tax (Appeals)-49, Mumbai [CIT(A)] in the
matter of assessment framed by Ld. Assessing Officer (AO) u/s 143(3)
r.w.s. 153A on 28/12/2018. The grounds read as under:

1.  Whether On the facts and in the circumstances of the case and in law, the Ld.
CIT(A) is justified in allowing the assessee to carry forward the deficit, being
excess of expenditure over receipts, to subsequent years and the same is eligible
to be set-off with the income of subsequent years by relying upon the judgment of
Hon'ble Bombay High Court in the case of Institute of Banking Personnel Selection
(IBPS), ignoring the fact that there was no express provision in the | T Act, 1961
permitting allowance of such claim.



2. The judgment by the Hon'ble Supreme Court in the case of M/s. Subros
Educational Society in M.P.N0.941/2018 in CA N0.5171/2016 on the issue of carry
forward of deficit has not been accepted by the department and a Review Petition
has been filed before the Hon'ble apex Court with Diary No. 20745/2020."

2. The learned counsel for assessee (AR), at the outset, submitted
that the appellate order merely follows the order of jurisdictional High
Court in the case of CIT V/s Institute of Banking Personnel Selection
(264 ITR 110) against which Special Leave Petition (SLP) has already
been dismissed by Hon’ble Apex Court. The Ld. CIT-DR submitted that
the issue has not yet attained finality. In the above background, our
adjudication would be as given in succeeding paragraphs.

3. The material facts are that the assessee being resident Trust was
subjected to search action on 27/07/2016 and accordingly, an
assessment was framed u/s 143(3) r.w.s. 153A on 28/12/2018. In the
assessment, Ld. AO determined deficit of Rs.1404.02 Lacs and denied
the carry forward of the same for set-off in subsequent years.

4.  The Ld. CIT(A), inter-alia, relying upon the cited decision of Hon’ble
High Court of Bombay in CIT V/s Institute of Banking Personnel
Selection (264 ITR 110), the decision of Hon’ble Apex Court in CIT V/s
Subros Educational Society (166 DTR 257) as well as various other
decisions held that the assessee would be eligible to carry forward the
deficit for set-off in subsequent years. Aggrieved, the revenue is in
further appeal before us.

5. As rightly pointed out by Ld. AR, we find that the issue is squarely
covered in assessee’s favor by cited decisions of Hon’ble High Court of
Bombay in CIT V/s Institute of Banking Personnel Selection (supra)
as well as the decision of Hon’ble Apex Court in CIT V/s Subros

Educational Society (supra). No contrary decision has been placed



before us. Therefore, we do not find any reason to interfere in the
impugned order, in any manner. Resultantly, the appeal stands
dismissed.

6. Facts as well as issues in other appeals of the revenue are quite
identical and the appellate order is on similar lines. Therefore, our
adjudication as for AY 2011-12 shall mutatis-mutandis apply to all the
other appeals of the revenue. All these appeals stands dismissed.

7. So far as the assessee’s appeals are concerned, Ld. AR has
submitted that the assessee is not pressing these appeals and therefore,
the same may be dismissed. Keeping in view the same, the captioned
appeal of the assessee stand dismissed as being not pressed.

8. Resultantly, all the captioned appeals stands dismissed.

Order pronounced on 01% November 2021.
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