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AT / ORDER

PER S.S. VISWANETHRA RAVI, JM :

This appeal by the assessee is directed against the order dated
22.11.2017 passed by the Ld. CIT(Appeals)-5, Pune for the assessment year

2013-14.

2. We note that an application dated 26.07.2021 filed by the Authorized

Representative seeking adjournment for preparation of paper book. On
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perusal of the records, we note that the Ld. CIT(Appeals) decided the grounds
ex-parte of the assessee without any findings on merits. Therefore, we
proceed to hear the appeal and disposing the same by perusing the materials
available on record. Thus, adjournment petition filed by the Ld. AR is

rejected.

3. The assessee has raised seven grounds amongst which the only issue
emanates for our consideration is as to whether the Ld. CIT(Appeals) is
justified in dismissing the grounds ex-parte of the assessee in the facts and

circumstances of the case.

4. Heard the Ld. DR and perused the materials available on record. We
note that the assessee is an individual and engaged in the business of
development and sale of plots. The assessee conducts his business under the
name and style of M/s. Hindvi Developers. The assessee filed return of
income declaring total income of Rs.12,82,228/- and during scrutiny
proceedings, the Assessing Officer determined the same at Rs.1,97,65,230/-
inter alia making disallowance on account of unexplained cash deposits,
unexplained sundry creditors, interest paid to NBFC, depreciation on
JCB/Purifier, printing and stationary, entertainment expenses and income
from other sources vide its order dated 07.03.2016 passed u/s.144 of the

Income Tax Act, 1961 (hereinafter referred to as ‘the Act)).

5. The assessee being not satisfied preferred an appeal before the Ld.
CIT(Appeals). The assessee challenged all the disallowances made by the
Assessing Officer in the First Appellate Proceedings by way of appeal

instituted on 09.05.2016.
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6. Before the Ld. CIT(Appeals), the first notice was issued on 24.07.2017
in respect of which the Ld. AR filed adjournment petition seeking time and
from time to time adjournment petitions were filed stating the assessee was
not available and he was hospitalized. Accordingly, the Ld. CIT(Appeals) has
given many opportunities to the assessee but the assessee could not avail the
same in prosecuting the grounds raised before it. Thus, the Ld. CIT(Appeals)
by placing reliance on the decision in the case of M/s. Chemipol Vs. Union of
India & Ors. in Central Excise Appeal No.62 of 2009, dismissed the grounds
raised by the assessee for non-prosecution which clearly shows the grounds
were not disposed of by the Ld. CIT(Appeals) on merits but only for non -
appearance of the assessee or by his Authorized Representative. Therefore, it
clearly shows the rights and liabilities of the assessee were not adjudicated
upon by placing reliance on the documentary evidences. Therefore, in our
opinion one more opportunity is to be given to the assessee to prosecute the
grounds raised before the Ld. CIT(Appeals) as the grounds raised by the
assessee regarding disallowance made by the Assessing Officer, requires, in

our opinion, assistance of the assessee by relevant documentary evidences.

7. The Ld. DR did not report any objection in remanding the matter to the
file of the Ld. CIT(Appeals). Therefore, in the facts and circumstances and in
the interest of justice, we deem it appropriate to remand the matter to the file
of the Ld. CIT(Appeals) for its fresh adjudication. The assessee shall file
necessary evidences, if any, in support of its claim. Thus, grounds raised by

the assessee are allowed for statistical purposes.
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8. In the result, appeal of the assessee is allowed for statistical
purposes.
Order pronounced on 28th day of July, 2021.
Sd/- Sd/-
(Inturi Rama Rao) (S.S. Viswanethra Ravi)

ACCOUNTANT MEMBER JUDICIAL MEMBER
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