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आदेश /O R D E R 
 
PER  V. DURGA RAO, JUDICIAL MEMBER:     

 
This appeal filed by the assessee is directed against the order of the 

ld. Commissioner of Income Tax (Appeals) 5, Chennai, dated 30.08.2019 

relevant to the assessment year 2011-12. 

 
2.  The issue involved in this appeal is relating to sale of property and 

earning of Long Term Capital Gains. The assessee has not filed the return of 

income for the assessment year 2011-12. The Assessing Officer got the 

information that during the financial year 2010-11, the assessee sold 

immovable property for a consideration of ₹.48,00,000/-. Hence, the 
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assessment was reopened under section 147 of the Income Tax Act, 1961 

[“Act” in short] and notice under section 148 of the Act was issued on 

26.03.2018 and served on 28.03.2018. No return was filed by the assessee 

in response to the notice under section 148 of the Act. Subsequently, a 

notice under section 142(1) of the Act was issued. Again, the assessee was 

asked to produce certain details and documents on or before 25.10.2018. 

However, the assessee has not complied with the above notice under 

section 142(1) of the Act. None of the details and documents called for was 

produced. Another notice under section 142(1) of the Act was also issued on 

26.10.2018. Thereafter, one more notice under section 142(1) of the Act was 

also issued on 22.11.2018 calling for the details and documents. However, 

the assessee has not complied with any of the notices issued. Therefore, the 

Assessing Officer completed the assessment under section 144 r.w. section 

147 of the Act on 19.12.2018. On appeal before the ld. CIT(A), the assessee 

has filed certain details with supporting documents and requested for 

admission of the same as additional evidence. However, the ld. CIT(A) 

rejected the admission of additional evidence and confirmed the order of the 

Assessing Officer.  

 
3.  On being aggrieved, the assessee preferred an appeal before the 

Tribunal. When the appeal was taken up for hearing, none appeared on 
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behalf of the assessee. Hence, we proceeded to decide the appeal after 

hearing the ld. DR.  

 
4.  We have heard the ld. DR, perused the materials available on record 

and gone through the orders authorities below. We find that though the 

assessee has not appeared before the Assessing Officer, the assessee 

wants to file the details in respect of long term capital gains before the ld. 

CIT(A). The ld. CIT(A) denied to admit the additional evidence. We find that 

in view of principles of natural justice, one more opportunity should be given 

to the assessee to substantiate his case on merits. Accordingly, we set aside 

the order of the ld. CIT(A) and remit the matter back to the file of the 

Assessing Officer for de novo assessment after considering the details filed 

by the assessee. The assessee is also directed to file all the details as may 

be required by the Assessing Officer for completing the assessment.  

 
5. In the result, the appeal filed by the assessee is allowed for statistical 

purposes. 

 Order pronounced on the 28th July, 2021 at Chennai. 

 
 

Sd/- Sd/- 
(G. MANJUNATHA) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, the 28.07.2021 
Vm/- 
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आदेश क  ितिलिप अ ेिषत/Copy to:  1. अपीलाथ /Appellant, 2. यथ / 
Respondent, 3. आयकर आयु  (अपील)/CIT(A), 4. आयकर आयु /CIT, 5. िवभागीय 
ितिनिध/DR &   6. गाड फाईल/GF. 


