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The annual general meeting for 2006-2007 and 2007-08 were convened on 7-10-2009
belatedly and with great difficulty. The notice of the meeting was published in a newspaper of
Calcutta on 12-9-2009. The shareholders received the notice 22-9-2009 which was shown to
have been posted on 16-9-2009. The notice was dated 9-9-2009. D sought an injunction that
the resolutions passed at the meetings are not given effect to, on the ground that the notice
was received by him on 22-9-2009. D held only seven shares of Rs. 10 in the company and
was a resident of Kolkata where the meeting was to be held.

State whether the shortness of the notice invalidated the meeting?
Answer

Section 172(3) of the Compaines Act, 1956 makes it abundantly that it is not a condition
precedent to the holding of the annual general meeting of a company that a clear 21 days
notice must be given to each and every member of the company. The accidental omission to
give notice to any member or non-receipt of notice by any member shall not invalidate the
proceedings at the meeting. If the contention of D was to be upheld it would mean that
whereas if the notice to a shareholder was not accidentally posted at all, the proceedings at
the annual general meeting of a company would be valid, but if the notice was posted
accidentally less 21 days before the meeting, the proceedings at the meeting will be void even
though the shareholder received the notice in good time before the meeting was held an
actually attended the meeting. Hence, such a construction would lead to absurdity and should
be avoided. The contention could not, therefore be accepted that a short notice served on




[image: image2.png]member will invalidate meeting altogether but non-receipt of the notice by a member will not
have the same effect. In view of the clear provisions of Section 172(3), it cannot be said that
the requirements of Section 171 are mandatory and a short notice given to any member will
render the entire meeting void and of no legal consequence even if that the member has not
suffered any prejudice in any way. On the facts of the case that the notice of the meetings was
published in a newspaper in good time, the shareholder was a resident of Calcutta;
advertisement was given in a newspaper having circulation in Calcutta the two annual
meetings were held at Calcutta; the shareholder had not been able to make out any case of
any prejudice at all; and that two annual meetings were at last held after protracted litigations,
there was no reason why the resolutions passed at the annual general meeting should not
given effect to merely because one shareholder having 7 shares of Rs.10 actually each
received the individual notices less than 21 days in advance. The balance of convenience did
not required an order of injunction [Calcutta Chemical Co. Ltd. Vs. Chandra Roy (1985) 58
Comp. Cas 275 (Cal)]. Further if a notice of meeting is published as a newspaper
advertisement, the statement of material facts, referred to in Section 173, need not be
annexed, but the fact that the statement shall be forwarded must be mentioned.




